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PREFACE  TO  THE  SECOND  EDITION. 


Anybody  who  has  read  the  National  Insurance  Act,  1911, 
must  have  realised  at  once  that  the  Act  was,  in  many 
respects,  a skeleton,  and  that  an  immense  amount  of 
detail  was  left  to  be  filled  in  by  regulations,  etc.  A large 
number  of  these  regulations,  etc.,  have  now  been  made, 
nearly  all  of  which  have  been  incorporated  in  this  book. 
It  is  essential  for  anyone  who  is  connected  with  the 
administration  of  the  Act  to  make  constant  reference  to 
these  regulations,  and  it  is  hoped  that  a book  which 
contains  them  collected  together  in  a convenient  form 
will  be  of  value.  This  Edition  does  not,  however, 
consist  merely  of  the  old  Edition  with  the  addition  of 
the  regulations.  The  Author  has  carefully  revised  the 
whole  text,  and  has  made  numerous  additions  and 
alterations  thereto.  The  relevant  cases  decided  during 
1912  have  been  referred  to  and  incorporated  in  the 
text.  A digest  of  selected  cases  decided  by  the  Insurance 
Commissioners  has  been  printed  which,  it  is  hoped,  will 
prove  a useful  addition  to  the  book. 

The  Author  desires  to  express  his  thanks  to  the 
numerous  correspondents  who  were  so  kind  as  to  write 
to  him  on  the  subject  of  the  First  Edition,  and  to  say 
that  he  has  lieen  immensely  helped  in  the  work  of 
preparing  the  Second  Edition  by  their  criticisms  and 
suggestions.  Any  further  help  of  the  same  nature  will 
be  much  appreciated. 
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The  Author  also  wishes  to  acknowledge  with  much 
gratitude  the  special  assistance  given  him  by  various 
friends  who  have  pointed  out  and  discussed  many 
difficulties  which  had  not  occurred  to  him. 

ORME  CLARKE. 

4,  Brick  Court,  Temple, 

2nd  Jan.,  1913. 


PEEFACE  TO  FIRST  EDITION. 


It  is  always  considered  graceful  in  an  author  to  apologise 
for  intruding  a book  on  the  public.  The  apology  is 
always  insincere,  though  it  is  frequently  owing.  In  this 
case  the  author  feels  that  less  apology  than  usual  is 
owing,  because  the  character  of  the  enactment  which  it 
has  been  his  endeavour  to  elucidate,  is  such  that  its 
provisions  must  necessarily  be  of  intimate,  and,  it  may 
be  hoped,  of  pleasant  interest  to  nearly  all  the  inhabi- 
tants of  the  United  Kingdom. 

The  Act  deals  with  novel  principles,  its  scope  is 
amazingly  wide,  and  its  details  are  extremely  compli- 
cated. The  aim  of  the  author  has  been  to  endeavour  to 
give  a clear  and  accurate  exposition  of  those  principles, 
together  with  an  elucidation  of  the  details.  The  method 
adopted  is  familiar  and  well-tried.  An  introduction  is 
followed  by  a print  of  the  Act,  and  beneath  each  of  the 
sections  a full  explanatory  note  will  be  found.  The 
usual  Table  of  Cases  and  Statutes  are  inserted  in 
the  beginning,  and  such  portions  of  the  Interpretation 
Act,  1889,  as  are  material  are  printed  at  the  end  of  the 
book. 

The  license  usually  accorded  to  an  author  when 
writing  a preface  may  perhaps  be  an  excuse  for  drawing 
attention  to  one  or  two  features  of  the  book. 

The  Introductory  Summary  has  been  specially  written 
with  a view  to  giving  the  readers  of  the  general  public 
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a brief,  but  clear,  exposition  of  the  provisions  of  the  Act, 
with  references  in  every  case  to  the  section  in  which 
those  provisions  are  to  be  found.  All  the  important 
sections  are  followed  by  a special  note,  which  endeavours 
to  give  a summary  of  the  object  and  effect  of  the 
particular  section,  and  a very  free  use  has  been  made 
of  examples.  It  is,  perhaps,  not  too  much  to  hope  that 
those  who  are  not  accustomed  to  legal  phraseology  will 
find  this  of  use,  and  that  those  who  are  familiar  with 
that  phraseology  may  find  that  it  saves  them  trouble. 

The  task  of  writing  this  book  has  not  been  an  easy 
one.  The  feelings  of  the  author  may  perhaps  best  be 
expressed  by  saying  that  he  hopes — olim  meminisse  juvahit. 
The  Bill  was  practically  redrafted  in  Committee,  where 
over  twenty  new  clauses  were  added.  On  Eeport,  hundreds 
of  amendments  were  made,  and  eight  new  clauses  were 
added.  The  House  of  Lords  made  its  mark  upon  the  Bill, 
and  again  added  a new  clause  ; and  finally  a ‘‘drafting 
amendment  ” was  made  by  the  Commons  on  the  con- 
sideration of  the  Lords’  amendments  to  the  Bill.  Any 
one  who  has  had  experience  of  writing  a book  in  these 
circumstances  will  understand  the  force  of  the  statement 
that  the  final  numbering  of  the  sections  was  not 
definitely  known  to  the  author  until  December  24. 

In  conclusion,  the  author  can  only  express  a hope 
that  his  book  may  be  found  of  some  use  by  the  public, 
and  particularly  by  those  persons  whose  duty  it  will  be 
to  administer  the  Act.  He  will  be  only  too  grateful  if 
mistakes  are  pointed  out  to  him.  They  inevitably  exist. 

The  author  desires  to  express  his  thanks  to  the  many 
friends  whom  he  has  plagued  with  questions  on  the  Act. 
To  Mr.  Colin  Smith,  of  1,  Brick  Court,  his  special 
thanks  are  due  for  assistance  that  has  been  unflagging 
and  invaluable.  His  knowledge  of  the  Act  is  thorough, 
and  he  has  constantly  placed  that  knowledge  at  the 
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author’s  disposal.  He  has  not  only  prepared  the  Table 
of  Cases  and  Statutes,  and  the  index,  and  read  the 
proofs,  but  has  carefully  read  through  the  whole  of  the 
manuscript  with  the  result  that  the  author  is  indebted 
to  him  for  many  valuable  criticisms  and  suggestions. 

ORME  CLARKE. 

4,  Brick  Court,  Temple, 

Dec.,  1911. 
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INTRODUCTION. 


It  is  with  much  pleasure  that  I comply  with  the  request  of 
my  friend  Mr.  Orme  Clarke  to  write  a few  words  by  way  of 
preface  to  his  treatise  on  the  National  Insurance  Act.  This 
piece  of  legislation  touches  so  many  interests  at  so  many  points 
that  a clear  and  detailed  exposition  of  its  provisions  will  be 
everywhere  welcomed.  And  there  is  a special  reason  why 
careful  explanation  is  wanted.  Most  Acts  of  Parliament,  even 
though  they  closely  affect  the  daily  lives  of  masses  of  people, 
can  be,  and  are,  discussed  with  intelligence  without  any  very 
precise  knowledge  of  their  minute  provisions.  Many  excellent 
speeches  have  been  made,  for  example,  about  the  Workmen’s 
Compensation  Act  or  the  Old  Age  Pensions  Act,  by  persons 
who  have  never  studied  their  clauses,  but  it  is  the  simple  truth 
that  no  one  can  express  a well-founded  opinion  on  the  National 
Insurance  Act  without  devoting  a quite  inordinate  amount 
of  time  and  trouble  to  studying  it — not  less  time  and 
trouble,  let  us  say,  than  a lady  would  spend  in  choosing 
a new  dress,  or  a man  in  selecting  a new  motor  car.  It  is 
easy  enough  to  say  that  we  are  in  favour  of  “ the  principle  ” of 
National  Insurance ; and  indeed  those  who  really  understand 
what  the  necessary  principles  of  National  Insurance  are,  are 
thereby  committed  to  much  which  they  may  otherwise  be 
tempted  to  repudiate.  But,  after  all,  the  essence  of  a scheme 
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such  as  this  lies  in  its  details,  and  as  a guide  to  those  details 
Mr.  Clarke’s  book  will,  I am  convinced,  prove  useful  to  many. 

This  book  has  nothing  to  do  with  the  controversies  of  the 
moment,  but  I may  perhaps  be  permitted  to  use  this  preface 
(without  thereby  tainting  the  undefiled  fount  of  learning  which 
follows)  to  point  out  one  substantial  reason  why  the  whole  Act 
should  come  into  law  at  one  and  the  same  moment.  At  the 
time  of  the  second  reading  of  the  Bill,  it  was  in  some  quarters 
strongly  urged  that  Part  II.,  dealing  with  Unemployed 
Insurance,  should  be  postponed,  and  that  we  should  in  the 
first  instance  confine  ourselves  to  Part  I.  On  the  third 
reading  of  the  Bill,  its  critics  in  terms  suggested  that  Part  II. 
should  take  precedence  of  Part  I.  But  there  is  an  over- 
whelming reason  of  practical  convenience  why  Unemploy- 
ment Insurance  and  Sickness  Insurance  should,  if  possible, 
come  into  force  at  the  same  time.  It  is  a necessary  condition 
for  receiving  Unemployment  Benefit  that  the  unemployed 
man  should  be  “ capable  of  work  ” ; on  the  other  hand,  it  is  a 
necessary  condition  of  the  receipt  of  Sickness  Benefit  that  the 
sick  man  should  be  “incapable  of  work.”  If  therefore  one 
half  of  the  scheme  came  into  force  without  the  other,  there 
would  be  a strong  temptation  for  unjustified  claims  to  be  made 
upon  the  fund  first  set  up.  If  (as  was  demanded  on  the 
second  reading)  Sickness  Insurance  is  set  up  in  priority  to 
Unemployment  Insurance,  the  man  who  is  out  of  work  from 
purely  economic  causes  will  be  under  an  inducement  to 
represent  himself  as  ill.  If,  on  the  other  hand  (as  was  urged 
on  the  third  reading  of  the  Bill),  Unemployment  Insurance  is 
to  be  set  up  in  advance  of  Sickness  Insurance,  then  the  man 
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who  loses  work  through  ill-health  will  find  it  to  his  advantage 
to  declare  that  he  is  perfectly  well.  The  two  halves  of  the 
Scheme  ought  to  work  side  by  side,  and,  though  it  is  true  that 
Part  II.  at  present  only  applies  to  certain  groups  of  trades,  it 
is  desirable  to  draw  a sharp  distinction  from  the  first  between 
the  conditions  to  which  the  different  benefits  attach. 

No  criticism  of  the  National  Insurance  Scheme  has  been  more 
widely  repeated  than  the  suggestion  that  more  time  should  have 
been  found  for  its  consideration  before  it  was  passed  into  law. 
In  point  of  fact,  few  modern  Acts  of  Parliament  have  occupied 
more  time  in  discussion,  and  certainly  no  modern  Act  of  Parlia- 
ment has  been  more  widely  discussed.  True  it  is  that  there 
will  be  many  improvements  to  be  effected.  We  have  already 
amended  the  Old  Age  Pensions  Act  once,  and  may  have  to  do  so 
further.  Amendments  of  the  National  Insurance  Act  are  quite 
certain,  as  soon  as  we  know  where  the  shoe  pinches  ; but  before 
you  can  know  where  the  shoe  pinches,  you  have  to  make  up 
your  mind  to  begin  to  ivear  it. 
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INTRODUCTOKY  SUMMARY. 


CHAPTER  I. 

PKINCIPAL  FEATUKES  OF  THE  ACT. 

The  National  Insurance  Act,  1911,  received  the  Royal  Assent 
on  December  16,  1911,  and  came  into  operation  on  July  15, 
1912. 

It  is  perhaps  the  most  novel  and  far-reaching  measure  that 
has  ever  been  passed  by  Parliament.  It  is  novel  in  that  it 
applies  principles  of  compulsion  which  it  has  hitherto  been 
believed  it  would  be  impossible  to  apply  to  the  British  people. 
It  is  far-reaching  in  that  it  is  almost  impossible  to  con- 
ceive of  any  person  who  is  not  more  or  less  affected  by  its 
operation. 

The  Act  is  divided  into  three  Parts : the  first  Part  deals 
with  Health  Insurance,  the  second  Part  with  Unemployment 
Insurance,  and  the  third  Part  contains  certain  miscellaneous 
provisions. 

From  the  lawyer’s  point  of  view,  the  first  two  Parts  of  the 
Act  are  two  quite  distinct  measures.  From  the  point  of  view 
of  social  legislation,  the  first  two  Parts  have,  of  course,  a very 
considerable  bearing  upon  each  other. 

The  most  striking  features  of  the  National  Health  Insurance 
scheme  brought  into  operation  by  Part  I.  of  the  Act  are — 

(1)  That  it  applies  with  very  few  exceptions  to  the  whole 
industrial  population  of  the  United  Kingdom,  including 
the  Army  and  Navy  and  the  Mercantile  Marine. 
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(2)  That  insurance  under  its  provisions  is  made  compulsory 

for  all  employed  persons. 

(3)  That  the  administrative  machinery  is  largely  in  the 

hands  of  the  insured. 

(4)  That  the  rates  of  contribution  and  of  benefits  (with 

certain  exceptions)  i are  the  same  for  all  employed 
persons  irrespective  of  their  age,  provided  that  they 
enter  into  Insurance  within  twelve  months  of  the 
commencement  of  the  Act,  viz.  July  15,  1912. 

(5)  That  the  cost  of  the  scheme  of  Insurance  is  divided 

among  Employers,  Employees,  and  the  State,  but 
that  there  is  no  State  guarantee  of  the  solvency  of 
the  Insurance  Fund. 

(6)  That  it  does  not  affect  the  incidence  of  the  existing 

liability  of  Employers  for  accidents,  provisions  being 
made  that  benefits  under  the  scheme  will  not  be 
paid  to  persons  who  are  rendered  incapable  of  work 
by  such  accidents. 

(7)  That  it  is  designed  to  be  the  complement  of  the  Old 

Age  Pensions  Act,  in  that  the  greater  part  of  the 
benefits  payable  under  its  provisions  will  not  be 
given  after  the  insured  person  has  reached  the  age 
of  70. 

(8)  That  it  makes  special  provision  for  women  at  the  time 

of  their  confinement. 

(9)  That  it  makes  a special  attempt  to  deal  with  Tuber- 

culosis. 

(10)  That  it  provides  for  the  preservation  of  the  existing 
organizations  for  promoting  thrift. 

(11)  That,  besides  compulsory  insurance,  it  makes  pro- 
vision for  voluntary  insurance,  on  such  terms  that 
voluntary  contributors  to  the  scheme  will  be  admitted 
on  as  favourable  terms  as  employed  persons,  pro- 
vided that  the}^  enter  into  insurance  within  the  first 
six  months  after  the  commencement  of  the  Act  and 
are  under  45  years  of  age. 

(12)  That  it  opens  the  door  to  an  international  scheme  of 
insurance  by  admitting  transfers  to  and  from  foreign 
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countries  with  whom  special  arrangements  have  been 
made. 

Special  authorities  are  created  to  administer  Part  I.  of  the 
Act.  These  authorities  are  known  as  the  Insurance  Com- 
missioners and  separate  bodies  of  Commissioners  are  established 
for  England,  Scotland,  Ireland,  and  Wales. 

Comparisons  will  naturally  be  instituted  between  the  scheme 
introduced  by  this  Act  and  the  other  great  State  National 
Insurance  scheme  which  is  in  operation  in  Germany.  It  is 
not  within  the  scope  of  this  work  to  attempt  to  deal  at 
any  length  with  the  differences  between  the  two  schemes.  A 
few  salient  points  of  difference  may,  however,  be  noted. 

The  German  scheme  is  wider  in  its  scope  even  than  the  British 
scheme,  in  that  it  deals  not  only  with  sickness  and  invalidity 
Insurance  but  also  with  the  provision  of  pensions  for  the  aged. 
The  natural  consequence  is  that  the  German  rates  of  contribu- 
tion are  considerably  higher  than  the  British  rates.  Again,  in 
Germany,  instead  of  having  the  same  rates  of  contribution  and 
benefit,  the  industrial  population  is  divided  into  various  classes 
according  to  the  rate  of  wages  that  they  earn.  In  Germany 
there  is  separate  machinery  for  sickness  and  invalidity,  and 
the  State  makes  no  contribution  to  the  former.  Another 
feature  differentiating  the  British  scheme  from  the  German 
scheme  is  the  extent  to  which,  under  the  British  scheme,  the 
administrative  machinery  is  in  the  hands  of  the  insured.  Most 
of  these  differences  tend  towards  making  the  British  scheme 
much  the  simpler  of  the  two.  The  truth  of  this  assertion  is 
shown  by  the  fact  that  115  sections  are  apparently  sufficient 
for  the  British  scheme,  whereas  {ahsit  omen)  the  latest  revision 
of  the  German  Insurance  Law  contains,  it  is  reported,  some 
3800  articles. 

The  principal  feature  of  the  scheme  for  Insurance  against 
Unemployment  is  that,  unlike  the  scheme  for  Insurance 
against  Sickness,  it  is  not  universal,  but  is  confined  in  its 
operation  to  workmen  in  certain  trades.  The  Unemployment 
scheme  is  perhaps  more  experimental  in  its  nature ; indeed,  no 
scheme  so  large  has  ever  before  been  instituted  in  any  country 
to  deal  with  the  problem  of  unemployment.  Power  is  taken  in 
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the  Act  to  extend  the  scheme  to  other  trades,  and,  should  the 
scheme  be  a success,  this  will  doubtless  be  done. 

The  principal  points  of  resemblance  between  the  Health 
Insurance  scheme  and  the  Unemployment  scheme  are  that 
similar  methods  will  be  adopted  for  the  collection  of  contribu- 
tions, and  that  the  incidence  of  the  cost  of  the  scheme  will  fall 
upon  the  same  parties,  viz.  the  State,  Employers,  and  Work- 
men. As  in  the  case  of  the  Health  Insurance  scheme  there  is 
no  State  guarantee  of  the  solvency  of  the  Unemployment 
Fund. 

No  special  authority  is  created  for  dealing  with  the  Unem- 
ployment scheme,  and  the  place  of  the  Insurance  Commis- 
sioners under  Part  I.  of  the  Act  will  virtually  be  taken  by 
the  Board  of  Trade. 


CHAPTER  II. 


INSURED  PERSONS — CONTRIBUTIONS — ARREARS. 

The  persons  to  whom  the  National  Scheme  of  Health  Insurance 
introduced  by  this  Act  applies  are  (1)  all  persons  employed 
within  the  meaning  of  the  Act  who  are  known  as  “ employed 
contributors  ” ; (2)  all  persons  possessing  certain  qualifications 
and  who  elect  to  become  insured  under  the  Act,  who  are 
known  as  “ voluntary  contributors.”  Persons  who  are  insured 
under  the  Act  whether  as  employed  or  voluntary  contributors 
are  known  throughout  the  Act  as  “ insured  persons.”  Sec.  1 (1). 

Employed  Contributors. — The  provisions  of  the  Act  apply 
compulsorily  to  all  employed  contributors.  The  persons  com- 
posing this  class  are  to  be  ascertained  by  reference  to  sec.  1 
and  the  First  Schedule  of  the  Act. 

Broadly  speaking,  those  persons  will  include  all  persons, 
whether  British  subjects  or  aliens,  male  or  female,  married  or 
single,  between  the  ages  of  sixteen  and  sixty-five  who  are 
engaged  in  manual  labour  under  a contract  of  service,  whatever 
their  earnings  may  be,  and  all  such  persons  engaged  in  work 
other  than  manual  labour  whose  earnings  do  not  exceed  j£160. 
Casual  labour  is  also  included  where  it  is  for  the  purpose  of 
the  employers’  trade  or  business  or  for  the  purpose  of  a game 
or  recreation.  But  persons  who,  by  the  terms  of  their  service, 
already  substantially  enjoy  the  benefits  of  the  Act  {e.g.  certain 
persons  employed  by  the  Crown  or  Local  or  other  Public 
Authorities  and  certain  Teachers)  are  excluded.  Persons  whose 
employment  is  not  the  principal  means  of  their  livelihood  are 
also  excluded,  as  is  the  employment  of  a wife  by  a husband 
and  vice  versa. 
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The  Act  only  applies  to  the  United  Kingdom;  a person, 
therefore,  employed  outside  the  territorial  limits  of  the 
United  Kingdom  will  not  require  to  be  insured.  The  only 
exception  to  this  rule  is  that  men  employed  under  a contract 
of  service  as  master  or  member  of  the  crew  of  a British  ship 
are  expressly  included.  Special  provisions,  which  apply 
exterritorially,  are  made  for  the  naval  and  military  forces  of 
the  Crown  (vide  Sec.  46).  Sec.  1 (2)  and  the  First  Schedule. 

The  magnitude  of  the  field  covered  by  the  Act  may  be 
gauged  by  the  fact  that  the  actuarial  report  [Cd.  5983]  estimates 
the  number  of  employed  contributors  for  the  years  1912-13 
at  13,089,000. 

The  Crown. — Part  I.  of  the  Act  is  expressed  to  apply  to 
persons  employed  by  or  under  the  Crown  in  like  manner  as 
if  the  employer  were  a private  person.  The  only  exception 
to  this  rule  is  the  case  of  persons  employed  by  the  Crown  in 
respect  to  whom  special  provision  is  made,  e.g.  seamen, 
marines,  and  soldiers  of  the  naval  and  military  forces  of  the 
Crown.  Sec.  53. 

Exemptions. — Employed  persons  who  have  a pension  or 
income  of  £26  and  upwards  not  dependent  upon  their  personal 
exertion,  or  who  are  dependent  upon  other  persons  for  their 
livelihood,  may  be  exempted.  Sec.  2. 

The  employer  will  still  have  to  pay  his  own  contribution 
if  he  employs  an  exempted  person.  Sec.  4 (4). 

Certain  married  women  (sec.  44  (8)),  Irish  migratory 
labourers  (sec.  81  (3)),  and  inmates  of  charitable  homes  and 
reformatories  (sec.  51)  may  also  be  exempted. 

Voluntary  Contributors. — The  qualifications  necessary  in  order 
to  entitle  a person  to  become  a Voluntary  contributor  will  be 
found  in  sec.  1 (3).  Those  qualifications  are  that  a person 
must  be  engaged  in  a regular  occupation  on  the  earnings  from 
which  he  is  wholly  or  mainly  dependent,  or  must  have  been 
an  insured  person  for  five  years  or  upwards.  No  person 
whose  total  income  from  all  sources  exceeds  £160  per  annum 
is  entitled  to  be  a voluntary  contributor  unless  he  has  been 
insured  for  five  years  or  upwards.  The  number  of  persons 
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who  will  become  voluntary  contributors  in  1912-13  is 
estimated  at  829,000. 

Methods  of  Insurance. — Two  methods  of  Insurance  are  open 
both  to  voluntary  and  employed  contributors.  They  may  either 
become  members  of  Approved  Societies  or  they  may  become 
what  is  known  in  the  Act  as  deposit  contributors.  Persons 
who  are  entitled  to  be  insured  may  make  application  for 
membership  to  such  Societies  at  any  time  after  the  passing  of 
the  Act.  The  Societies  will  have  discretion  in  accepting  or 
refusing  applications  for  membership  in  accordance  with  their 
existing  rules,  provided  that  no  application  may  be  rejected  on 
the  ground  of  the  age  of  the  applicant.  Sec.  30.  The  effect 
of  Sec.  55  (which  equalizes  the  age  of  insured  persons  who 
become  members  of  Approved  Societies)  is  such  that  there 
should  be  little  or  no  inducement  to  any  Society  to  attempt  to 
exclude  any  members  on  the  score  of  age.  Members  of 
Approved  Societies  will  be  entitled  to  transfer  from  one  Society 
to  another,  or  from  one  branch  of  a Society  to  another  branch, 
and  transfer  values  representing  the  liability  under  the  Act  of 
the  original  Society  in  respect  of  the  parting  member,  will  be 
paid  to  the  new  Society  or  branch  which  the  member  joins. 
This  liability  will  be  calculated  in  accordance  with  tables  to 
be  prepared  by  the  Insurance  Commissioners.  These  transfer 
values  will  be  paid  whether  the  member  leaves  a Society 
voluntarily  or  by  expulsion.  The  transfer  value  will  not, 
however,  be  paid,  where  an  insured  person  leaves  a Society 
voluntarily  and  that  Society  is  able  to  prove  that  it  did  not 
consent  to  the  member  leaving  and  that  it  did  not  un- 
reasonably withhold  that  consent.  Sec.  31.  Members  who 
leave  the  United  Kingdom  for  good  will  not  necessarily  lose 
the  value  of  their  contributions,  but  will  in  certain  cases  be 
allowed  to  transfer  to  Societies  in  foreign  countries  or  in 
British  possessions,  and  in  certain  cases  may  remain  members 
of  their  Society  independently  of  the  Act,  a certain  portion  of 
their  transfer  value  being  paid  out  of  the  Insurance  Fund  to 
the  Society.  Secs.  32  and  33.  There  is  provision  in  the  Act 
making  it  an  offence  to  become  a member  of  more  than  one 
Approved  Society  for  the  purposes  of  the  Act.  Sec.  34. 
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There  is  considerable  advantage  in  becoming  a member 
of  an  Approved  Society  in  that  reserve  values  are  credited  in 
respect  of  insured  persons  who,  owing  to  their  age,  need  them. 
Members  of  Approved  Societies  enjoy  the  protection  of  insur- 
ance in  the  true  sense  of  the  term,  whereas  persons  who  do 
not  join  Approved  Societies  will  not. 

Deposit  Contributors. — Persons  who  do  not  become  members 
of  Approved  Societies  will  be  insured  in  a Fund  called  the 
Post  Office  Fund,  and  will  be  known  as  deposit  contributors. 
Insurance  in  that  Fund  is  not  insurance  in  the  true  sense  of 
the  term,  in  that  the  benefits  payable  out  of  the  Fund  cannot 
exceed  the  value  of  the  contributions  which  the  member  has 
paid  into  the  Fund,  together  with  the  State  contribution. 
Once  a person  has  exhausted  the  sum  of  money  standing  to 
his  credit  in  that  Fund  he  can  receive  no  more  benefits  until 
his  account  is  once  more  replenished  These  provisions  only 
apply  until  January  1st  1915,  when  it  is  apparently  the 
intention  that  they  should  be  reconsidered,  probably  in 
connection  with  the  revison  of  the  Poor  Law  which,  it  is 
anticipated,  will  take  place  between  now  and  then.  Sec.  42. 

Provisions  are  made  for  transfers  from  Approved  Societies 
to  the  Deposit  Insurance,  and  vice  versa,  by  sec.  43.  The  same 
section  provides  that,  on  the  death  of  a deposit  contributor, 
a part  of  the  sum  standing  to  his  credit  in  th  e Post  Office  Fund 
may  be  paid  to  his  nominee ; and  that,  where  a deposit 
contributor  proves  that  he  has  permanently  ceased  to  reside 
in  the  United  Kingdom,  a similar  part  of  the  sum  standing 
to  his  credit  may  be  paid  to  him. 

Contributions  of  Employed  Contributors. — Contributions  pay- 
able in  respect  of  Employed  contributors  will  be  found  in  the 
Second  Schedule  to  the  Act.  These  contributions  are  payable 
in  respect  of  each  week  that  the  contributor  is  employed,  and 
the  full  contribution  must  be  paid  in  the  first  instance  by  the 
employer.  Ultimately,  the  contribution  will  be  paid  partly  by 
the  employer,  and  partly  by  the  employee,  inasmuch  as  the 
employer  will  be  entitled,  in  accordance  with  the  rules  laid 
down  by  the  Third  Schedule  to  the  Act,  to  deduct  from  the 
employee’s  wages  the  part  of  the  contribution  which  he  has 
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paid  upon  the  employee’s  behalf.  The  ordinary  employed 
rate  for  England,  Scotland,  and  Wales  is  Id.  a week  in  the 
case  of  men,  payable  as  to  3cZ.  by  the  employer,  and  M.  by  the 
employee,  and  6d.  a week  in  the  case  of  women,  payable  in 
equal  shares  by  employer  and  employee.  The  apportionment 
of  these  contributions  as  between  employers  and  employees 
is  varied  in  the  case  of  persons  receiving  very  low  wages, 
and  in  certain  cases  the  State  will  pay  Id.  of  the  contribution 
(in  addition,  of  course,  to  paying  its  share  of  the  cost  of 
benefits).  Sec.  4 and  Second  Schedule. 

These  rates  are  reduced  in  Ireland  owing  to  the  fact  that 
medical  benefit  is  not  given  to  insured  persons  in  Ireland. 
Sec.  80  (4)  and  Second  Schedule  Part  II. 

These  rates  of  contribution  remain  the  same  so  long  as  the 
contributor  remains  in  insurance.  Contributions  are  not  payable 
after  the  contributor  has  attained  the  age  of  70.  Sec.  4 (3). 

Payment  of  contributions  will  be  made  by  affixing  stamps 
to  cards  in  accordance  with  regulations  made  by  the  Commis- 
sioners. Sec.  7 and  the  Regulations  dealing  with  the 
collection  of  contributions. 

Means  of  Compulsion. — Stringent  provisions  are  provided  in 
the  Act  to  ensure  the  due  payment  of  contributions  by  the 
employer.  If  the  employer  fails  or  neglects  to  pay  the  con- 
tributions he  will  be  guilty  of  an  offence  punishable  with  a 
fine  not  exceeding  £10,  and  will  be  liable  to  pay  to  the 
Insurance  Commissioners  the  sums  he  has  not  paid.  Sec.  69. 
Further,  in  the  case  of  a member  of  an  Approved  Society, 
the  employer  may  also  be  called  upon  to  pay  the  value  of  any 
benefit  which  the  member  has  lost  owing  to  his  failure  or 
neglect  to  pay  the  contributions.  Sec.  70. 

But  if  the  employer  fails  to  pay  the  contribution,  or  if  the 
contributor  becomes  unemployed,  there  is  no  obligation  upon 
the  contributor  to  pay  his  share  of  the  contribution.  The 
obligation  placed  by  sec.  1 upon  employed  persons  to  become 
insured  will,  nevertheless,  be  fulfilled.  The  terms  in  which  that 
obligation  is  expressed  are  “ shall  be  . . . insured  in  manner 
provided  in  this  Part  of  this  Act,”  and  the  “ manner  provided  ” 
is  that  the  employer  should  pay  the  contributions  subject  to 
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his  right  to  recover  the  employee’s  share  by  deductions. 
Sec.  4. 

The  regulations  dealing  with  the  collection  of  contributions 
require  all  persons  who  are  bound  to  become  insured  to  obtain 
an  insurance  card.  Kegulations  made  by  the  Insurance  Com- 
missioners in  accordance  with  sec.  65  are  to  take  effect  as  if 
enacted  in  the  Act.  Hence  default  in  obtaining  a card  will  be 
a non-compliance  with  a requirement  of  the  Act  and  render 
the  defaulter  liable  to  a fine  not  exceeding  d£10  under  sec.  69. 

Contributions  of  Voluntary  Contributors. — Voluntary  con- 
tributors who  are  under  the  age  of  45,  and  who  enter  into 
insurance  within  the  first  six  months  after  the  commencement 
of  the  Act,  will  pay  the  employed  rate  of  contribution. 

Persons  who  have  been  employed  contributors  for  five  years 
or  upwards  are  also  entitled  to  be  insured  at  the  employed 
rate  if  they  become  Voluntary  contributors.  In  all  other  cases 
Voluntary  contributors  will  pay  rates  appropriate  to  their  age 
at  the  date  of  their  entry  into  Insurance.  Sec.  5. 

Provisions  are  made  for  the  transfer  from  voluntary  to 
employed  rate  of  contribution,  and  vice  versa.  Sec.  6. 

Arrears  of  Contributions. — Arrears  of  Contributions  will 
entail  reduction  of  benefits.  The  amount  of  that  reduction  is 
shown  in  a table  in  the  Fifth  Schedule  to  the  Act.  Con- 
tributions are  deemed  to  be  payable  weekly  and  arrears  are 
calculated  on  a yearly  average  of  weekly  contributions.  The 
effect  of  this  provision  and  of  the  table  is  that  a person  who 
gets  into  arrears  of  contributions,  and  then  obtains  regular 
employment,  will  be  enabled  to  decrease  the  amount  of 
such  arrears  proportionately  to  the  length  of  time  that  he 
remains  in  regular  employment,  thus  gradually  ascendmg  the 
scale  of  benefits  according  to  the  table.  The  table  is  so 
framed  that  arrears  amounting  to  less  than  four  contributions 
a year  on  average  entail  no  reduction  of  benefit.  Thus  a 
person  can  get  into  arrears  of  three  weekly  contributions  in 
one  year,  seven  weekly  contributions  in  two  years,  eleven 
weekly  contributions  in  three  years,  and  so  on,  without  suffer- 
ing any  reduction  of  benefits. 
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Where  an  insured  person  is  in  arrears  to  an  amount  greater 
than  thirteen  weekly  contributions  a year  on  an  average  since 
his  entry  into  insurance,  his  right  to  sickness  or  disablement 
benefit  is  suspended,  and,  where  his  arrears  amount  to  more 
than  twenty-six  weekly  contributions  a year  on  an  average,  his 
right  to  medical  benefit,  sanatorium  benefit,  and  maternity 
benefit  is  suspended.  After  suspension  a person  is  entitled  to 
those  benefits  at  such  rate,  after  the  lapse  of  such  time  and 
after  the  payment  of  such  number  of  contributions  as  would 
have  been  applicable  to  his  case  if  he  had  not  previously  been 
insured,  subject  always  to  his  right,  if  he  so  elects,  to  claim 
the  benefits  to  which  he  would  be  entitled  were  the  period 
from  the  time  of  his  original  entry  into  insurance  taken  as  a 
whole. 

The  method  of  calculating  the  average  arrears  is  dealt  with 
by  regulations  made  by  the  Insurance  Commissioners. 

No  account  is  taken  of  arrears  which  accrue  due  during  the 
following  times  : — 

(1)  When  the  insured  person  in  question  in  receipt  of 

sickness  or  disablement  benefit  or  is  incapable  of 
work  but  is  disentitled  by  some  provision  of  the  Act 
from  receiving  Sickness  benefit  or  Disablement  benefit. 

(2)  In  the  case  of  a woman  who  is  herself  an  insured  person 

and  herself  entitled  to  Maternity  benefit  during  two 
weeks  before  and  four  weeks  after  her  delivery,  and,  in 
the  case  of  a posthumous  child,  during  any  time  after 
the  husband’s  death. 

(3)  During  the  first  twelve  months  after  the  commencement 

of  the  Act  in  the  case  of  all  employed  contributors. 

(4)  In  the  case  of  widows  during  the  time  that  they  were 

married.  Sec.  44. 

Provisions  are  made  enabling  insured  persons  to  pay  up 
arrears  accrued  due  during  the  calendar  year  current  and  the 
previous  calendar  year.  Thus  an  employed  contributor  who 
is  temporarily  employed  will  be  able,  if  he  is  in  a position  to  do 
so,  to  keep  in  benefit  by  paying  his  arrears  from  time  to  time. 
He  will  pay  at  the  employed  rate,  since  by  sec.  79  he  still 
remains  an  employed  contributor.  There  is  no  obligation  upon 
him  to  do  so.  Sec.  10, 
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The  Act  makes  special  provision  for  the  following  classes  of 
insured  persons : — 

(1)  Married  Women.  Sec.  44. 

(2)  Aliens.  Sec-  45. 

(3)  Persons  in  the  Naval  and  Military  Service  of  the  Crown. 

Sec.  46. 

(4)  Persons  whose  Employers  are  liable  to  pay  wages  during 

sickness.  Sec.  47. 

(5)  Persons  in  the  Mercantile  Marine.  Sec.  48. 

(6)  Persons  over  65  years  of  age  at  the  commencement  of 

the  Act.  Sec.  49. 

(7)  Persons  engaged  in  Seasonal  trades.  Sec.  50. 

(8)  Inmates  of  Charitable  Homes,  &c.  Sec.  51. 

(9)  Persons  becoming  Certificated  Teachers.  Sec.  52. 

Married  Women. — The  principal  provisions  with  regard  to 
Married  Women  are  that  they  are  suspended  from  the  ordinary 
benefits  on  their  marriage,  unless  they  continue  to  be  emplo^^ed, 
and  that  they  are  precluded  from  becoming  ordinary  Voluntary 
contributors  while  they  are  married.  Provision,  however,  is 
made  whereby  married  women  who  are  members  of  an 
Approved  Society  may  become  special  Voluntary  contributors 
on  their  suspension.  They  will  pay  a reduced  rate  of  con- 
tribution, viz.  3d.  a week,  and  will  only  be  entitled  to  Medical 
benefit,  and  reduced  Sickness  and  Disablement  benefit  (Fourth 
Schedule,  Part  I.,  Table  D).  On  suspension  one-third  of  their 
transfer  value,  which  is  to  be  specially  calculated  in  accordance 
with  regulations  made  by  the  Insurance  Commissioners,  will 
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be  transferred  to  a fund  known  as  the  Married  Women’s 
Suspense  Account,  and  will  form  the  financial  basis  for  the 
very  favourable  terms  which  are  provided  for  their  re-entry 
into  insurance  on  the  death  of  their  husbands.  The  remain- 
ing two-thirds  of  their  transfer  value  will  form  the  financial 
basis  of  the  special  scheme  of  Voluntary  insurance  above 
referred  to,  or,  if  they  do  not  choose  to  avail  themselves  of 
that  scheme,  will  gradually  be  paid  out  to  them  in  benefits 
when  they  are  confined  or  in  distress. 

The  provisions  relating  to  Married  Women  are  perhaps  the 
most  complicated  of  any  of  the  provisions  of  the  Act ; it  would 
be  impossible  to  attempt  to  deal  with  them  in  detail  here. 
Their  position  may  be  better  appreciated  by  referring  to  the 
Table  on  p.  152.  In  order  that  there  should  be  no  danger  of 
married  women  not  understanding  their  rights,  an  obligation 
is  expressly  laid  upon  Approved  Societies  to  explain  those 
rights  to  them.  Sec.  44. 

Aliens. — Aliens  who  are  employed  within  the  meaning  of 
Part  I.  of  the  Act  must  be  insured,  and  aliens  who  possess  the 
necessary  qualifications  may  become  Voluntary  contributors. 

Aliens  who — 

(1)  were  on  May  4,  1911,  members  of  a Society  which 

becomes  an  Approved  Society,  and  who  have  been 
resident  for  5 years  in  the  United  Kingdom, 

(2)  have  been  transferred  (under  sec.  31)  in  pursuance 

of  arrangements  made  with  the  Governments  of 
foreign  States, 

(3)  are  of  the  age  of  16  but  who  have  not  yet  attained 

the  age  of  17, 

will  be  dealt  with  in  the  same  way  as  British  subjects.  Other 
aliens  will  only  be  entitled  to  reduced  benefits,  and  no  part 
of  those  benefits  will  be  paid  out  of  the  State  contribution. 
Further,  no  reserve  values  will  be  created  for  them.  They 
may,  however,  become  members  of  Approved  Societies,  in  which 
case  the  society  will  have  to  provide  the  full  sum  payable  in 
respect  of  them  for  medical  benefit  and  sanatorium  benefit 
and  may  itself  determine  the  rates  and  conditions  of  sickness 
benefit,  disablement  benefit,  and  maternity  benefit.  The 
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Insurance  Commissioners  have  prepared  a scale  of  benefit 
* which  they  suggest  might  be  adopted  by  societies  who  accept 
aliens  as  members.  Sec.  45. 

Naval  and  Military  Forces. — During  their  period  of  service 
men  in  the  Navy  and  Army  will  pay  reduced  contributions, 
and  will  only  be  entitled  to  Maternity  benefit,  but  the  ordinary 
geographical  limits  within  which  that  benefit  may  be  paid 
(sec.  8 (4))  will  not  apply.  Provisions  are  made  so  that  they 
may  re-enter  insurance  on  their  return  to  civilian  life  on  as 
favourable  terms  as  if  they  had  been  civilians  throughout. 

Provision  is  also  made  for  the  establishment  of  a Navy  and 
Army  Insurance  Fund  which  will  pay  benefits  to  men  whose 
health  on  leaving  either  of  the  services  is  too  bad  for  them  to 
be  able  to  obtain  admission  to  an  Approved  Society.  The  con- 
tribution of  the  Admiralty  and  Army  Council  towards  that  Fund 
must  be  such  as  to  ensure  its  solvency. 

These  provisions  will  apply  to  all  seamen  and  marines 
within  the  meaning  of  the  Naval  and  Marine  Pay  and  Pension 
Act,  1868,  and  to  all  soldiers  of  the  regular  forces  (except  soldiers 
of  His  Majesty’s  Indian  forces,  the  Eoyal  Malta  Artillery, 
and  native  soldiers  of  any  regiment  raised  outside  the  United 
Kingdom,  and  with  the  further  exception  of  men  who  have 
re-engaged  for  a pension,  who  may  elect  whether  or  not  they 
should  come  in  under  the  scheme)  whether  they  are  serving 
abroad  or  in  the  United  Kingdom.  Sec.  46. 

Persons  whose  Employers  are  liable  to  pay  Wages  during 
Sickness. — The  Insurance  Commissioners  may  make  special 
orders,  the  effect  of  which  will  be  to  apply  the  special  pro- 
visions of  sec.  47  to  persons  who  are  employed  in  employ- 
ments where  there  is  a custom  that  the  employer  should  pay 
wages  while  the  employee  is  ill.  It  will  be  at  the  option  of 
the  employer  whether  he  and  his  employees  are  dealt  with 
under  those  provisions  or  not. 

If  he  exercises  that  option  the  employed  rate  will  be  reduced 
by  2d.  (or  in  the  case  of  women  by  IJd.).  The  benefit  of  the 
reduction  will  be  shared  equally  between  employer  and  em- 
ployed in  the  case  of  men ; but,  in  the  case  of  women,  the 
employer’s  contribution  will  only  be  reduced  by  Jd.  The 
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employer  will,  in  most  cases,  be  bound  to  pay  full  wages  during 
any  period  that  his  employee  is  ill  not  exceeding  six  weeks  ij\ 
the  aggregate  in  any  .one  year,  and  during  that  period  the 
employee  will  not  receive  Sickness  or  Disablement  benefit. 
Where  the  employment  is  for  a term  of  not  less  than  six 
months  certain  the  employer  will  have  to  pay  during  any 
period  that  the  employee  is  ill  lasting  less  than  six  weeks  and 
for  the  first  six  weeks  of  any  period  exceeding  six  weeks, 
during  which  the  employee  is  ill,  notwithstanding  that  the 
aggregate  exceeds  six  weeks.  Sec.  47.  • 

Mercantile  Marine. — Provisions  are  made  reducing  the  rate 
of  contribution  to  6d.  (payable  as  to  2d.  by  the  employer  and 
4d.  by  the  seaman)  in  the  case  of  seamen,  &c.,  serving  on 
foreign-going  ships  or  ships  engaged  in  the  regular  trade  cn 
foreign  stations.  For  the  purpose  of  arrears  and  for  deter- 
mining the  number  of  contributions  to  be  paid  by  such  seamen 
in  a given  year,  four  contributions  of  4d.  will  be  reckoned  as 
the  payment  of  five  contributions.  This  provision  will  not 
exempt  the  employer  from  paying  his  own  contribution  for 
every  week  during  which  the  seaman  is  employed.  No  pay- 
ment of  Sickness  or  Disablement  benefit  will  be  made  to  such 
seamen  during  the  time  that  their  employer  is  bound  by  the 
Merchant  Shipping  Acts  to  provide  them  with  medical  attend- 
ance and  maintenance. 

Provision  is  also  made  for  the  establishment  by  the  Board 
of  Trade  of  the  Seamen’s  National  Insurance  Society,  to  which 
all  persons  serving  in  the  Mercantile  Marine  will  be  entitled 
to  belong. 

In  addition  to  the  ordinary  benefits  conferred  by  the  Act 
this  Society  will  provide  pensions,  preference  being  given  to 
Masters  and  Seamen  who  have  served  on  foreign-going  ships 
over  those  who  have  served  on  coasting  and  home  trade  ships. 

The  employer’s  contribution  will  be  payable  by  ship-owners 
in  respect  of  any  aliens  (e.g.  Lascars)  whom  they  may  employ, 
but  no  benefits  will  be  paid  to  such  aliens.  The  money 
derived  from  this  source  will  be  paid  to  the  credit  of  the 
Seamen’s  National  Insurance  Society,  and  will  thus  provide 
additional  funds  for  the  grant  of  pensions.  Sec.  48. 
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Persons  aged  65  and  under  70. — Contributions  will  be  payable 
by  employers  in  respect  of  persons  of  the  age  of  65  or  upwards 
and  under  the  age  of  70  at  the  commencement  of  this  Act  who 
are  employed  within  the  meaning  of  the  Act.  Such  persons 
will  receive  such  benefits  as  the  Approved  Society  or  the 
Insurance  Committee  may  determine.  The  State  will  not  pay 
two-ninths  of  the  cost  of  such  benefits  but  will,  instead,  con- 
tribute 2d.  per  week  for  every  weekly  contribution  made  in 
respect  of  such  person.  No  reserve  values  will  be  credited  in 
respect  of  such  persons.  Sec.  49. 

The  case  of  persons  over  the  age  of  65  who  have  not 
previously  been  insured  and  who  are  not  dealt  with  under 
sec.  49  is  provided  for  in  sec.  4 (4). 

Seasonal  Trades. — Power  is  given  to  the  Insurance  Com- 
missioners, in  the  case  of  seasonal  trades,  to  reduce  the 
employed  rate  of  contribution  during  such  times  of  the  year 
as  the  trade  is  slack,  and  to  make  a corresponding  increase  in 
those  rates  when  the  trade  is  busy.  Sec.  50. 

Inmates  of  Charitable  Homes. — Special  provisions  are  made 
whereby  managers  of  institutions  carried  on  for  charitable  or 
reformatory  purposes  may  obtain  certificates  exempting  from 
the  necessity  of  becoming  employed  contributors  such  persons 
as  are  inmates  of  and  supported  by  the  institution.  The 
managers  will  have  to  provide  for  the  re-entry  into  insurance 
of  such  persons  without  reduction  of  benefits  if  and  when  they 
re-enter  insurance.  Sec.  51. 

Certificated  Teachers. — Provisions  are  made  so  that  certi- 
ficated teachers  who  do  not  become  Voluntary  contributors, 
when  they  cease  to  be  employed,  should  have  the  value  of  the 
contributions  paid  in  respect  of  them  placed  to  their  credit  in 
the  Deferred  Annuity  Fund,  established  under  the  Elementary 
School  Teachers  (Superannuation)  Act,  1898.  Sec.  52. 


CHAPTER  IV. 


BENEFITS. 

The  benefits  conferred  by  this  Act  are  set  out  in  Sec.  8 (1), 
and  consist  of  Medical  benefit,  Sanatorium  benefit,  Sickness 
benefit.  Disablement  benefit.  Maternity  benefit.  Medical 
and  Sanatorium  benefit  consist  in  treatment.  Sickness  and 
Disablement  benefit  consist  in  periodical  payments  of  money, 
and  Maternity  benefit  consists  in  the  payment  of  a lump  sum 
of  30s. 

Medical  Benefit. — Medical  benefit  consists  in  medical  treat- 
ment and  attendance,  including  the  provision  of  proper  and 
sufficient  medicines  and  such  medical  and  surgical  appliances 
as  may  be  prescribed  by  regulations  made  by  the  Insurance 
Commissioners. 

Medical  benefit  will  be  given  to  all  insured  persons  in 
England,  Scotland,  or  Wales,  but  is  not  given  to  insured 
persons  in  Ireland.  It  does  not  include  treatment  at  a 
confinement.  The  right  to  Medical  benefit  continues  through- 
out the  life  of  the  insured  person,  and  is  only  suspended  if  and 
when  that  person  is  in  arrears  of  more  than  twenty-six  con- 
tributions a year  on  an  average.  It  will  not  be  given  until 
January  15,  1913  (viz.  six  months  after  the  commencement 
of  the  Act).  Sec.  8. 

Medical  benefit  will  be  administered  by  the  Insurance  Com- 
mittees, whose  duties  it  will  be  to  make  arrangements  with 
the  doctors  who  are  to  treat  the  insured  persons.  Those 
arrangements  must  preserve  the  rights  of  insured  persons  to 
choose  their  own  doctor,  and  the  right  of  any  doctor  to  refuse 
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to  treat  any  given  person.  Insurance  Committees  will  pre- 
pare and  publish  lists  of  doctors  who  have  agreed  to  attend 
and  treat  insured  persons.  Any  doctor  has  a right  to  have 
his  name  included  on  the  list,  and  no  doctor’s  name  may  be 
removed  from  the  list  except  after  an  inquiry.  Persons 
whose  income  exceeds  a limit  to  be  fixed  by  the  Committee 
may  be  required  to  make  their  own  arrangements  for  receiv- 
ing medical  attendance  and  treatment  instead  of  being  dealt 
with  under  the  arrangements  made  between  the  Committees 
and  the  doctors.  Similar  arrangements  are  to  be  made  for 
the  supply  of  drugs.  Sec.  15. 

Sanatorium  Benefit. — This  benefit  consists  of  institutional 
and  domiciliary  treatment  for  insured  persons  suffering  from 
tuberculosis  or  such  other  diseases  as  the  Local  Government 
Board  with  the  approval  of  the  Treasury  may  appoint.  Sec.  8 

(1)  G). 

The  Benefit  will  be  administered  by  the  Insurance  Com- 
mittees. Sect.  14. 

The  treatment  may  be  institutional  or  given  in  the 
patient’s  own  home.  Except  that  Poor  Law  authorities  are 
completely  excluded,  any  institutions  may  be  made  use  of,  and 
any  persons  or  Local  Authorities  may  give  the  treatment, 
'provided  that,  in  the  case  of  institutional  treatment,  the 
institutions,  and,  in  the  case  of  domiciliary  treatment,  the 
manner  in  which  the  treatment  is  given,  are  approved  by 
the  Local  Government  Board.  Insured  persons  are  not 
entitled  to  this  benefit  as  a right : they  must  be  recom- 
mended by  the  Insurance  Committee  before  they  receive  it. 
Sec.  16. 

Insured  persons  will  receive  this  benefit  throughout  life,  and 
the  benefit  will  not  be  suspended  until  their  arrears  amount 
to  more  than  twenty-six  weekly  contributions  a year  on 
average.  Sec.  8. 

Provision  is  made  in  the  Act  for  dealing  with  a sum  of 
£1,500,000  which  is  made  available  by  the  Finance  Act,  1911, 
for  the  provision  of  sanatoria.  The  cost  of  these  sanatoria 
will  come  out  of  that  sum  and  out  of  the  funds  of  Local 
Authorities,  &c.  Sec.  64. 
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Insurance  Committees  have  power  to  extend  Sanatorium 
benefit  to  the  dependants  of  insured  persons.  Sec.  17. 

Sickness  Benefit. — Sickness  benefit  consists,  in  the  normal 
case,  of  a payment  of  10s.  a week  (in  the  case  of  women,  7s.  6d. 
per  week)  for  twenty-six  weeks  from  the  fourth  day  after  the 
insured  person  has  been  rendered  incapable  of  work  by  disease 
or  disablement.  No  insured  person  will  be  entitled  to  this 
benefit  unless  and  until  twenty-six  weeks  have  elapsed  since  the 
date  of  entry  into  the  Insurance  and  at  least  twenty-six  weekly 
contributions  have  been  paid  in  respect  of  him.  Sec.  8 (1)  (c) 
and  (8). 

The  right  to  the  benefit  will  be  suspended  if  the  contributor 
is  in  arrears  of  more  than  thirteen  weekly  contributions  a year 
on  average,  and  will  not  be  payable  after  the  contributor 
has  reached  the  age  of  seventy.  Sec.  9 and  8 (3). 

Provision  is  made  for  the  reduction  of  the  rates  of  benefit  in 
certain  cases  : — 

(1)  In  the  case  of  persons  under  the  age  of  twenty-one  and 

unmarried,  unless  one  or  more  members  of  their 
family  are  dependent  upon  them.  Sec.  9 (2). 

(2)  In  the  case  of  persons  who  enter  into  Insurance  within 

one  year  after  the  commencement  of  the  Act  and  who 
are  over  the  age  of  fifty.  Sec.  9 (3). 

(3)  In  the  case  of  persons  of  the  age  of  seventeen  upwards 

who  enter  into  Insurance  as  employed  contributors 
more  than  a year  after  the  commencement  of  the  Act, 
unless  they  undertake  to  pay  the  difference  between 
the  voluntary  and  employed  rate  of  contribution  or 
pay  a capital  sum  calculated  to  secure  their  full 
benefits.  Sec.  9 (4). 

(4)  In  the  case  of  persons  who  are  entitled  to  compensation 

or  damages  under  the  Workmen’s  Compensation  Act, 
1906,  the  Employers’  Liability  Act,  1880,  or  at  common 
law.  Sec.  II. 

(5)  In  the  case  of  persons  who  are  in  arrears  of  their 

contributions  in  accordance  with  the  table  in  the 
Fifth  Schedule.  Sec.  10. 
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This  benefit  will  not  be  paid  to  the  insured  person  during 
any  period  that  he  is  an  inmate  of  certain  institutions.  In 
most  cases  the  money  will,  during  any  such  period,  be  paid  to 
or  applied  for  the  relief  or  maintenance  of  his  dependants. 
Sec.  12. 

Disablement  Benefit.^ — This  benefit  consists  in  the  payment 
of  5s.  a week,  and  is  payable  to  any  insured  person  who  has 
been  in  receipt  of  Sickness  benefit  for  26  weeks  and  who  is  still 
incapable  of  work  for  so  long  as  he  remains  incapable  up  to  the 
age  of  70.  Provision  is  made  for  a recurrence  of  a disease  or 
a fresh  disease  which  entitle  a person  to  Sickness  benefit  twice 
or  more  within  the  same  12  months  to  be  deemed  to  be  a 
continuation  of  the  original  disease.  No  insured  person  is 
entitled  to  Disablement  benefit  until  104  weeks  have  elapsed 
since  his  entry  into  insurance  or  at  least  until  104  weekly 
contributions  have  been  paid  by  or  in  respect  of  him.  Sec.  8. 

The  right  to  Disablement  benefit  is  suspended  if  the 
contributor  is  in  arrears  of  more  than  13  weekly  contributions 
a year  on  average.  Sec.  9. 

This  benefit,  as  in  the  case  of  Siclmess  benefit,  will  not  be 
paid  to  an  insured  person  during  any  period  that  he  is  an 
inmate  of  certain  institutions,  and  in  such  circumstances,  will 
be  dealt  with  in  the  same  way  as  Sickness  benefit.  Sec.  12. 

Maternity  Benefit. — This  benefit  consists  in  the  payment  of 
30^)*.  in  the  case  of  the  confinement  of  the  wife  of  an  insured 
person  or  of  a woman  who  is  herself  an  insured  person. 
Sec.  8. 

The  benefit  may  be  administered  in  cash  or  otherwise.  In 
certain  cases  women  who  are  insured  persons  may  receive 
Maternity  and  Sickness  benefit  at  one  and  the  same  time. 
Sec.  8. 

Maternity  benefit  is  not  payable  during  any  period  that  the 
person  to  or  in  respect  of  whom  the  benefit  is  payable  is  an 
inmate  of  certain  institutions.  Sec.  12.  The  application  of 
this  section  to  maternity  benefit  gives  rise  to  considerable 
difficulty. 

Provision  is  made  requiring  a husband  to  whom  Maternity 
benefit  has  been  paid  to  make  adequate  provision  for  the  care 
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of  his  wife  at  the  time  of  her  confinement,  subject  to  the 
punishment  of  imprisonment  for  failing  so  to  do.  Sec.  19. 

Geographical  Limits  within  which  Benefits  are  Payable. — The 
general  rule  is  that  no  person  is  entitled  to  any  benefits  when 
he  is  either  temporarily  or  permanently  resident  outside  the 
United  Kingdom.  This  rule  is  subject  to  the  proviso  (1)  that 
a person  temporarily  resident  in  the  Isle  of  Man  can  receive 
benefits  other  than  Medical  benefits ; (2)  that  a person 
temporarily  resident  with  the  consent  of  the  Society  or  Com- 
mittee concerned  outside  the  British  Isles,  may,  whilst  so 
resident  be  permitted  by  the  Society  or  Committee  to  continue 
to  receive  Sickness  or  Disablement  benefit ; (3)  that  a person 
resident  outside  the  United  Kingdom  is  not  disentitled  to 
Maternity  benefit  in  respect  of  the  confinement  of  his  wife,  if 
his  wife  was,  at  the  time  of  the  confinement,  resident  in  the 
United  Kingdom  ; (4)  that  men  in  the  naval  and  military  forces 
are  entitled  to  Maternity  benefit  wherever  they  or  their 
wives  may  be  resident.  Sec.  8 (4)  and  Sec.  46. 

Additional  Benefits. — Provision  is  made  so  that  Societies 
which  show  surpluses  upon  valuation  should  be  at  liberty  to 
distribute  such  surpluses  in  the  form  of  any  of  the  benefits 
in  Part  II.  of  the  Fourth  Schedule.  These  additional  benefits 
include  {inter  alia)  medical  treatment  and  attendance  for  the 
persons  dependent  upon  the  labour  of  a member,  an  increase 
in  Sickness  benefit,  payment  of  pensions  in  addition  to  Old 
Age  Pensions,  &c.  Sec.  8,  37  and  the  Fourth  Schedule. 

Extension  of  Benefit. — When  the  reserve  values  created  by 
sec.  55  have  been  written  off,  benefits  may  be  extended  in  such 
fashion  as  Parliament  may  determine.  It  is  anticipated 
that  it  will  be  some  18  or  19  years  before  this  extension  of 
benefits  can  take  place.  Sec.  8 (9). 

Substitution  of  Benefits. — Power  is  given  to  Approved  Societies 
to  submit  schemes  for  substituting  any  of  the  additional  benefits 
in  Part  II.  of  the  Fourth  Schedule  for  Sickness  and  Disable- 
ment benefit.  These  schemes  may  apply  to  all  members  of 
the  society  or  to  any  specified  class  of  members  or  to  such 
members  as  may  elect  to  come  under  the  scheme. 
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Schemes  must  give  the  equivalent  in  value  for  the  benefits 
whose  place  they  take.  Sec.  13. 

Effect  of  Age  on  Benefits. — The  general  rule  is  that  employed 
persons  who  enter  into  insurance  within  the  first  year  after 
the  commencement  of  the  Act,  receive  full  benefits  irrespective 
of  their  age.  The  principal  exceptions  to  this  rule  are  in  the 
cases  (1)  of  unmarried  minors  who  cannot  prove  that  one  or 
more  members  of  their  family  are  wholly  or  mainly  dependent 
upon  them,  (2)  of  persons  of  the  age  of  fifty  or  upwards.  In 
the  latter  case  benefits  are  reduced  until  500  weekly  contribu- 
tions have  been  paid  by  or  in  respect  of  him.  Sec.  9,  Fourth 
Schedule,  Tables  B and  C. 

The  rule  for  calculating  ages  will  be  found  in  sec.  79. 
It  means  that  a person  remains  the  age  he  attained  on 
his  last  birthday  until  his  next  birthday,  on  which  day  he 
becomes  one  year  older.  A table  has  been  prepared  showing 
the  effect  of  age  on  benefits,  which  will  be  found  on  p.  40. 

General  Provisions  as  to  Benefits. — 

(1)  Unemployment  benefit  cannot  be  paid  at  the  same 

time  as  Sickness  or  Disablement  benefit.  Sec.  87 

(4);  ^ 

(2)  Provisions  are  made  for  the  repayment  of  benefits 

improperly  paid.  Sec.  71. 

(3)  Benefits  are  inalienable.  Sec.  111. 


CHAPTEE  V 


ADMINISTRATIVE  MACHINERY  FOR  HEALTH  INSURANCE. 

The  most  important  authorities  and  bodies  which  will  share 
the  administration  of  this  Act  are  — 

1.  The  Insurance  Commissioners. 

2.  Joint  Committee  of  the  Insurance  Commissioners. 

3.  Advisory  Committee. 

4.  Approved  Societies. 

5.  Associations  of  Approved  Societies. 

6.  County  Societies. 

7.  Insurance  Committees. 

8.  District  Insurance  Committees. 

9.  Local  Medical  Committees. 

A short  sketch  of  the  respective  functions  of  these 
authorities  and  bodies  follows  : — 

The  Insurance  Commissioners. — As  has  already  been  pointed 
out  the  administrative  scheme  of  the  Act  is  that  the  United 
Kingdom  should  be  divided  into  its  four  component  parts,  and 
that  each  of  those  parts  should  be  administered  by  a separate 
central  authority.  Consequently  there  are  four  bodies  of 
Insurance  Commissioners,  viz.  the  Insurance  Commissioners 
(whose  functions  are  virtually  confined  to  England),  the 
Scottish  Insurance  Commissioners,  the  Irish  Insurance  Com- 
missioners, and  the  Welsh  Insurance  Commissioners.  These 
authorities  are  respectively  established  by  secs.  57,  80  (1), 
81  (1),  82  (1).  The  three  last-mentioned  bodies  of  Commis- 
sioners have  the  same  powers  and  duties  in  regard  to  their 
respective  areas  as  the  Insurance  Commissioners. 

Each  such  body  of  Insurance  Commissioners  is  a body 
which  may  sue  and  be  sued,  and  which  has  an  official  seal, 
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which  is  to  be  officially  and  judicially  noticed.  Sec.  57  (2). 
Documents  purporting  to  be  an  order  or  other  instrument 
issued  by  the  Insurance  Commissioners,  and  to  be  sealed  with 
the  seal  of  the  Commissioners,  duly  authenticated,  are  to  be 
received  in  evidence,  and  to  be  deemed  such  order  or  instru- 
ment unless  the  contrary  be  shown.  Sec.  57  (4). 

Constitution  of  the  Insurance  Commissioners. — The  Insurance 
Commissioners  are  to  be  appointed  by  the  Treasury,  and  each 
body  of  Commissioners  must  have  at  least  one  member  who  is 
a duly  qualified  medical  practitioner. 

Powers  and  Duties  of  the  Insurance  Commissioners. — The 
various  bodies  of  Insurance  Commissioners  are  by  far  the  most 
powerful  and  independent  body  administering  the  Act.  There 
is  hardly  any  matter  connected  with  the  administration  of  the 
Act  which  will  not  be  under  their  supervision,  or  subject  to 
their  regulation.  Further,  by  sec.  78  they  have  power,  by  order, 
with  the  consent  of  the  Treasury,  to  make  any  appointment 
and  do  anything  which  appears  to  be  necessary  or  expedient 
for  the  establishment  of  Insurance  Committees,  or  Advisory 
Committees,  or  for  bringing  into  operation  Part  I.  of  the  Act,  and 
to  modify  the  provisions  of  the  Act  so  far  as  may  appear  necessary 
or  expedient  for  carrying  the  order  into  effect.  It  should  be 
noticed,  however,,  that  this  power  expires  on  January  1,  1914. 

An  attempt  is  made  to  give  a list  of  the  powers  and  duties 
of  the  Commissioners,  differentiating  between  those  that  can 
only  be  exercised  by  Special  Order,  those  relating  to  Approved 
Societies,  those  relating  to  Insurance  Committees,  those  relating 
to  insured  persons  and  benefits,  and  miscellaneous  powers  and 
duties. 

A. — Powers  that  can  only  be  used  by  the  Insurance  Com- 
missioners by  Special  Orders  (for  the  procedure  on  making 
such  orders,  ride  sec.  113  and  the  Ninth  Schedule). 

(1)  They  may  include  among  persons  employed  within  the 
meaning  of  the  Act  the  persons  engaged  in  employ- 
ments specified  in  Part  II.  of  the  First  Schedule,  who 
are  at  present  excluded  from  the  compulsory  operation 
of  the  Act  {a). 

(a)  To  be  exercised  by  tlie  J oint  Committee  alone. 
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(2)  They  may  provide  for  reinsurance  with  themselves  of 
the  liability  of  all  Approved  Societies  in  respect  of 
Maternity  benefit  {a).  Sec.  20. 

(8)  They  may  specify  the  cases  in  which  sec.  46  (8)  is 
to  apply  to  persons  who  were  not,  immediately  before 
training,  insured  persons  !a). 

(4)  They  may  from  time  to  time  specify  the  classes  of 

employment  in, which  employers  are,  by  custom,  liable 
to  pay  wages  during  sickness  (sec.  47  (1)),  and  may 
from  time  to  time  extend  the  provisions  of  that  section 
to  classes  of  employment  in  which  no  such  custom 
exists,  but  which  apply  for  such  extension  {h) . 

(5)  They  may  reduce  or  increase  rates  of  contribution  at 

difterent  times  of  the  year  for  persons  employed  in 
seasonal  trades  (?>)  (sec.  50). 

(6)  They  may  exclude  all  or  certain  classes  of  outworkers 

from  the  employments  specified  in  Part  I.  of  the  First 
Schedule  of  the  Act,  or  may  defer  the  commencement 
of  the  Act  as  respects  all  outworkers  (h). 

(7)  They  may  except  from  compulsory  insurance  share 

fishermen  (5).  First  Schedule,  Part  II.,  para.  (A). 

(8)  They  may  specify  any  class  of  employment,  as  being 

of  such  a nature  that  it  is  ordinarily  adopted  as  sub- 
sidiary employment  only  (Jj).  First  Schedule,  Part  IL, 
para.  (i). 

B. — The  following  powers  and  duties  of  the  Commissioners 
may  be  exercised  and  performed  without  recourse  to  Special 
Order  procedure. 


Powers  and  Duties  of  the  Insurance  Commissioners  in  Delation 

to  Approved  Societies. 

(1)  Their  consent  must  be  obtained  to  the  extent  to  which 
Sickness  or  Disablement  benefit  is  reduced  in  cases  where  the 
amount  of  either  of  those  benefits  exceeds  two-thirds  of  the 
usual  rate  of  wages  of  an  insured  person  (5).  Sec.  9 (2). 

(a)  To  be  exercised  by  the  Joint  Committee  alone. 

lb)  To  be  exercised  by  the  Joint  Committee  jointly  with  the  several 
bodies  of  Commissioners. 
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(2)  They  must  prescribe  the  manner  in  which  a sum 
credited  to  an  Approved  Society  in  respect  of  an  insured  person 
who  is  suspended  from  all  benefits  is  to  be  calculated  and 
dealt  with  (a).  Sec.  10  (1). 

(3)  No  scheme  submitted  by  a Society  for  the  substitution 
of  any  additional  benefits  for  Sickness  or  Disablement  benefit 
can  have  any  effect  until  confirmed  by  the  Insurance  Com- 
missioners, and  they  may  not  confirm  any  scheme  unless  they 
are  satisfied  {inter  alia)  that  there  is  good  reason  for  the 
substitution  {h).  Sec.  13. 

(4)  Their  approval  is  necessary  in  order  to  constitute  a society 
an  Approved  Society,  and  they  may  not  approve  societies 
which  do  not  comply  with  the  requirements  of  the  Act  (except 
subject  to  conditions)  (c).  Sec.  22. 

(5)  They  may  prescribe  the  character  of  the  contribution 
an  unregistered  society  must  have  before  it  can  be  approved  (c) . 
Sec.  22. 

(6)  They  may  approve  schemes  for  altering  the  rules  of 
Employers’  Superannuation  or  Provident  Funds.  Sec.  25. 

(7)  They  must  determine  the  amount  of  security  to  be 
given  by  Approved  Societies,  and  see  that  they  obtain  sufiicient 
security  (c).  Sec.  26. 

(8)  They  must  see  that  Approved  Societies  make  proper  rules 
for  the  government,  &c.,  of  the  societies,  and  may  provide  by 
regulations  for  the  places  of  meeting  of  Approved  Societies. 
Sec.  27. 

(9)  Their  consent  must  be  obtained  to  the  secession  of  a 
branch  from  an  Approved  Society  (c),  and  they  may  not  give 
their  consent  unless  that  branch  complies  with  the  require- 
ments for  an  Approved  Society.  Sec.  28. 

(10)  Their  sanction  is  required  for  the  dissolution  of  a society 
or  branch  (c).  They  must  be  satisfied  that  proper  provision  is 
made  for  members  of  a branch  which  is  expelled  (c).  Sec.  28. 

(11)  They  may  in  certain  circumstances  withdraw  their 

(a)  To  be  exercised  by  the  Joint  Committee  alone. 

(&)  To  be  exercised  by  the  Joint  Committee  jointly  with  the  several 
bodies  of  Commissioners. 

(c)  To  be  exercised  by  the  Joint  Committee  in  respect  to  societies 
and  separate  sections  having  among  their  members  insured  persons 
resident  in  more  than  one  part  of  the  United  Kingdom. 
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approval  from  an  Approved  Society,  and,  if  they  do  so,  must 
make  provision  with  respect  to  the  insured  members  of  such  a 
Society  (c).  Sec.  29. 

(12)  They  may  prescribe  the  form  in  which  Approved 
Societies  must  keep  their  accounts  and  may  require  returns 
from  Approved  Societies  (a),  &c.  Sec.  35. 

(13)  They  may  vary  the  dates  of  valuation  of  Approved 
Societies  and  may  prescribe  the  basis  on  which  valuations  are 
to  be  made  {a).  Sec.  36. 

(14)  Their  sanction  must  be  obtained  to  schemes  submitted 
by  Approved  Societies  or  branches  for  the  distribution  of 
additional  benefits  from  surplus  funds  {h).  Sec.  37. 

(15)  Their  consent  must  be  obtained  to  the  refusal  of  an 
Approved  Society  to  make  good  a deficit  in  a branch  due  to 
maladministration.  Sec.  38  (1)  (a)  (proviso). 

(16)  Their  sanction  must  be  obtained  to  any  scheme  for 
making  good  deficiencies  in  branches  or  societies,  and  they  may 
vary  the  length  of  the  period  within  which  schemes  for  making 
good  any  deficit  may  be  submitted  {h).  Sec.  38. 

(17)  In  certain  circumstances  they  may  take  over  the  ad- 
ministration of  the  affairs  of  Approved  Societies ; and,  where 
they  do  so,  they  must  take  steps  as  soon  as  possible  to  make 
good  deficits  in  such  societies,  and  within  three  years  must 
make  arrangements  for  the  restoration  of  self-government  to 
such  societies.  Sec.  38. 

(18)  They  must  prescribe  the  manner  in  which  the  capitalised 
value  of  levies  and  diminution  of  benefits  is  to  be  ascer- 
tained (a).  Sec.  38  (2). 

(19)  Their  consent  must  be  obtained  to  the  formation  of 
Associations  of  Approved  Societies  with  a Central  Financial 
Committee  (b).  Sec.  39. 

(20)  In  certain  circumstances  they  may  exempt  Employers’ 
Superannuation  Funds  from  the  provisions  relating  to  Approved 
Societies  with  less  than  5000  members.  Sec.  39  (7). 

(a)  To  be  exercised  by  the  Joint  Committee  alone. 

(&)  To  be  exercised  by  the  Joint  Committee  jointly  with  the  several 
bodies  of  Commissioners. 

(c)  To  be  exercised  by  the  Joint  Committee  in  respect  to  societies 
and  separate  sections  having"  among*  their  members  insured  persons 
resident  in  more  than  one  part  of  the  United  Kingdom. 
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(21)  Their  approval  must  be  obtained  to  any  scheme  sub- 
mitted by  the  Board  of  Trade  as  to  the  administration  to 
the  . Seamen’s  National  Insurance  Society,  and  for  any 
scheme  prepared  by  the  Committee  of  Management  of  that 
Society  for  the  provision  of  benefits  other  than  the  ordinary 
benefits  {a).  Sec.  48  (7). 

(22)  They  must  periodically  apportion  reserve  values  among 
Approved  Societies.  Sec.  54. 

(23)  They  must  make  regulations  governing  the  trans- 
actions between  themselves  and  Approved  Societies  with  regard 
to  debiting  and  crediting  accounts  of  the  Approved  Societies 
with  the  appropriate  sums  {a).  Sec.  56  (1). 

(24)  They  must  follow  the  directions  of  Approved  Societies 
as  to  the  investment  in  the  proper  securities  of  any  sums  which 
may  be  left  with  them  for  investment  by  Approved  Societies, 
and  they  must  pay  to  Approved  Societies  such  sums  as  the 
societies  are  themselves  permitted  to  invest.  They  must 
approve  the  securities  in  which  Approved  Societies  may  invest 
sums  paid  over  to  them  for  investment  (b).  Sec.  56. 

(25)  They  must  distribute  any  sums  paid  to  them  after  an 
inquiry  as  to  the  causes  of  excessive  sickness  amongst  the 
various  societies  and  committees  concerned.  Sec.  63  (8). 

(26)  They  may  grant  a certificate  authorising  the  value 
of  the  prospective  extension  of  benefits  to  be  brought  into 
account  in  the  valuation  of  Employers’  Superannuation  or 
Provident  Funds,  if  the  rearrangements  required  by  the  Act 
prejudicially  affect  the  sums  available  for  the  payment  of 
pensions  and  superannuation  allowances  (5).  Sec.  73  (2). 


Poivers  and  Duties  oj  Insurance  Commissioners  in  rclatioit  to 

Insurance  Committees. 

(1)  They  must  make  regulations  in  respect  to  the  arrange- 
ments made  between  Insurance  Committees  and  duly  qualified 
medical  practitioners  and  druggists  in  accordance  with  the 
terms  of  sec.  15  (h),  and  may  authorise  other  arrangements 

(rt)  To  be  exercised  by  the  Joint  Committee  alone. 

{h)  To  be  exercised  by  tlie  Joint  Committee  jointly  with  the  several 
bodies  of  Commissioners. 
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than  those  prescribed  hy  that  section  for  the  administration 
of  Medical  benefit  (h). 

(2)  In  default  of  agreement  between  an  Approved  Society 
a nd  an  Insurance  Committee  they  may  determine  the  amount 
to  he  paid  in  any  year  to  such  Committee  in  respect  of  medical 
benefit  (h).  Sec.  15  (6). 

(3)  The  arrangements  made  by  Insurance  Committees  for 
the  administration  of  Sanatorium  benefit  must  be  made  to 
their  satisfaction.  Sec.  16. 

(4)  In  default  of  agreement  they  must  determine  apportion- 
ments between  Insurance  Committees  after  valuations  of 
grouped  societies.  Sec.  39  (6). 

(5)  Their  consent  must  be  obtained  to  the  sum  which 
Insurance  Committees  determine  should  be  paid  in  respect  of 
Medical  benefit  for  deposit  contributors  (b).  Sec.  42. 

(6)  They  may  determine,  within  certain  limits,  the  number 
of  members  of  Insurance  Committees,  appoint  certain  of  the 
members,  and  provide  by  regulation  for  the  manner  of  election 
of  certain  members  of  such  Committees.  They  may  in  certain 
circumstances  increase  the  representatives  of  Councils  of 
Counties  or  County  Boroughs  and  of  Insured  persons  on 
Insurance  Committees,  and  may  generally  regulate  the 
proceedings  of  Insurance  Committees.  Sec.  59. 

(7)  They  may  require  Insurance  Committees  to  combine 
with  other  Insurance  Committees.  Sec.  59. 

(8)  They  may  require  by  regulation  Insurance  Committees 
to  prepare  and  submit  schemes  for  the  appointment,  &c., 
of  District  Insurance  Committees,  and  they  may  apportion 
amongst  the  several  District  Insurance  Committees  any  of 
the  powers  and  duties  of  the  Insurance  Committees.  Sec.  59. 

(9)  They  may  prescribe  (after  consultation  with  the  Local 
Government  Board)  the  reports,  &c.,  to  be  made  by  Insurance 
Committees  under  Sec.  60. 

(10)  They  must  prescribe  the  form  in  which  the  hooks  and 
accounts  of  Insurance  Committees  are  to  be  kept  (a).  Sec.  60 
(1)  (c). 

(a)  To  be  exercised  by  the  Joint  Committee  alone, 

(/>)  To  be  exercised  by  the  Joint  Committee  jointly  with  the  s^everal 
bodies  of  Commissioners, 
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(11)  They  may  authorise  the  repayment  of  the  travelling 
expenses  of  members  of  Insurance  Committees.  Sec.  61. 

(12)  Their  consent  must  be  obtained  to  agreements  made 
by  Insurance  Committees  and  persons  or  authorities  providing 
treatment  in  sanatoria  or  other  institutions.  Sec.  64. 


Powers  and  Duties  oj  the  Insurance  Commissioners  in  Belation 

to  Contributors  and  Benefits. 

(1)  They  may  grant  certificates  of  exemption  from  com- 
pulsory Insurance,  and  must  make  regulations  prescribing  the 
conditions  upon  which  certificates  of  exemption  may  be 
granted  and  providing  that  applications  for  such  Certificates 
should  be  granted  by  Approved  Societies  and  Insurance  Com- 
mittees. Sec.  2. 

(2)  They  must  prescribe  the  intervals  at  which  contributions 
are  to  be  payable  (6).  Sec.  4 (1)  and  5 (1). 

(3)  They  may  prescribe  the  manner  in  which  contributions 
paid  in  respect  of  persons  who  are  employed,  but  who  are  not 
employed  within  the  meaning  of  Part  I.  of  the  Act,  are  to  be 
dealt  with  for  the  benefit  of  such  persons  {h).  Sec.  4 (4). 

(4)  They  must  prepare  a table  of  voluntary  rates  of  con- 
tribution (a).  Sec.  5. 

(5)  They  must  prepare  tables  for  use  on  the  change  from 
voluntary  to  employed  rate  {a).  Sec.  6 (2). 

(6)  They  may  make  regulations  for  the  manner  in  which 
contributions  payable  under  Part  I.  of  the  Act  are  to  be  paid 
and  collected  {h).  Sec.  7. 

(7)  They  must  make  regulations  prescribing  the  medical 
and  surgical  appliances  to  be  included  in  Medical  benefit. 
Sec.  8. 

(8)  They  must  prepare  tables  giving  the  reduced  rates  of 
Sickness  benefit  for  persons  who  enter  into  Insurance  more 
than  a year  after  the  commencement  of  the  Act  and  whose  age 
is  17  or  upwards  when  they  enter  into  Insurance  {h).  Sec.  9 (4). 

(а)  To  be  exercised  by  the  Joint  Committee  alone 

(б)  To  be  exercised  by  the  Joint  Committee  jointly  witli  the  several 
bodies  of  Commissioners. 
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(9)  They  musli  prescribe  the  proportionate  reduction  of 
benehts  to  which  a voluntary  contributor  who  is  in  arrears  is 
to  be  liable  and  the  manner  in  which  the  average  amount  of 
arrears  is  to  be  calculated  (a).  Sec.  10  (7). 

(10)  They  may  prescribe  the  time  allowed  to  an  insm’ed 
person  to  join  an  Approved  Society,  or,  in  the  case  of  any 
such  person  who  has  been  expelled,  or  has  resigned  from  an 
Approved  Society,  the  time  allowed  to  him  to  join  another 
Approved  Society  (a).  Sec.  42. 

(11)  They  must  make  regulations  subject  to  which  a married 
woman  ceasing  to  be  suspended  from  ordinary  benefits  under 
Sec.  44  (1)  is  to  be  treated  as  if  she  had  not  previously  been 
insured  (a). 

(12)  They  must  make  regulations  for  the  payment  of  benefits 
to  Married  Women  who  were  deposit  contributors  before 
marriage.  Sec.  44  (4). 

(13)  They  must  make  regulations  for  the  formation  of 
Associations  of  deposit  contributors,  and  may  take  proceedings 
under  sec.  63  on  behalf  of,  and  at  expense  of,  such  an  Associa- 
tion. They  must  make  regulations  as  to  how  any  sums 
ordered  to  be  paid  to  an  Insurance  Committee  after  an  inquiry 
as  to  excessive  sickness  should  be  dealt  with  for  the  benefit  of 
deposit  contributors.  Sec.  63. 

(14)  They  must  make  regulations  for  the  determination  of 
questions  arising  under  sec.  66,  and  must  determine  such 
questions.  They  may  submit  certain  of  these  questions  for 
the  summary  decision  of  the  High  Court.  Sec.  66. 

(15) ^  They  may  provide  that  questions  as  to  rates  of  con- 
tribution payable  by  or  in  respect  of  any  insured  person  should 
in  certain  cases  be  decided  by  the  Society.  Sec.  66. 

(16)  They  may  prescribe  the  manner  in  which  the  disputes 
between  Insured  persons  and  Insurance  Committees  are  to  be 
decided.  Sec.  67  (2). 

(17)  Appeals  may  be  made  to  the  Insurance  Commissioners 
in  the  case  of  disputes  between  insured  persons  and  Societies, 
&c.  Sec.  67. 

(а)  To  be  exercised  by  the  Joint  Committee  alone. 

(б)  To  be  exercised  Ijy  tlie  Joint  Committee  jointly  witli  the  several 
bodies  of  Commissioners. 
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(18)  They  must  certify  as  to  terms  of  employment  under 
paragraphs  (b)  and  (c)  of  the  First  Schedule  {h). 

(19)  Their  opinion  governs  the  exception  in  paragraph  (rj) 
of  the  First  Schedule. 

(20)  They  may  provide  by  regulations  for  treating 
certain  persons  who  are  not  employers  as  emiDloyers  (/>). 
Third  Schedule  (6). 

(21)  They  may  make  regulations  in  the  case  of  outworkers 
for  contributions  to  be  paid  according  to  work  done  instead  of 
according  to  time.  Third  Schedule  (10). 

(22)  They  must  make  regulations  as  to  the  benefits  of 
married  women  who  do  not  become  voluntary  contributors. 
Sec.  44  (2). 


Miscellaneous  Poivers  and  Duties  of  the  Insurance 

Commissioners, 

(1)  They  must  prescribe  the  rate  at  which  interest  is  to  be 
credited  to  the  Post  Office  Fund  and  to  the  Navy  and  Army 
Insurance  Fund  {a).  Sec.  55  (4). 

(2)  They  must  appoint  an  Advisory  Committee  as  soon  as 
may  be.  Sect.  57. 

(3)  They  may  remove  from  the  lists  any  duly  qualified 
medical  practitioners  whose  continuance  on  the  list  they 
consider,  after  inquiry,  would  be  prejudicial  to  the  efficiency 
of  the  medical  service  of  the  insured,  and  they  have  a similar 
power  with  regard  to  the  exclusion  and  removal  of  chemists 
and  druggists  (5).  Sect.  15. 

(4)  They  may  retain  and  apply  for  research  the  whole  or 
any  part  of  the  sums  paid  by  Parliament  for  Sanatorium  benefit, 
and  must  make  regulations  in  regard  to  any  sums  so  retained. 
Sec.  16. 

(5)  They  must  prepare  tables  of  transfer  values  {a). 
Sec.  31. 

(6)  They  may  approve  societies  in  British  possessions  or  in 
foreign  countries  which  are  similar  to  Approved  Societies,  and 

{a)  To  be  exercised  by  tlie  Joint  Committee  alone. 

(/>)  To  be  exercised  by  the  Joint  Committee  jointly  witli  tlie  several 
bodies  of  Commissioners. 
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they  may  make  arrangements  for  transfers  from  British  to 
such  foreign  societies.  Before  approving  any  such  foreign 
societies,  they  must  be  satisfied  that  they  give  reciprocal 
rights.  They  may  make  arrangements  for  the  transfer  of 
foreigners  to  Approved  Societies  or  to  the  Post  Office  Fund  {a). 
Sec.  32. 

(7)  They  must  make  regulations  for  the  transfer  of  emigrants 
who  remain  members  of  Approved  Societies  {a).  Sec.  33. 

(8)  They  must  prescribe  the  account  to  which  transfer 
values  are  to  he  carried  and  the  manner  in  which  the  same 
are  to  be  dealt  with  (a)  under  sec.  43  (1)  {jS). 

(9)  They  must  prepare  tables  showing  the  reserve  values  to 
be  transferred  from  the  Married  Women’s  Suspense  Account 
on  the  employment  of  widows  {a).  Sec.  44. 

(10)  They  must  meet  any  deficiencies  in  the  Married  Women’s 
Suspense  Account  out  of  sums  retained  by  them  in  respect  of 
the  reserve  values.  Sec.  44. 

(11)  They  must  prescribe  the  manner  in  which  transfer  value 
is  to  be  calculated  for  the  purpose  of  sec.  44,  prescribing  adjust- 
ments in  the  sums  paid  to  the  Married  Women’s  Suspense 
Account  where  a married  woman  is  in  arrears  (a) . 

(12)  They  may  not  retain,  for  the  purpose  of  writing  off 
reserve  values,  any  part  of  the  contributions  paid  in  respect  of 
certain  aliens.  Sec.  45. 

(13)  They  must  prescribe  the  weekly  sums  to  be  contributed 
in  respect  of  seamen,  &c.,  who  have  not  joined  Approved 
Societies  {a).  Sec.  46  (1). 

(14)  They  must  retain  Id.  from  each  weekly  contribution  of 
Seamen,  Marines,  &c.,  under  sec.  46  (2)  and  (3),  and  they 
must  prescribe  the  manner  in  which  applications  for  benefits 
from  the  Navy  and  Army  Insurance  Fund  are  to  be  made. 
Sec.  46  (3)  {h). 

(15)  They  must  prescribe  the  manner  in  which  sums  to  be 
paid  to  the  Navy  and  Army  Insurance  Fund  {a)  under  sec.  46 
(3)  (h)  are  to  be  calculated. 

(16)  They  may  not  retain,  for  the  purpose  of  writing  off 

(а)  To  be  exercised  by  the  Joint  Committee  alone. 

(б)  To  be  exercised  by  the  Joint  Committee  jointly  with  the  several 
bodies  of  Commi.ssioners. 
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reserve  values,  any  part  of  the  contributions  of  employed  con- 
tributors between  the  ages  of  65  and  70  at  the  date  of  the 
commencement  of  the  Act.  Sec.  49  (3). 

(17)  They  must  prescribe  the  manner  in  which  sums 
payable  under  sec.  51  (1)  (h)  are  to  be  calculated  (a). 

(18)  They  must  prescribe  the  manner  in  which  sums  pay- 
able under  52  to  the  Board  of  Education,  &c.,  are  to  be 
calculated  (ct). 

(19)  They  must  control  and  manage  the  National  Health 
Insurance  Fund,  and  pay  over  any  moneys  available  for 
investment  to  the  National  Debt  Commissioners.  Sec.  54. 

(20)  They  must  prepare  tables  of  reserve  values  and  retain 
certain  sums  from  contributions  for  the  purpose  of  writing  off 
such  reserve  values  (a).  Sec.  55. 

(21)  They  may  make  regulations  in  regard  to  Local 
Medical  Committees  (h).  Sec.  62. 

(22)  They  may  institute  an  inquiry  into  the  cause  of 
excessive  sickness.  Sec.  63. 

(23)  They  must  prepare  tables  showing  the  average  expecta- 
tion of  sickness,  to  be  used  in  connection  with  the  inquiries  as 
to  the  causes  of  excessive  sickness.  Sec.  63  (4). 

(24)  They  must  make  regulations  as  to  the  procedure  on 
inquiry  as  to  excessive  sickness.  Sec.  63. 

(25)  They  must  regulate  the  procedure  to  be  adopted  in  the 
case  of  any  dispute  under  sec.  67,  and  may  authorise  to  decide 
any  appeal  or  disputes  submitted  to  them  under  that  section. 

(26)  Welsh  Commissioners  are  to  exercise  the  powers  of  the 
Local  Government  Board  with  reference  to  the  distribution  of 
any  sums  available  for  the  provision  of  Sanatoria  in  Wales. 
Sec.  82  (3). 

(27)  They  must,  under  para.  (10)  of  Part  II.  of  the  Fourth 
Schedule,  prescribe  the  conditions  subject  to  which  contri- 
butions may  be  made  to  superannuation  funds  by  way  of 
additional  benefit  (a). 

Joint  Committee  of  the  Several  Bodies  of  Insurance  Com- 
missioners.— A Joint  Committee  of  the  several  bodies  of 

(a)  To  be  exercised  by  the  Joint  Committee  alone. 

(b)  To  be  exercised  by  the  Joint  Committee  jointly  with  the  several 
bodies  of  Commissioners. 
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Commissioners  has  been  constituted  in  accordance  with  regu- 
lations made  by  the  Treasury.  The  Committee  consists  of 
members  selected  from  each  such  body,  and  the  Chairman  is 
not,  by  reason  of  his  office,  to  be  deemed  to  be  incapable  of 
being  elected  to  or  voting  in  the  House  of  Commons. 

The  Joint  Committee  must,  by  regulations,  deal  with  the 
valuation  of  Societies  which  have  amongst  their  members 
persons  resident  in  England,  Scotland,  Ireland,  and  Wales, 
or  any  two  or  three  of  such  parts  of  the  United  Kingdom,  so 
that  members  resident  in  each  such  part  of  the  United 
Kingdom  should  be  treated  as  if  they  formed  a separate 
society.  Provision  is  made  for  regulations  made  by  the 
Treasury  to  be  laid  before  Parliament  as  soon  as  may  be 
after  it  is  made.  Sec.  83. 

The  Joint  Committee  will,  alone,  make  the  various  adjust- 
ments rendered  necessary  by  the  fact  that  four  separate 
bodies  of  Commissioners  exist  within  the  United  Kingdom. 

By  Treasury  Eegulations  a number  of  the  powers  and 
duties  of  the  Insurance  Commissioners  have  been  transferred 
to  be  exercised  by  the  Joint  Committee  alone  or  by  the  Joint 
Committee  acting  jointly  with  the  Commissioners. 

In  the  foregoing  pages  the  powers  and  duties  so  to  be 
exercised  have  been  distinguished. 

Advisory  Committee. — Provision  is  made  for  the  appoint- 
ment, by  each  body  of  Insurance  Commissioners,  of  an 
Advisory  Committee  for  the  purpose  of  giving  Insurance 
Commissioners  advice  and  assistance  in  connection  with 
making  and  altering  of  regulations.  The  Advisory  Com- 
mittee is  to  consist  of  representatives  of  Associations  of 
Employers  and  of  Approved  Societies  and  of  duly  qualified 
medical  practitioners.  Other  persons  may  also  be  appointed 
members  of  the  Committee,  and  at  least  two  of  such  persons 
must  be  women. 

Approved  Societies. — An  Approved  Society  is  any  society, 
that  is  to  say,  any  body  of  persons,  corporate  or  unincor- 
porate (not  being  a branch  of  another  such  body),  registered 
or  established  under  an  Act  of  Parliament,  or  if  not  so 
registered  or  established,  having  a constitution  of  such  a 
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character  as  may  be  prescribed,  which  is  approved  by  the 
Insurance  Commissioners  under  sec.  23  for  the  purpose  of 
transacting  insurance  business  under  Part  I.  of  the  Act. 
The  conditions  of  approval  of  such  societies  are  such  that 
all  Friendly  Societies,  Collecting  Societies,  and  Trade  Unions, 
should  be  able  to  become  Approved  Societies.  But  no  society 
carube  approved  if  it  is  carried  on  for  a profit,  or  unless  its 
constitution  provides  for  the  absolute  control  of  its  affairs 
to  be  in  the  hands  of  its  members,  to  the  exclusion  even  of 
honorary  members.  Special  provisions  are  made  enabling 
Employers’  Provident  Funds  to  become  Approved  Societies. 
The  principal  duties  of  Approved  Societies  under  Part  I.  of 
the  Act  will  be  : — 

(1)  To  administer  Sickness,  Disablement,  and  Maternity 

benefit  for  insured  persons,  being  members  of 
Approved  Societies.  For  this  purpose  they  must  make 
rules  for  all  the  matters  referred  to  and  subject  to 
the  conditions  set  out  in  sec.  14  (2).  These  rules 
may  be  enforced  by  Societies  by  fines  or  suspension 
from  benefit. 

(2)  Societies  must  make  or  adapt  their  existing  rules  so 

as  to  provide  proper  provision  for  the  government 
of  the  Society  and  of  its  branches.  These  rules 
must  be  made  to  the  satisfaction  of  the  Insurance 
Commissioners.  Sec.  27. 

(3)  Security  must  be  given  by  an  Approved  Society 

against  the  malversation  of  funds  by  its  officers, 
unless  the  only  funds  coming  into  the  hands  of  the 
Society  are  such  funds  as  are  required  for  reim- 
bursing to  the  Society  sums  previously  expended  by 
the  Society.  Sec.  26. 

(4)  Approved  Societies  must  keep  accounts  of  their  trans- 

actions under  Part  I.  of  the  Act,  quite  separate  from 
the  accounts  of  any  other  business  which  they  may 
do.  The  form  in  which  these  accounts  are  to  be  kept 
has  been  prescribed  by  the  Insurance  Commissioners. 
Approved  Societies  must  also  make  such  returns  as 
the  Insurance  Commissioners  may  prescribe.  Sec.  35. 
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(5)  Approved  Societies  must  submit  to  have  their  assets 
and  their  liabilities  valued  every  three  years,  or  at 
such  other  times  as  the  Insurance  Commissioners  may 
appoint.  Sec.  36.  Surpluses  or  deficits  shown  by 
such  valuation  must  be  dealt  with  in  the  manner  set 
out  in  secs.  37  and  38. 

Power  is  given  to  Approved  Societies  to  subscribe*  to 
hospitals,  &c.,  sec.  21. 

Approved  Societies  may  demand  inquiries  as  to  the  causes 
of  excessive  sickness.  Sec.  63. 

A very  important  provision  for  existing  Friendly  Societies 
is  that  contained  in  sec.  72. 

By  that  section  an  obligation  is  imposed  upon  every 
registered  Friendly  Society,  which  provides  benefits  similar 
to  any  of  those  conferred  by  Part  I.  of  the  Act,  whether  it 
becomes  an  Approved  Society  or  not,  to  submit  a scheme  for 
continuing,  abolishing,  reducing  or  altering  any  of  those 
benefits,  and  for  continuing,  abolishing  or  reducing  the 
contributions  of  their  members  who  become  insured  persons, 
and  for  dealing  with  the  funds  that  upon  actuarial  valuation 
are  thereby  set  free. 

Such  funds  may  be  dealt  with  in  any  of  the  manners 
set  out  in  sec.  72  (a)  to  (c).  These  latter  provisions  are 
so  drafted  that  the  funds  set  free  may  be  utilised  for  the 
benefit  not  only  of  members  who  become  insured  persons, 
but  also  for  the  benefit  of  any  members  existing  at  the 
time  of  the  passing  of  the  Act,  who  do  not  become  insured 
persons.  This  provision  came  into  operation  at  once  on 
the  passing  of  the  Act.  It  does,  of  course,  not  affect  Trade 
Unions  and  collecting  societies. 

By  sec.  73  a similar  obligation  to  that  imposed  upon 
Approved  Societies  by  sec.  72  is  laid  upon  Employers’  Super- 
annuation and  Provident  Funds. 

Elaborate  powers  are  given  to  Societies  for  the  purpose  of 
enabling  them  to  transact  business  under  the  Act.  Sec.  24. 
Provisions  are  made  that  Societies  which  are  established 
under  any  Act  should  still  be  subject  to  the  provisions  of 
those  Acts,  except  so  far  as  may  be  inconsistent  with  this  Act. 
Sec.  76. 
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Dissolution  of  Approved  Societies. — A Society  can  only  dis- 
solve itself  with  the  consent  of  the  Insurance  Commissioners, 
and  that  consent  will  not  be  obtained  unless  the  society 
makes  provision  for  its  members.  There  is  similar  provision 
with  regard  to  the  secessions  of  a branch  of  an  Approved 
Society.  Sec.  28. 

Provisions  are  made  enabling  Approved  Societies  to  admit 
insured  persons  as  members  independently  of  the  Act. 
Sec.  34. 

Associations  and  Groups  of  Societies. — In  order  to  insure 
their  financial  stability,  small  Societies  (that  is  to  say 
societies  with  less  than  5000  members)  will  be  required 
to  form  associations  for  the  purpose  of  valuation,  or  if  they 
do  not  form  themselves  into  associations,  they  will  be  grouped, 
according  to  the  locality  in  which  they  carry  on  business,  for 
the  same  purpose.  Sec.  39.  Such  societies  will  either 
establish  a Central  Financial  Committee  for  the  Association 
or  the  place  of  that  Central  Financial  Committee  will  be  taken, 
in  the  case  of  grouped  societies,  by  the  appropriate  Insurance 
Committee.  Certain  Employers’  Provident  Funds  may  be 
exempted  by  the  Insurance  Commissioners  from  this  obliga- 
tion. Sec.  39  (7). 

County  Societies. — Provisions  are  made  enabling  County 
Councils  in  Scotland  and  Ireland  where,  having  regard  to 
the  number  of  employed  contributors  resident  in  the  county 
who  are  not  members  of  an  Approved  Society,  they  think  it 
desirable  to  do  so,  to  establish  an  Approved  Society  for  the 
county  under  the  council.  Sec.  80  (10)  (a).  Sec.  81  (7)  {a). 
Societies  so  established  are  known  as  county  societies.  A 
scheme  must  be  prepared,  in  accordance  with  the  provisions 
of  those  sections  for  their  establishment,  and  must  be  ap- 
proved by  the  appropriate  body  of  Insurance  Commissioners. 
Subject  to  the  provisions  of  the  scheme  a county  society  will 
be  an  Approved  Society  for  all  purposes. 

Insurance  Committees. — Insurance  Committees  will  be  con- 
stituted for  every  county  and  county  borough.  The  number 
and  method  of  selection  of  the  members  will  be  found 


Machinery  for  Health  Insurance  Ixxi 

in  sec.  58.  The  numbers,  but  not  the  method  of  selection, 
differ  in  Scotland  and  Ireland,  sec.  80  (6),  sec.  81  (8). 
Insurance  Committees  are  entrusted  with  the  very  important 
duty  of  administering  Sanatorium  and  Medical  benefit  for  all 
insured  persons.  They  will  also  administer  Sickness,  Dis- 
ablement, and  Maternity  benefit  in  the  case  of  deposit 
contributors.  In  order  to  carry  out  these  functions  the 
duties  of  Insurance  Committees  will  be  : — 

(1)  To  make  rules  similar  to  those  which  Approved  Societies 

will  have  to  make  with  regard  to  the  administration 
of  Sickness,  Disablement,  and  Maternity  benefit  in  the 
case  of  deposit  contributors,  sec.  14  (2).  Such  rules 
will  be  subject  to  the  approval  of  the  Insurance 
Commissioners.  ’ If  any  such  rules  relate  to  anything 
to  be  done  by,  to,  or  through,  the  Post  Office,  the 
consent  of  the  Postmaster-General  must  first  be 
obtained. 

(2)  Insurance  Committees  must  make  arrangements  for  the 

purpose  of  administering  Medical  benefit  with  duly 
qualified  medical  practitioners,  and  with  druggists, 
in  accordance  with  the  regulations  made  by  the 
Insurance  Commissioners.  Sec.  15. 

(3)  For  the  purpose  of  administering  Sanatorium  benefit, 

Insurance  Committees  must  make  arrangements,  to 
the  satisfaction  of  the  Insurance  Commissioners,  for 
providing  institutional  or  domiciliary  treatment  for 
insured  persons.  The  institutions,  or  (in  the  case  of 
domiciliary  treatment)  the  manner  of  treatment,  must 
be  approved  by  the  Local  Government  Board.  Sec. 
16. 

(4)  Any  Insurance  Committee  for  any  county  or  county 

borough  may,  if  it  thinks  fit,  extend  Sanatorium 
benefit  to  the  dependants  of  the  insured  persons 
resident  in  the  county.  Sec.  17. 

(5)  Insurance  Committees  will  constitute  the  Central 

Financial  Committees  for  Societies  with  less  than 
5000  members  who  have  not  formed  an  Association 
for  the  purpose  of  valuation.  Sec.  30. 
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(6)  Insurance  Committees  may  group  adjoining  areas  for 

the  purpose  of  District  Insurance  Committees. 
Sec.  59  (4). 

(7)  Insurance  Committees  must  make  such  reports  as  to 

the  health  of  insured  persons  within  the  county  or 
county  borough  as  the  Insurance  Commissioners, 
after  consultation  with  the  Local  Government  Board, 
may  prescribe.  Sec.  60. 

(8)  Insurance  Committees  are  to  make  such  provision  for 

giving  lectures  and  for  the  publication  of  information 
on  questions  relating  to  health  as  they  think  neces- 
sary or  desirable.  Sec.  60. 

(9)  Insurance  Committees  must  consult  Local  Medical 

Committees,  where  such  Committees  have  been 
formed,  on  all  general  questions  affecting  the  ad- 
ministration of  Medical  benefit.  Sec.  61. 

(10)  Insurance  Committees  may  demand  an  inquiry  into 

the  causes  of  excessive  sickness.  Sec.  62. 

(11)  Insurance  Committees  must  keep  a special  register 

of  any  certificates  granted  for  the  purpose  of  protec- 
tion against  distress  and  execution.  Sec.  67. 

District  Insurance  Committees. — District  Insurance  Com- 
mittees are  to  be  appointed  by  Insurance  Committees  as 
required  by  the  regulations  of  the  Insurance  Commissioners. 
Sec.  59  (4). 

A separate  District  Insurance  Committee  must  be  appointed 
for  each  Borough  (including  the  City  of  London  and  a Metro- 
politan Borough  within  the  County)  having  a population  of 
not  less  than  10,000,  and  for  each  Urban  District  within  the 
County  with  a population  of  not  less  than  20,000.  Provision 
is  also  made  for  the  grouping  of  any  adjoining  areas  with 
Boroughs  or  Urban  Districts  outside  London  for  the  purpose 
of  the  appointment  of  a District  Insurance  Committee. 

Kegulations  made  by  the  Insurance  Commissioners  are  to 
apportion  among  the  several  District  Insurance  Committees 
any  of  the  powers  and  duties  of  the  Insurance  Committee  and 
to  regulate  the  relations  of  District  Insurance  Committees  to 
the  Insurance  Committees  and  to  one  another. 
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Local  Medical  Committee. — Provision  is  made  for  the  recogni- 
tion of  Local  Medical  Committees  which  satisfy  the  Insurance 
Commissioners  that  they  are  representative  of  the  duly 
qualified  medical  practitioners  resident  in  any  given  County, 
by  the  Insurance  Committee  of  the  County.  The  function  of 
a Local  Medical  Committee  will  be  to  advise  the  Insurance 
Committee  or  District  Committee,  as  the  case  may  be,  on  all 
general  questions  affecting  the  administration  of  Medical 
benefit.  They  may  also  exercise  such  other  powers  and 
perform  such  other  duties  as  the  Insurance  Commissioners 
may  determine.  Sec.  62. 

Local  Government  Board. — The  Local  Government  Board 
must  approve  the  institutions  in  which  treatment  is  given 
to  persons  suffering  from  tuberculosis,  and,  where  that  treat- 
ment is  domiciliary,  must  approve  the  manner  in  which  the 
treatment  is  undertaken.  Sec.  16. 

The  Local  Government  Board  are  entrusted  with  the  duty 
of  appointing  a competent  person  to  hold  inquiries  as  to 
the  causes  of  excessive  sickness.  Sec.  63. 

They  are  also  entrusted  with  the  duty  of  distributing  the 
i£l, 500,000,  made  available  by  the  Finance  Act,  1911,  for 
the  erection  of  sanatoria,  among  local  authorities,  &c.,  in 
England,  Scotland,  and  Ireland.  For  the  purpose  of 
facilitating  co-operation  between  local  authorities,  the  Board 
may  establish  joint  committees  of  such  local  authorities,  and 
may  make  orders  providing  in  what  proportions  and  out  of 
what  funds,  the  money  necessary  for  erecting  the  sanatoria, 
so  far  as  not  defrayed  out  of  grants,  is  to  be  found.  Sec.  64. 

Special  powers  to  hold  inquiries,  &c.,  in  connection  with 
their  powers  and  duties  under  Part  I.  of  the  Act  are  given  to 
the  Local  Government  Board.  Sec.  77. 

The  Local  Government  Board  must  prescribe  the  form 
in  which  requisition  may  be  made  for  a birth  certificate. 
Sec.  114. 


N.I. 
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Sources  of  Income. — The  general  rule  throughout  Part  I.  of  the 
Act  is  that  the  funds  for  providing  the  benefits  conferred  by 
the  Act  and  for  defraying  the  administration  of  those  benefits 
are  to  be  derived,  as  to  seven-ninths  (or,  in  the  case  of  women, 
three-fourths)  thereof,  from  contributions  made  by  or  in 
respect  of  contributors  by  themselves  or  their  employers,  and, 
as  to  the  remaining  two-ninths  (or,  in  the  case  of  women, 
one-fourth)  thereof,  from  moneys  provided  by  Parliament. 
Sec.'  3. 

Exceptions  will  be  found  to  this  general  rule  in  sec.  4, 
sec.  15  (8),  sec.  16  (2),  sec.  17,  sec.  45,  sec.  46,  sec.  49. 

A further  exception  to  the  rule  will  be  found  in  the  fact 
that  the  cost  of  the  salaries  of  the  various  bodies  of  Insurance 
Commissioners  is  to  be  provided  wholly  out  of  moneys 
provided  by  Parliament.  Sec.  57  (3),  sec.  80  (1),  sec.  81  (1), 
sec.  82  (1). 

National  Health  Insurance  Fund. — A separate  National 
Health  Insurance  Fund  is  established  for  England,  Scotland, 
Ireland,  and  Wales  respectively,  into  which  the  whole  income 
arising  under  Part  I.  of  the  Act  will  be  paid.  Sec.  54,  sec. 
80  (2),  sec.  81  (2),  and  sec.  82  (2).  Contributions  paid  by  or 
in  respect  of  a contributor  will  be  paid  into  the  fund  for  the 
part  of  the  United  Kingdom  where  he  is  resident,  and  a 
contributor  who  changes  his  place  of  residence  from  one  part 
of  the  United  Kingdom  to  another  is  required  by  the  regula- 
tions dealing  with  the  collection  and  payment  of  contributions 
to  obtain  a new  card. 
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Investment  of  Funds. — Provision  is  made  for  the  investment 
of  funds  by  the  Insurance  Commissioners  and  for  the  in- 
vestment of  a certain  amount  of  funds  by  Approved  Societies 
themselves.  Secs.  54  and  56. 

Reserve  Values. — Provision  is  made  for  the  creation  by  the 
Insurance  Commissioners  of  reserve  values  in  order  to 
provide  for  the  fact  that  the  older  persons  who  come  into 
the  scheme  will  pay  the  same  rate  of  contribution  and  receive 
the  same  benefit  as  the  younger  members.  The  Insurance 
Commissioners  must  deduct  l%d.  from  each  weekly  contri- 
bution paid  by  or  in  respect  of  members  of  Approved  Societies 
in  order  to  provide  for  the  writing  off  of  the  reserve  values  so 
created.  Sec.  55. 

Income  of  Insurance  Committees. — Provision  is  made  for  the 
income  of  Insurance  Committees  by  sec.  61. 

Reinsurance. — Power  is  given  to  the  Insurance  Commis- 
sioners to  make  special  order  providing  for  the  reinsurance 
with  them  of  the  liabilities  of  all  Approved  Societies  in  respect 
of  maternity  benefit.  Sec.  20. 

Provision  is  made  for  permitting  branches  to  reinsure 
with  the  society  their  liabilities  in  respect  of  benefits. 
Sec.  40  (2). 

Accounts  and  Valuations.  Surplus  and  Deficits. — Provisions 
are  made  requiring  Approved  Societies  to  keep  their  accounts 
in  the  form  prescribed  by  the  Insurance  Commissioners 
and  to  submit  to  valuation  from  time  to  time.  The  accounts 
of  administration  expenses  must  be  kept  separately.  Secs.  35 
and  36. 

Provisions  are  made  for  dealing  with  any  surplus  that  may 
be  shown  by  a society  or  branch  after  valuation  by  v/ay  of 
distribution  in  the  form  of  additional  benefits.  Sec.  37. 

Provisions  are  also  made  for  dealing  with  any  deficit  that 
may  be  shown  by  a society  or  branch  after  such  valuation. 
Methods  by  which  such  deficit  is  to  be  extinguished  are 
indicated.  Sec.  38. 

Provisions  are  made  permitting  Approved  Societies  which 
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are  not  societies  with  branches,  but  whose  members  consist 
both  of  men  and  women,  that  the  men’s  and  women’s  funds 
should  be  kept  separate  for  the  purpose  of  valuations,  sur- 
pluses, and  deficiencies.  Sec.  41. 

Provisions  requiring  societies  with  less  than  5000  members 
(insured  persons)  at  the  date  of  valuation  to  form  themselves 
into  an  association  or  to  be  grouped  for  the  purpose  of 
valuation,  surplus,  and  deficiency  will  be  found  in  sec.  39. 

Miscellaneous  provisions  with  respect  to  societies  with 
branches  in  connection  with  valuations,  &c.,  will  be  found  in 
sec.  40. 

Societies  which  have  amongst  their  members  persons 
resident  in  England,  Scotland,  Ireland  and  Wales,  or  any  two 
or  any  three  of  such  parts  of  the  United  Kingdom  will  be 
required,  for  the  purposes  of  valuation,  &c.,  to  treat  the 
members  resident  in  each  such  part  as  if  they  formed  a 
separate  society.  Sec.  83  (3). 

Actuarial  Calculations. — It  is  not  within  the  scope  of  this 
work  to  attempt  to  deal  at  length  with  the  actuarial  calcula- 
tions upon  which  the  Bill  is  based.  Those  who  desire  to 
make  themselves  acquainted  with  these  calculations  should 
refer  in  general  to  the  report  of  the  actuaries  of  May  20, 1911 
Cd.  5681],  and  their  further  report  of  November  28,  1911 
Cd.  5983].  Keference  may  also  be  made  to  the  actuarial 
reports  dealing  with  Married  Women,  with  Naval  and  Mili- 
tary Forces  [Cd.  5809]  of  July  26,  1911,  and  [Cd.  5943] 
of  November  6,  1911,  and  with  the  Mercantile  Marine  of 
October  27,  1911  [Cd.  5942]. 

With  regard  to  the  health  insurance  scheme  in  general  the 
following  figures  may  be  of  interest : — 

It  was  estimated  that  the  total  number  of  persons  who 
would  be  insured  under  the  Act  would  be  14,118,000. 

Of  those  persons  it  was  estimated  that  13,036,000  would 
become  members  of  Approved  Societies,  and  that  of  those 
numbers  9,204,000  would  be  men,  and  3,832,000  would  be 
women. 

It  was  anticipated  that  8,579,000  men,  and  3,628,000  women 
would  be  compulsorily  insured. 
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The  numbers  of  voluntary  contributors  were  estimated  at 
625,000  men  and  204,000  women. 

The  number  of  deposit  contributors  was  estimated  at  882,000, 
consisting  of  638,000  men  and  244,000  women. 

The  estimated  cost  to  the  State  was  calculated,  for  1912-13, 
at  £1,600,000;  1913-14,  £4,050,000;  rising  in  1922-23  to 
£5,780,000. 

The  amount  of  initial  reserve  values  which  it  would  be 
necessary  to  create  was  estimated  at  £66,642,900,  and  it  is 
estimated  that  18J  years  would  be  required  to  liquidate  this 
sum. 


CHAPTER  VIE 


THE  ACT  IN  KELATION  TO  LOCAL  AUTHORITIES  AND 
THE  MEDICAL  PROFESSION. 

Excessive  Sickness. — The  provisions  of  the  Act  relating  to 
excessive  sickness,  sec.  63,  are  of  very  considerable  import- 
ance to  Local  Authorities.  Put  quite  briefly,  the  effect  of  the 
]3ro visions  of  that  section  is  that  the  Insurance  Commissioners, 
Approved  Societies,  or  Insurance  Committees,  may  apply  to 
the  Local  Government  Board  for  an  inquiry  as  to  the  causes  of 
any  excessive  sickness  in  any  locality.  The  Insurance  Com- 
missioners will  prepare  a table  of  normal  sickness  rates,  and 
any  sickness  which  exceeds  10  per  cent,  of  those  rates  will  be 
good  ground  for  an  application  for  an  inquiry.  If,  as  a 
result  of  that  inquiry,  it  is  found  that  the  excessive  sickness  is 
due  to  the  fact  that  a Local  Authority  has  failed  or  neglected 
to  perform  any  duties  imposed  upon-  it  by  any  of  the  Acts 
relating  to  the  health  of  workers  in  factories,  workshops, 
mines,  quarries,  or  other  industries,  or  relating  to  public 
health,  or  the  housing  of  the  working  classes,  or  to  the 
insanitary  conditions  in  any  locality,  or  to  an  insufficient  or 
contaminated  water  supply  for  which  the  Local  Authority  is 
responsible,  any  extra  expenditure  which  may  have  been 
incurred  by  reason  of  the  excessive  sickness  maybe  ordered  to 
be  paid  by  the  Local  Authority  in  default.  The  result  of 
this  provision  should  be  to  give  a great  stimulus  to  Local 
Authorities  properly  to  perform  their  various  duties  in  so  far 
as  the  performance  of  those  duties  may  have  an  effect  on 
health.  Where  the  inquiry  is  held  in  respect  of  bad  housing 
or  insanitary  conditions  a Local  Authority  may  obtain  repay- 
ment from  owners  of  property  to  whose  acts  or  defaults  any 
excess  expenditure  may  be  due.  (The  provisions  of  this 
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section  also  apply  to  employers  of  labour,  owners,  lessees  and 
occupiers  of  property,  and  to  water  companies.) 

Financial  Provisions. — In  two  instances  the  Act  does  not 
provide  that  the  whole  expense  of  providing  benefits  should 
be  met  by  the  contributions  of  insured  persons  and  by  the 
moneys  provided  by  Parliament.  These  two  instances  relate 
to  Medical  benefit  and  Sanatorium  benefit  (if  and  when  the 
latter  benefit  is  extended,  as  it  may  be  in  the  discretion  of 
the  Insurance  Committee,  to  the  dependants  of  insured 
persons).  The  sums  so  far  as  they  are  derived  from  moneys 
provided  by  Parliament  and  the  contributions  of  insured 
persons  are  Is.  4rZ.  ])cr  annum  (of  which  Id.  may  be  retained 
by  the  Insurance  Commissioners  for  research  in  respect  of 
each  insured  person  in  the  case  of  Sanatorium  benefit  and, 
in  the  case  of  Medical  benefit,  such  sum  as  may  be  agreed 
between  Insurance  Committees  and  Approved  Societies  (in 
the  case  of  members  of  Approved  Societies),  or,  in  default 
of  agreement,  as  may  be  determined  by  the  Insurance  Com- 
missioners, and  such  sum  as  may  be  determined  by  the 
Insurance  Commissioners  in  respect  of  the  deposit  con- 
tributors. 

But  should  these  sums  not  be  sufficient  to  provide  the 
requisite  Medical  attendance  or  the  extension  of  Sanatorium 
benefit,  half  the  excess  cost  in  each  case  will,  if  an  agree- 
ment be  made  to  that  effect  and  the  sanction  of  the  Treasury 
obtained,  be  borne  by  the  Councils  of  Boroughs  and  of 
Counties.  Secs.  15  and  17. 

Power  is  given  to  Borough,  Urban,  and  Piural  District 
Councils  to  contribute  to  the  sums  payable  by  County 
Councils  towards  the  excess  expenditure  on  Medical  or 
Sanatorium  benefit  so  far  as  such  excess  is  properly  attri- 
butable to  the  Borough  or  District.  Such  sums  are  to  be 
paid  in  the  case  of  a Borough  Council  out  of  the  Borough 
Fund  or  rate,  and  in  the  case  of  an  Urban  or  Kural  District 
Council  as  part  of  the  general  expenses  incurred  by  the 
Council  in  the  execution  of  the  Public  Health  Act. 

A County  Council  may  not  raise  any  sum  on  account  of 
any  expenditure  incurred  by  them  under  the  Act  within  anj 
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Borough  or  Eural  District,  the  Council  of  which  has  agreed 
to  contribute  towards  such  excess  expenditure.  Sec.  22. 

Local  Authorities  may  subscribe,  out  of  the  rates,  to  the 
general  purposes  of  the  Insurance  Committee.  Sec.  61  (3). 

Administration  of  Sanatorium  benefit. — Local  Authorities 
other  than  Poor  Law  authorities  may  with  the  approval  of 
the  Local  Government  Board  agree  with  Insurance  Com- 
mittees to  provide  institutional  or  domiciliary  treatment. 
Local  Authorities  may  provide  the  former  treatment  for 
persons  who  reside  outside  their  area.  Sec.  16. 

Provision  of  Sanatoria. — A sum  of  £1,500,000  is  made  avail- 
able by  the  Finance  Act,  1911,  for  the  erection  of  Sanatoria, 
and  Local  Authorities  may  receive  grants  out  of  this  sum.  No 
obligation  is  placed  upon  Local  Authorities  to  build  sanatoria, 
but  unless  they  do  so  they  will  not  receive  any  grant.  Power 
is  given  to  the  Local  Government  Board  to  authorise  County 
Councils  to  erect,  manage,  and  maintain  institutions,  and 
the  Local  Government  Board  mav  also  make  orders  for  the 

ft/ 

purpose  of  facilitating  co-operation  between  Local  Authorities 
for  the  provision  of  institutions. 

Insurance  Committees  may  make  agreements  with  Local 
Authorities  and  other  persons  that,  in  consideration  of  the 
provision  of  institutional  treatment  for  persons  recommended 
for  Sanatorium  benefit,  the  Committee  will  contribute,  out  of 
the  sums  available  for  Sanatorium  benefit,  towards  the 
maintenance  of  the  institution  annual  payments  over  a 
period  of  time.  The  object  of  this  provision  would  appear 
to  be  to  enable  Local  Authorities  who  contemplate  building 
institutions  to  make  an  agreement  by  which  they  are  assured 
for  some  time  of  an  income  towards  the  maintenance  of  the 
institution.  Sec.  46. 

The  Medical  Profession  and  the  Act. — Considering  the 
important  part  which  the  medical  profession  must  of 
necessity  play  in  the  working  of  any  scheme  of  National 
Health  Insurance,  it  may  be  of  historical  interest  to  place  on 
record  the  principal  points  of  the  statement  issued  to  all 
Members  of  Parliament  by  the  British  Medical  Association,  and 
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to  indicate  briefly  the  passages  in  the  Act  which  deal  with  those 
points.  The  summary  of  the  demands  contained  in  the  state- 
ment is  taken  from  The  Times  newspaper  of  July  12,  1911, 
p.  7,  and  is  as  follows  : — 

(1)  An  income  limit  of  £2  a week  for  all  persons  entitled 

to  Medical  benefit. 

(2)  Free  choice  of  doctor  by  the  patient  subject  to  the 

consent  of  the  doctor  to  act. 

(3)  Medical  and  Maternity  benefits  to  be  administered  by 

local  Health  Committees.* 

(4)  The  method  of  remuneration  of  medical  practitioners 

adopted  by  each  local  Health  Committee  to  be  accord- 
ing to  the  preference  of  the  majority  of  the  medical 
profession  in  the  district  of  that  Committee. 

(5)  Medical  remuneration  to  be  what  the  profession  con- 

sider adequate,  having  due  regard  to  the  duties  to  be 
performed  and  other  conditions  of  service. 

(6)  Adequate  medical  representation  amongst  the  Insurance 

Commissioners,  in  the  Central  Advisory  Committee, 
and  in  the  local  Health  Committee,  and  statutory 
recognition  of  a local  medical  committee  representa- 
tive of  the  profession  in  the  district  of  each  local 
Health  Committee. 

As  to  the  first  point,  no  income  limit  is  fixed  by  the  Act, 
but  by  sec.  15  (3)  provision  is  made  for  regulations  of  the 
Insurance  Commissioners  to  authorise  Insurance  Committees 
to  require  any  person  whose  income  exceeds  a limit  to  be 
fixed  by  the  Committee,  to  make  his  own  arrangements  for 
receiving  medical  attendance  and  treatment  (including  medi- 
cines and  appliances).  In  this  connection  it  may  be  pointed 
out  that  there  is  no  existing  legal  machinery  for  finding  out 
the  incomes  of  any  persons  whose  income  is  less  than  £160 
a year,  that  figure  being  the  limit  below  which  incomes  are 
not  assessable  to  income  tax. 

As  to  the  second  point,  it  is  dealt  with  in  the  Act  in  sec. 
15  (2)  (c)  and  {cl).  Reference  may  be  made  to  p.  95,  where 
the  subject  is  discussed. 

* Local  Health  Committees  now  appear  in  the  Act  under  the  name  of 
Insurance  Committees. 
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As  to  the  third  point,  Medical  benefit  is  to  be  administered 
by  Insurance  Committees,  but  the  administration  of  Maternity 
benefit  is  in  the  hands  of  Approved  Societies  as  regards  their 
members.  Sec.  14  (1). 

As  to  the  fourth  point,  no  special  method  of  remuneration 
is  prescribed  by  the  Act. 

As  to  the  fifth  point,  no  figure  is  fixed  by  the  Act  for  the 
remuneration  of  medical  practitioners.  A bargain  will  have 
to  be  made  between  the  Insurance  Committees  and  the 
medical  practitioners  on  the  lines  of  sec.  15.  The  amount 
of  money  available  for  providing  Medical  benefit  will  be,  in 
the  case  of  members  of  an  Approved  Society,  such  sum  as 
may  be  agreed  between  the  society  and  the  Insurance 
Committees,  or,  in  default  of  agreement,  such  sum  as  the 
Insurance  Commissioners  may  determine.  Sec.  15  (6).  And, 
in  the  case  of  deposit  contributors,  such  sum  as  the  Insur- 
ance Committees  may,  with  the  consent  of  the  Insurance 
Commissioners,  determine.  Sec.  42  (d).  If  these  sums  are 
insufficient,  power  is  given  to  County  and  Borough  Councils 
and  the  Treasury  to  sanction  the  estimates  for  cost  of 
Medical  benefit,  and,  if  they  do  sanction  them,  they  are 
thereupon  obliged  to  pay  one-half  each  of  the  estimated 
excess.  Sec.  15  (7)  and  (8). 

As  to  the  sixth  point,  one  member  of  each  of  the  four 
separate  bodies  of  Commissioners  must  be  a duly  qualified 
medical  practitioner.  Secs.  57,  80  (1),  81  (1),  and  82  (1). 
Provision  is  made  in  sec.  58  for  the  appointment  to 
the  Advisory  Committee  of  duly  qualified  medical  prac- 
titioners. 

In  the  case  of  Insurance  Committees  provision  is  made 
that  two  members  should  be  elected  by  any  association  of 
duly  qualified  medical  practitioners  resident  in  the  County  or 
County  Borough,  sec.  59  (2)  (c)  ; that  one,  two,  or  three 
members,  proportionately  to  the  numbers  of  the  Committee, 
should  be  duly  qualified  medical  practitioners  appointed  by 
the  County  or  Borough  Council,  sec.  59  (2)  (d) ; and  that 
at  least  one  duly  qualified  medical  practitioner  should  be 
appointed  by  the  Insurance  Commissioners,  sec,  59  (2), 
proviso  (ii). 
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Special  provision  is  made  for  the  recognition  of  local 
Medical  Committees  by  Insurance  Committees.  Sec.  62. 

Since  writing  the  above,  the  question  of  the  medical  pro- 
fession and  the  Act  has  been  the  subject  of  acute  controversy. 
It  is  not  within  the  scope  of  this  book  to  deal  with  matters 
of  controversy.  Those  who  desire  to  he  acquainted  with  the 
present  state  of  affairs  are  recommended  to  study  the  State- 
ments as  to  the  Administration  of  Medical  Benefit  and  cor- 
respondence thereon  between  the  Chancellor  of  the  Exchequer 
and  the  British  Medical  Association  [Cd.  6520],  the  explana- 
tory statement  [Cd.  6542],  and  the  regulations  dealing  with 
medical  benefit  printed  on  p.  423,  infra. 

From  the  financial  point  of  view  the  position  would  appear 
to  be  as  follows  : — The  actuarial  calculation  [Cd.  5681  and 
5983]  showed  that  a sum  of  6s.  per  insured  person  per  annum 
was  available  for  the  provision  of  medical  attendance  and 
drugs.  On  October  23, 1912,  the  Chancellor  of  the  Exchequer 
stated  in.  the  House  of  Commons  that  the  Government  pro- 
posed to  increase  the  amount  already  available  for  medical 
benefit  by  a sum  of  2s.  Qcl.  per  insured  person  per  annum, 
thus  making  the  total  sum  available  8s.  6cZ.  Of  this  amount 
it  was  proposed  that  a minimum  of  6s.  6rZ.  should  be  definitely 
assigned  for  remuneration  to  the  medical  profession,  and  that 
Is.  Qcl.  should  be  allocated  to  the  provision  of  drugs.  The 
balance,  viz.  6^^?.,  was  to  be  available  for  drugs  where  required, 
and,  if  not  so  required,  to  go  to  increase  the  remuneration 
of  the  medical  profession.  In  addition  to  this  a sum  of  6tZ. 
out  of  the  Is.  3fZ.  available  for  Sanatorium  benefit  was  to  be 
applied  to  the  remuneration  of  general  practitioners  treating 
tuberculosis.  On  the  same  day,  in  a speech  to  the  Advisory 
Committee,  the  Chancellor  stated  that,  quite  apart  from  the 
above  sums,  there  would  be  a central  fund  for  the  purpose  of 
meeting  an  abnormal  demand  for  drugs  in  the  case  of  an 
epidemic.  A special  Mileage  Fund  is  also  to  he  instituted 
for  areas  where  there  are  exceptional  difficulties  of  locomotion. 

Presumably  further  legislation  will  be  necessary  to  carry 
these  proposals  into  effect. 
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INSUKANCE  AGAINST  UNEMPLOYMENT. 

Workmen  and  Insured  Trades.  Benefits. 

The  scheme  of  Insurance  against  unemployment  created  by 
Part  II.  of  the  Act  rests,  as  does  the  scheme  of  Insurance 
created  by  Part  I.  of  the  Act,  upon  the  principle  of  compul- 
sion. But  it  contains  one  very  important  provision  for  the 
encouragement  of  voluntary  Insurance  against  unemploy- 
ment. 

Workmen. — The  persons  who  are  compulsorily  insured 
under  this  scheme  are  workmen  within  the  meaning  of  the 
Act  who  are  occupied  in  one  or  other  of  the  Insured  Trades 
set  out  in  the  Sixth  Schedule.  Those  workmen  will  consist 
of  all  persons  occupied  wholly  or  mainly  by  way  of  manual 
labour,  skilled  or  unskilled,  in  Building  Constructional 
Works,  Shipbuilding,  Mechanical  Engineering,  Construction 
of  Vehicles,  Iron  Founding,  and  Saw  Milling  in  connection 
with,  or  of  a kind  commonly  done  in  connection  with,  any  of 
the  other  Insured  Trades. 

Apprentices  and  persons  under  the  age  of  16  are  excluded. 
Workmen  employed  by  the  Crown  are  included,  unless  they 
are  serving  in  an  established  capacity  in  the  permanent 
service  of  the  Crown,  i.e.  pensionable  workmen.  The  Board 
of  Trade  may  also  exclude  workmen  not  employed  by  the 
Crown  but  who  work  under  similar  conditions  to  those 
enjoyed  by  workmen  in  the  established  service.  Sec.  107. 

The  only  exception  to  the  compulsory  provisions  of  the 
scheme  is  that  contributions  by  or  in  respect  of  workmen 
whose  principal  occupation  is  not  in  an  Insured  Trade,  and 
who  only  work  occasionally  in  an  Insured  Trade  in  a district 
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which  is  rural  in  character,  need  not  be  paid,  unless  both 
employer  and  workman  agree  to  pay  them.  Sec.  97. 

Contributions. — The  contributions  consist  of  a sum  of 
5d.  a week,  which  wdll  be  paid  as  to  one-half  by  employers, 
and  as  to  the  other  half  by  the  workman.  As  in  the  case  of 
the  contributions  of  employed  contributors  under  Part  I.  of  the 
Act  the  employer  will  pay  the  whole  contribution  in  the  first 
instance,  but  he  will  be  entitled  to  deduct  from  the  contribu- 
tor’s wages  the  part  of  that  contribution  which  he  has  paid 
upon  the  contributor’s  behalf.  Where  the  period  of  em- 
ployment is  over  two  days  a full  contribution  is  payable  ; 
where  the  employment  is  less  than  two  days  and  more  than 
one  day  the  contribution  is  reduced  to  M.  {2d.  by  the  work- 
man, 2d.  by  the  employer) ; and  where  the  period  of  employ- 
ment is  one  day  or  less  the  contribution  is  reduced  to  2c?.  {Id. 
by  the  workman  and  Id.  by  the  employer).  If  the  employer 
fails  to  pay  the  workman’s  contribution,  there  is  an  obliga- 
tion on  the  workman  to  pay  that  contribution,  a provision 
which  may  be  contrasted  with  the  provisions  of  Part  I.  of  the 
Act,  where,  in  similar  circumstances,  no  such  obligation 
exists.  The  method  of  collecting  the  workman’s  and  em- 
ployer’s contributions  will  be  the  same  as  that  adopted  in 
Part  I.  of  the  Act  for  the  collection  of  employed  contributors, 
that  is  to  say,  workmen  will  have  cards  issued  to  them,  and 
the  contribution  will  be  paid  by  affixing  a stamp  to  that 
card.  If  any  person  who  is  responsible  for  the  custody  of  a 
])ook  or  card  loses  it,  he  will  have  to  repay  to  the  Unemploy- 
ment Fund  any  sum  which  that  Fund  has  paid  by  way  of 
award  to  the  finder  of  the  card.  Sec.  85,  and  the  Eighth 
Schedule. 

Stringent  provisions  are  inserted  to  secure  the  payment  of 
contributions.  Failure  to  do  so  renders  the  employer  or 
workman  liable  to  a fine  not  exceeding  £10,  and  to  pay  to  the 
Unemployment  Fund  a sum  equal  to  three  times  the  amount 
that  he  has  refused  or  neglected  to  pay  (not  exceeding  £5). 
Sec.  101. 

The  State  will  contribute  to  the  Unemployment  Fund  one- 
third  of  the  total  contribution  from  workmen  and  employers. 
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This  will  make  the  State’s  coiitribation  equal  to  IjfcZ.  a week 
per  workman.  As  in  the  case  of  the  Health  Insurance 
Scheme,  there  is  no  State  guarantee  of  solvency  of  the 
Unemployment  Fund.  The  State  is  also  responsible  for  the 
cost  of  administration  subject  to  an  appropriation  in  aid 
of  that  cost  from  the  Unemployment  Fund  (not  exceeding 
10  per  cent,  of  the  income  of  the  Unemployment  Fund). 
Sec.  85  (6). 

One  of  the  most  interesting  features  of  the  Act  is  the  way 
in  which  provisions  are  made  so  that  the  rates  of  contribution 
for  short  periods  of  employment  afford  considerable  induce- 
ment to  an  employer  to  employ  regular  rather  than  casual 
labour. 

The  first  of  these  provisions  is  that  where  an  employer  has 
employed  the  same  workman  continuously  throughout  a period 
of  twelve  months,  that  employer  may  be  refunded  by  the  Board 
of  Trade  out  of  the  Unemployment  Fund  one-third  of  his  own 
contributions  in  respect  of  that  workman.  Sec.  94. 

The  second  of  these  provisions  is  that  where,  during  a period 
of  depression,  an  employer,  instead  of  reducing  his  staff,  keeps 
his  men  on  and  systematically  works  short  time  and  pays  both 
his  own  and  the  workman’s  contribution  out  of  his  own  pocket, 
the  employer  may  be  refunded  those  contributions  out  of  the 
Unemployment  Fund.  Sec.  96. 

The  third  of  these  provisions  is  that,  in  the  case  of  work- 
men already  in  the  service  of  an  employer,  or  subsequently 
engaged  through  a Labour  Exchange,  the  Labour  Exchange 
may  relieve  the  employer  of  all  his  duties  under  Part  II.  of 
the  Act.  Where  an  arrangement  of  this  kind  has  been  made, 
both  employers  and  workmen  will  be  entitled  to  treat  varying 
periods  of  employment  by  different  employers  as  continuous 
employment  with  one  employer,  even  though  the  employment 
has,  in  fact,  been  discontinuous.  The  saving  effected  by  an 
employer  who  is  in  the  habit  of  employing  a large  amount  of 
casual  labour  will  be  considerable  when  it  is  borne  in  mind 
that  2UL  covers  the  employer’s  contribution  for  the  whole  of 
a week,  but  that  no  reduction  is  made  in  the  rate  of  con- 
tribution for  a less  period  than  a week,  unless  the  period  be 
one  or  two  days ; and  in  the  case  of  an  employer  who 
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employs  dilferent  workmen  for  one  or  two  days  during  any 
given  week,  the  amount  of  the  contribution  will  be  as  high  as 
6d.  per  week. 

The  combined  result  of  all  these  provisions  will  be  that  the 
burden  imposed  by  Part  II.  of  the  Act  will  be  felt  least  by  an 
employer  who  employs  the  same  man  continuously.  But  an 
employer  who  is  unable  to  do  this  will  make  a considerable 
saving  by  making  an  arrangement,  such  as  is  above  indicated, 
with  the  Labour  Exchange.  The  most  expensive  thing  that 
an  employer  could  do  would  be  to  engage  different  men  for 
short  periods  of  the  day  throughout  the  week.  Labour 
organised  in  this  manner  would  cost  the  employer  Id.  for 
each  different  workman,  however  short  the  time  during  which 
he  was  employed. 

Another  provision  which  may  be  noticed  as  conducing  to 
continuous  employment  is  that  by  which  a workman  who  has 
attained  sixty  years  of  age  may  obtain  a refund  from  the 
Unemployment  Fund  of  all  his  own  contributions,  less  any 
sums  that  have  been  paid  to  him  by  way  of  Unemployment 
benefit.  Compound  interest  will  be  paid  on  the  contributions 
at  the  rate  of  2^  per  cent,  per  annum. 

A workman  who  worked  in  an  Insured  Trade  from  the  age 
of  18  to  the  age  of  60,  and  who  never  came  on  the  Fund, 
would  be  entitled  at  the  end  of  that  time  to  a sum  of 
about  £36. 

Provision  is  also  made  so  that  if  he  does  not  cease  to  work 
at  his  Insured  Trade  he  will  still  continue  to  be  entitled  to 
Unemployment  benefit.  Sec.  95. 

Benefits. — Unemployment  benefit  consists  in  a sum  of  7s.  a 
week,  payable  after  the  first  week  after  the  workman  has 
become  unemployed  if  and  where  the  workman  fulfils  the 
statutory  conditions  for,  and  is  not  disqualified  from,  the 
receipt  of  that  benefit. 

The  statutory  conditions  are  (a)  that  the  workman  has 
been  employed  in  an  Insured  Trade  during  twenty-six 
separate  weeks  in  the  preceding  five  years ; (b)  that  he  has 
made  application  for  Unemployment  benefit  in  the  manner 
prescribed  by  the  Board  of  Trade  and  proves  that  since  the 
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date  of  the  application  he  has  been  continuously  unemployed. 
The  expression  “ continuously  unemployed”  is  given  a special 
meaning  in  the  Act,  viz.  that  two  periods  of  unemployment  of 
not  less  than  two  days  each,  separated  by  a period  of  not 
more  than  two  days,  or  two  periods  of  unemployment  of  not 
less  than  one  week  each,  separated  by  an  interval  of  not  more 
than  six  weeks,  shall  be  treated  as  a continuous  period  of 
unemployment ; (c)  that  he  is  capable  of  work  and  unable  to 
obtain  suitable  employment ; (cZ)  that  he  has  not  exhausted 
his  right  to  Unemployment  benefit  under  Part  II.  of  the  Act. 
Sec.  86. 

Offers  of  work  (a)  in  a situation  vacant  in  cou  sequence  of  a 
trade  dispute  or  at  lower  wages  than  the  workman  habitually 
obtained,  or  would  have  obtained,  had  he  continued  to  work 
in  the  district  where  he  was  last  ordinarily  working,  or  (b) 
work  in  any  other  district  at  a rate  of  wages  lower  than  the 
standard  rate  of  the  district  will  not  be  considered  suitable, 
and  a workman  will  not  forfeit  his  right  to  Unemployment 
benefit  by  declining  such  offers. 

A workman  will  be  disqualified  from  receiving  Unemploy- 
ment benefit  (a)  if  he  has  lost  his  work  through  a stoppage 
of  work  which  was  due  to  a trade  dispute  at  the  factory, 
workshop,  or  other  premises  where  he  worked,  (h)  if  he  loses 
his  work  owing  to  misconduct,  (c)  if  he  goes  to  prison  or  to  a 
workhouse,  (d)  if  he  is  in  receipt  of  Sickness  or  Disablement 
benefit  under  Part  I.  of  the  Act.  Sec.  87. 

The  section  prescribing  these  disqualifications  is  so  worded 
as  to  include  sympathetic  strikes  and  lock-outs.  The  test  as 
to  whether  the  stoppage  of  work  causes  a workman  to  be  dis- 
qualified is  geographical  in  the  sense  that  it  is  confined  to 
stoppage  of  work  at  the  factory  or  workshop  where  the  work- 
man is  working ; in  other  words  a workman  will  be  disqualified 
for  receiving  Unemployment  benefit  if  a strike  takes  place  at 
the  factory  where  he  is  actually  working,  but  not  if  the  factory 
shuts  down  owing  to  a strike  in  some  other  place,  e.g.  a man 
working  in  a ship-building  yard  will  not  be  disqualified  if 
the  ship-building  yard  has  to  stop  work  owing  to  a railway 
strike,  but  he  will  be  disqualified  if  the  employer  locks  out 
his  men  in  sympathy  with  a trade  dispute  at  some  other 
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ship-building  yard.  For  the  purpose  of  this  disqualification 
provision  is  made  that,  where  in  any  given  factory  different 
branches  of  work  which  are  commonly  carried  on  as  separate 
businesses  are  being  carried  on  in  the  factory  as  separate 
departments,  each  of  those  departments  is  to  be  deemed  a 
separate  factory.  The  result  of  this  provision  will  be  that  a 
man  who  is  employed  in  one  department  of  the  factory  will 
not  be  disqualified  if  the  factory  closes  down  owing  to  a 
trade  dispute  in  some  other  department. 

Period  of  TJnemployment  during  which  Benefit  is  payable. — 
No  benefit  will  be  paid  for  the  first  week  after  a workman 
has  become  unemployed.  There  are  two  other  very  important 
rules  which  regulate  the  length  of  time  during  which  a work- 
man is  entitled  to  receive  Unemployment  benefit.  The  first 
rule  is  that  no  workman  can  obtain  more  than  fifteen  weeks’ 
benefit  in  any  given  twelve  months.  The  second  rule  is  that 
a workman  is  only  entitled  to  one  week’s  benefit  for  every  five 
weekly  contributions  that  he  has  paid.  In  order  that  these 
two  rules  should  not  press  too  hardly  at  the  beginning  of  the 
operation  of  this  scheme,  provision  is  made  to  add  five  weeks’ 
contributions  for  every  year  up  to  five  years  that  a workman 
has  worked  in  any  of  the  Insured  Trades  before  the  com- 
mencement of  the  Act.  Those  workmen  who  have  been 
employed  in  the  Insured  Trades  before  the  commencement 
of  the  Act  will  start  with  a credit  balance  of  contributions 
in  hand  before  they  have  actually  paid  any  contributions. 
Seventh  Schedule. 

Insured  Trades. — As  has  been  said  above,  the  Insured 
Trades  consist  of  (a)  the  construction,  alteration,  repair, 
decoration,  or  demolition  of  Buildings ; (h)  the  construction 
of  works,  such  as  Railroads,  Docks,  Canals,  Bridges,  etc.  ; 
(c)  the  construction,  alteration,  repair,  or  decoration  of 
Ships ; (d)  Mechanical  Engineering,  including  the  manufac- 
ture of  Ordnance  and  Fire  Arms ; {e)  the  construction  of 
Vehicles ; (/)  Iron  Founding ; {g)  and  certain  kinds  of  Saw 
Milling. 
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CHAPTER  IX. 


ADMINISTRATIVE  MACHINERY  INSURANCE  AGAINST 

UNEMPLOYMENT. 

The  scheme  of  insurance  against  unemployment  created 
by  the  Act  is  under  the  supervision  of  the  Board  of 
Trade.  All  the  regulations  which  the  Act  directs  to  he  made 
and  all  the  matters  which  the  Act  directs  to  be  prescribed  are 
made  or  prescribed  by  the  Board  of  Trade.  In  many  cases 
the  powers  of  the  Board  of  Trade  can  only  be  made  use  of 
with  the  consent  of  the  Treasury,  who  will  thus  also  have  a 
considerable  share  in  the  administration  of  Part  II.  of  the  Act. 
Existing  associations  of  workmen  or,  in  other  words,  Trade 
Unions,  will  also  play  a very  important  part  in  the  adminis- 
tration of  the  benefit. 

Powers  and  Duties  of  the  Board  of  Trade. — The  Board  of 
Trade  are  given  various  powers  to  vary  rates  of  contribution 
and  benefits,  &c.  These  powers  are  as  follows : — ^ 

(1)  They  may  make  rules  prescribing  the  rates  and  periods 

of  Unemployment  benefit,  but  so  as  not  to  increase 
the  rate  of  benefit  above  8s.  per  week  or  to  diminish 
rates  below  6s.  per  week,  or  to  increase  the  period  of 
Unemployment  benefit  above  15  weeks  or  to  alter  the 
proportion  which  the  period  of  benefit  bears  to  the 
number  of  contributions  paid.  This  power  is  to  be 
exercised  by  rules  confirmedby  a special  order.  Seventh 
Schedule. 

(2)  Every  seven  years  the  Board  may,  if  the  Unemploy- 

ment Fund  appears  to  it  to  be  insufficient  or  more 
than  sufficient  to  discharge  the  liabilities  imposed 
upon  the  Fund,  revise  the  rates  of  contribution  ; and 
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if  the  rates  of  contribution  are  excessive  or  deficient  as 
respects  any  particular  Insured  Trade  the  Board  may 
prescribe  difterent  rates  of  contribution  for  the  different 
Trades.  This  power  can  only  be  used  to  raise  rates 
by  Id,  in  excess  of  the  rates  in  the  Eighth  Schedule. 
The  Treasury  must  give  their  sanction  to  the  revision, 
and  the  revision  must  be  made  by  special  order. 
Sec.  102. 

(3)  Power  is  also  given  to  the  Board,  in  an  emergency,  to 

make  temporary  modifications  in  the  rates  of  con- 
tribution or  in  the  rates  or  periods  of  Unemployment 
benefit.  This  power  can  only  be  made  use  of  by 
the  Board,  on  the  direction  of  the  Treasury : — 

(a)  When  the  Unemployment  Fund  is  in  debt  to 
the  Consolidated  Fund. 

{h)  When  it  appears  to  the  Treasury  that  the 
Unemployment  Fund  is  insolvent. 

(c)  The  modifications  must  be  such  as  the  Treasury 
may  consider  necessary  to  secure  the  solvency 
of  the  Unemployment  Fund. 

The  Board  need  not  have  recourse  to  a special  order 
for  the  exercise  of  this  power,  and,  indeed,  special 
order  procedure  would  not  be  suitable  for  its  exercise, 
since  the  power  is  designed  for  use  in  circumstances 
where  it  is  essential  that  there  should  be  no  delay. 
Sec.  93. 

(4)  The  Board  of  Trade  may,  with  the  consent  of  the 

Treasury,  extend  the  provisions  of  Part  II.  of  the 
Act  to  workmen  in  trades  other  than  Insured  Trades, 
either  without  modification  or  subject  to  modifi- 
cation of  rates  of  contribution  or  rates  or  periods  of 
benefit.  This  power  must  be  exercised  by  making  a 
special  order,  and  the  order  cannot  be  made  if  the 
person  holding  the  inquiry  reports  that  the  order 
should  not  be  made,  or  if  the  Treasury  are  of 
opinion  that  the  order  would  increase  the  contri- 
bution from  the  State  to  the  Unemployment  Fund 
to  a sum  exceeding  £1,000,000  per  annum  before 
the  expiration  of  three  years.  The  rates  of 
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contribution  mentioned  in  the  order  may  not  exceed 
the  rates  specified  in  the  Eighth  Schedule,  and  must 
be  imposed  equally  as  between  employers  and  work- 
men. Sec.  103. 

The  following  powers  and  duties  of  the  Board  of  Trade  may 
be  exercised  without  recourse  to  Special  Order  procedure. 

(1)  To  make  regulations  in  regard  to  the  manner  in  which 
contributions  are  to  be  paid  and  collected.  Sec.  85  (5). 

(2)  To  appoint  such  Insurance  Officers  and  other  officers 
and  inspectors,  &c.,  as  the  Board  may,  with  the  sanction  of 
the  Treasury,  determine.  Sec.  89  (2). 

(3)  To  determine  the  districts  and  the  Trades  or  groups  of 
Trades  for  wffiich  panels  of  persons  are  to  be  constituted  for 
the  purpose  of  Courts  of  Eeferees.  Sec.  90  (2). 

(4)  To  provide  by  regulations  for  reference  to  the  Eeferees, 
for  consideration  and  advice,  questions  as  to  the  administra- 
tion of  Part  II.  of  the  Act  and  for  holding  meetings  of  the 
Eeferees  for  this  purpose.  Sec.  90  (4). 

(5)  With  the  sanction  of  the  Treasury  to  pay  Chairmen  and 
other  members  of  Courts  of  Eeferees,  remuneration,  travelling 
and  other  allowances  (including  compensation  for  loss  of  time). 
Sec.  90  (5). 

(6)  To  make  regulations  and  to  prescribe  in  the  following 
cases  : — 

{a)  By  regulation  to  permit  certain  workmen  employed 
partly  in  an  Insured  Trade  and  partly  not  to  be 
treated  as  wholly  employed  in  an  Insured  Trade. 

(^))  By  regulation  to  give  to  employers  and  workmen  an 
opportunity  of  obtaining  a decision  by  the  Umpire  in 
respect  of  their  liability  to  pay  contributions. 

(c)  To  prescribe  the  evidence  required  as  to  the  fulfilment 

of  the  conditions  and  qualifications  for  receiving  or 
continuing  to  receive  Unemployment  benefit.  For 
this  purpose  they  may’  require  the  attendance  of 
workmen  at  such  offices  or  places  and  at  such  times 
as  they  may  appoint. 

(d)  To  prescribe  the  manner  of  making  and  the  procedure 

as  to  claims  for  Unemployment  benefit  or  for  the 
continuance  thereof. 
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(e)  To  make  regulations  with  regard  to  the  payment  of 
contributions  and  benefits  while  the  settlement  of  any 
claim  is  pending. 

(/)  By  regulation  to  provide  in  certain  cases  for  the  treat- 
ment of  persons  who  are  not  actually  the  employer  as 
the  employer. 

(g)  By  regulations  to  provide  (with  the  concurrence  of  the 
Postmaster-General)  for  the  making  of  claims  and 
payment  of  Unemployment  benefit  through  the  Post 
Office.  Sec.  91. 

All  regulations  under  this  section  must  be  laid  before  both 
Houses  of  Parliament. 

(7)  To  control  and  manage  the  Unemployment  Fund  and 
pay  over  moneys  of  the  Fund  available  for  investment  to  the 
National  Debt  Commissioners  from  time  to  time.  Sec.  92. 

(8)  To  refund  a part  of  the  contributions  paid  by  the 
employer  during  the  year  in  respect  of  workmen  whom  he  has 
continuously  employed,  and  to  reduce  the  period  for  which  a 
refund  may  be  made  subject  to  a proportionate  reduction  of 
the  number  of  contributions  required.  Sec.  94. 

(9)  To  repay  in  certain  circumstances  part  of  the  contribu- 
tions paid  to  the  fund  by  workmen.  Sec.  95. 

(10)  To  make  regulations  providing  for  the  refund  of  con- 
tributions paid  by  employers  in  respect  of  workmen  working 
short  time.  Sec.  96. 

(11)  To  prescribe  the  cases  and  conditions  in  which  the 
Board  will  make  arrangements  with  employers  for  perform- 
ing the  duties  of  employers  under  the  Act  in  respect  of 
workmen  engaged  through  Labour  Exchanges,  and  to  make 
regulations  in  connection  therewith.  Sec.  99. 

(12)  To  give  directions  to  Insurance  Officers  as  to  the 
payments  to  be  made  from  the  Unemployment  Fund  with 
regard  to  the  instructions  of  workmen.  Sec.  100  (1). 

(13)  To  institute  or  to  consent  to  the  institution  of  pro- 
ceedings under  sec.  101  (offences  and  proceedings  for 
recovery  of  contribution). 

(14)  To  recover  by  civil  proceedings  as  debts  due  to  the 
Crown  any  sums  due  to  the  Unemployment  Fund.  Sec.  101. 

(15)  To  make  arrangements  with  Associations  of  workmen 
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iu  au  Insured  Trade  who  pay  Unemployment  benefit  so  that 
such  Associations  should  administer  the  benefit  given  by  the 
Act.  Sec.  105. 

(16)  To  make  repayment  to  Association  for  the  purpose 
of  providing  Unemployment  benefit.  This  power  can  only  be 
exercised  with  the  consent  of  the  Treasury.  Sec.  106  (1). 

(17)  To  exempt  from  the  operation  of  Part  II.  of  the  Act 
workmen  who  have  claims  to  pensions,  &c.  Sec.  107  (4). 

(18)  In  certain  circumstances  to  arrange  with  Government 
Departments  for  carrying  out  by  Government  officials  of  the 
duties  of  Inspectors  under  Part  II.  of  the  Act.  Sec.  112. 

The  Treasury. — The  Treasury  have  a considerable  measure 
of  control  over  the  administration  of  Part  II.  of  the  Act. 
Their  powers  and  duties  are  as  follows  : — 

(1)  To  determine  the  manner  and  times  at  which  the 

contribution  provided  by  Parliament  towards  the 
Unemployment  Funds  is  to  be  made.  Sec.  85  (6). 

(2)  Their  consent  is  required  as  to  the  number  of  Insurance 

Officers  to  be  appointed  by  the  Board  of  Trade. 
Sec.  89  (1). 

(3)  The  Salaries  of  such  Officers  and  of  members  of  Courts 

of  Keferees  and  of  other  officers,  &c.,  are  to  be 
determined  by  them.  Further,  their  sanction  is 
required  as  to  the  amount  of  the  Board  of  Trade’s 
expenses  in  administering  the  Act.  Sec.  89  (2). 

(4)  They  must  make  regulations  as  to  the  sum  from  the 

income  account  of  the  Unemployment  Fund,  which 
is  to  be  applied  as  an  appropriation  in  aid  of  the 
moneys  provided  by  Parliament  for  the  administrative 
expenses  of  the  Board  of  Trade  under  Part  II.  of 
the  Act.  Sec.  89  (2). 

(5)  They  must  direct  the  manner  in  which  the  accounts  of 

the  Unemployment  Fund  are  to  be  audited,  and 
they  must  make  regulations  for  the  investment  of 
moneys  forming  part  of  the  Unemployment  Fund. 
Sec.  92. 

(6)  They  have  power  to  make  advances  up  to  £3,000,000 

out  of  the  Consolidated  Fund  out  of  the  security  to 
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the  Unemployment  Fund,  if  and  when  that  Fund  is 
insolvent.  Sec.  93. 

(7)  Their  consent  and  direction  must  he  obtained  to  any 

order  made  by  the  Board  of  Trade  modifying  rates  of 
contribution  if  and  when  the  Board  of  Trade  exercise 
their  emergency  power  under  sec.  93. 

(8)  Their  sanction  is  required  to  any  special  order  made  by 

the  Board  of  Trade  revising  rates  of  contribution. 
Sec.  102. 

(9)  Their  consent  is  required  to  any  special  order  made  by 

the  Board  of  Trade  extending  the  provisions  of  Part  II. 
of  the  Act  to  Trades  other  than  Insured  Trades.  The 
Treasury  may  not  consent  to  such  order  if  the  order 
would,  in  their  opinion,  increase  the  contribution  to 
the  Unemployment  Fund  out  of  the  moneys  provided 
by  Parliament  to  a sum  exceeding  £1,000,000  per 
year  before  the  expiration  of  three  years  from  the 
making  of  the  order.  Sec.  103. 

(10)  Their  consent  is  required  before  the  Board  of  Trade 
may  make  repayments  to  Associations  who  pay 
unemployment  benefits  to  persons,  whether  workmen 
in  Insured  Trades  or  not.  Sec.  106. 

Labour  Exchanges. — Labour  Exchanges  will  provide  the 
machinery  for  dealing  directly  with  the  workmen.  Claims 
for  Unemployment  benefit  will  be  made  at  the  local  office 
which,  in  most  instances,  will  be  the  Labour  Exchange,  and 
will  be  decided  in  the  manner  provided  by  sec.  88  by  Insurance 
Officers  stationed  at  the  various  Labour  Exchanges  throughout 
the  country.  The  close  connection  between  Labour  Exchanges 
and  the  object  of  Part  II.  of  the  Act  would  appear  to  make 
this  course  particularly  suitable.  Unemployment  Eegulations, 
paras.  10-13. 

Associations  of  Workmen. — One  of  the  most  important  pro- 
visions in  Part  II.  of  the  Act  is  the  provision  which  permits 
the  Board  of  Trade  virtually  to  hand  over  the  administration 
of  Unemployment  benefit  to  Associations  of  Workmen,  that  is 
to  say,  in  the  great  majority  of  cases,  to  Trades  Unions.  The 
arrangements  made  by  the  Board  of  Trade  will  be  that  the 
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Board  will  cease  to  pay  Unemployment  benefit  to  workmen  who 
prove  that  they  are  members  of  an  Association  which  has 
agreed  to  undertake  the  administration  of  Unemployment 
benefit.  The  workmen  will  then  look  to  the  Association  for 
the  payment  of  any  unemployment  benefit  to  which  they  may 
be  entitled.  At  the  end  of  a given  period  the  Board  of  Trade 
will  settle  up  accounts  with  the  Association,  and  will  repay  to 
the  Association  out  of  the  Unemployment  Fund  three-quarters 
of  the  amount  which  the  Association  has  paid  out  in  unemploy- 
ment benefit  to  workmen.  But  the  amount  so  repaid  cannot 
exceed  the  amount  the  workman  would  have  received  in  Un- 
employment benefit  from  the  Unemployment  Fund  if  no  such 
arrangement  had  been  made.  A simple  calculation  will  show 
that  it  will  not  be  to  the  advantage  of  any  Association  to 
enter  into  an  arrangement  of  this  kind  with  the  Board  of 
Trade  unless  the  Unemployment  benefit  which  they  are 
prepared  to  give  is  at  least  as  much  as  9s.  M.  per  week. 
The  effect  of  making  such  an  arrangement  on  an  Association 
should  be,  that  the  Association  will  be  enabled  to  retain  a 
hold  over  their  members,  and,  if  the  Association  can  afford  to 
pay  substantially  more  than  7s.  per  week  in  Unemployment 
benefit,  that  fact  will  form  a considerable  inducement  to 
other  workmen  to  become  members  of  the  Association.  It  is 
estimated  [Cd.  5991]  that  the  membership  of  Trade  Unions 
in  the  Insured  Trades  at  the  end  of  1909  was  462,000,  of 
whom  about  350,000  belonged  to  Unions  providing  Unemploy- 
ment benefits.  It  will  be  interesting  to  see  whether  this 
provision  will  have  the  effect  of  increasing  that  membership. 
Sec.  105. 


CHAPTER  X. 


FINANCIAL  PROVISIONS  OF  INSURANCE  AGAINST 

UNEMPLOYMENT. 

Unemployment  Fund. — All  the  contributions  payable  under 
Part  II.  of  the  Act  by  employers  and  workmen  and  out  of  moneys 
provided  by  Parliament  are  to  be  paid  into  a Fund  called  the 
Unemployment  Fund,  which  is  to  be  under  the  control  and 
management  of  the  Board  of  Trade.  All  claims  for  Unem- 
ployment benefit,  and  any  other  payments  which  are  to  be 
made  under  Part  II.  of  the  Act,  are  payable  out  of  that  Fund. 
Sec.  92  (1). 

Provisions  are  made  for  the  auditing  of  the  accounts  of 
the  Unemployment  Fund  by  the  Comptroller  and  Auditor- 
General  in  such  manner  as  the  Treasury  may  direct,  and  for 
the  investment  of  any  sums  available  by  the  National  Debt 
Commissioners  in  the  securities  which  are  for  the  time  being 
authorised  as  investments  for  Savings  Banks  moneys.  Sec. 
92  (2)  and  (3). 

Provision  is  made  for  an  account  of  these  securities  to  be 
presented  to  Parliament  by  the  National  Debt  Commissioners 
annually.  Sec.  92  (4). 

Advances  from  the  Treasury. — Power  is  given  to  the 
Treasury  to  advance  sums  to  the  Unemployment  Fund  from 
time  to  time,  should  the  fund  so  require,  up  to  £3,000,000,  and 
power  is  given  to  the  Treasury  for  that  purpose  to  issue 
Exchequer  Bonds  or  Treasury  Bills.  Sec.  93. 

Exchequer  Bonds  or  Treasury  Bills  so  issued  may  not  be 
paid  off  by  money  in  the  hands  of  the  National  Debt  Com- 
missioners. Sec.  93  (7). 
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Expenses  of  Administration. — The  expenses  of  administration 
are  in  the  first  instances  to  be  borne  by  the  State,  but  there 
is  provision  that  the  Treasury  should  be  refunded  out  of  the 
Unemployment  Fund  as  a grant  in  aid  of  such  expenses  a 
sum  not  exceeding  10  per  cent,  to  the  Income  of  the  Un- 
employment Fund.  Sec.  89  (2). 

Actuarial  Calculations. — It  is  not  within  the  scope  of  this 
work  to  attempt  to  go  deeply  into  the  Actuarial  calculations 
which  form  the  basis  of  the  scheme  for  Insurance  against 
Unemployment.  But  the  matter  is  of  such  importance  and 
of  such  general  interest  that  a few  words  may  usefully  be 
said  on  the  subject.  Keference  should  be  made  by  those  who 
wish  to  study  the  matter  in  detailed  fashion  to  the  reports  of 
the  Actuaries,  No.  162  of  May  16,  1911,  and  [Cd.  5980]. 

The  general  effect  of  those  Actuarial  calculations  is  that 
the  total  number  of  Insured  workmen  is  estimated  at 
2,511,500. 

The  average  contribution  from  the  workmen  is  estimated 
at  9s.  2fL  per  annum,  from  the  employer  at  7s.  lOcl.  per 
annum,  and  from  the  State  6s.  IJr?.  per  annum.  The  total 
of  these  contributions  is  23s.  l\cl.  Expenses  of  administra- 
tion are  estimated  at  2s.  3|c?.,  viz.  10  per  cent.,  leaving 
20s.  9§(?.  available  to  pay  the  benefits. 

The  cost  of  giving  Unemployment  benefit  is  estimated  at 
about  20s.  per  workman  per  annum,  leaving  a margin  of  about 
lOd.  per  workman  per  annum.  The  total  funds  available  will, 
therefore,  work  out  at  iG2,909,573  17s.  8cL,  and  of  that  sum 
the  State  will  contribute  £698,438  17s.  8d.,  the  employers 
£941,812  10s.  Od.,  and  the  workmen  £1,269,322  10s.  Ofi?. 


CHAPTER  XI. 

MISCELLANEOUS  PEOVISIONS. 

Miscellaneous  Provisions  in  Part  I.— The  most  important  of 
the  Miscellaneous  Provisions  in  Part  I.  of  the  Act  is  perhaps 
that  which  gives  protection  from  distress  and  execution  to  an 
insured  person  while  he  is  receiving  Sickness  benefit.  In  order 
to  be  entitled  to  this  protection  the  person  in  question  must 
obtain  a certificate  from  the  medical  practitioner  attending 
him  that  the  distress  or  execution  would  endanger  his 
life. 

Provisions  are  made  for  the  keeping  of  a register  of  such 
certificates,  which  must  be  open  to  inspection  at  all  reason- 
able times.  Sec.  68. 

Disputes  are  dealt  with  in  sec.  67,  Offences  in  sec.  69. 

Provisions  are  made  enabling  minors  to  execute  necessary 
documents.  Sec.  74. 

Power  is  given  to  societies  for  the  purpose  of  transacting 
business  under  the  Act  to  register  under  the  Friendly 
Societies  Act,  notwithstanding  the  fact  that  their  contri- 
butions are  not  voluntary.  Sec.  75. 

Sec.  79  is  the  interpretation  section. 

Sec.  80  deals  with  the  special  provisions  applicable  to 
Scotland,  and  sec.  81  is  a similar  section  with  regard  to 
Ireland. 

Sec.  82  establishes  a separate  body  of  Commissioners  for 
Wales. 

Miscellaneous  Provisions  of  Part  II.  of  the  Act. — The  most 
interesting  of  these  provisions  is  the  section  which  enables 
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Insurance  Officers  who  consider  that  the  repeated  failure  of 
workmen  to  obtain  employment  is  due  to  their  lack  of  skill  or 
knowledge  to  provide  technical  instruction  for  such  workmen. 
Sec.  100. 

Sec.  107  deals  with  interpretation  and  application. 

Miscellaneous  Provisions  of  Part  III.  of  the  Act. — Provisions 
are  made  for  the  issue  of  stamps  for  the  purposes  of  the  Act 
by  the  Post  Office.  Sec.  108. 

Provision  is  made  so  that  Boards  of  Guardians  should 
not  take  into  consideration  in  granting  outdoor  relief  any 
benefit  except  so  far  as  the  benefit  exceeds  5s.  per  week. 
Sec.  109. 

Provisions  are  made  for  the  priority  of  claims  for  contribu- 
tions due  by  bankrupt  employers.  Sec.  110. 

Sec.  112  deals  with  the  powers  of  Inspectors  appointed 
under  the  Act.  Provisions  are  made  for  facilitating  the 
proving  of  age  by  the  production  of  Birth  Certificates. 
Sec.  114. 

Special  Orders. — Provisions  are  made  applying  secs.  80  and 
81  of  the  Factory  and  Workshops  Act,  1901,  relating  to  the 
making  of  regulations  under  that  Act,  as  set  out  and  adapted 
in  the  Ninth  Schedule  to  this  Act,  to  special  orders  made 
under  this  Act.  Before  a special  order  comes  into  force  it 
must  be  laid  before  each  House  of  Parliament  for  a period  of 
not  less  than  30  days  during  which  the  House  is  sitting,  and 
no  further  proceedings  may  be  taken  on  the  order  after  either 
of  those  Houses,  before  the  expiration  of  30  days,  presents  an 
address  to  His  Majesty  against  the  order.  The  principal 
feature  of  the  provisions  of  the  Factory  and  Workshop  Act 
as  applied  to  this  Act  are  that  the  authority  must  hold  a 
public  inquiry  at  which  persons  affected  will  be  entitled  to  be 
heard  in  objection  to  the  draft  Order.  Sec.  113  and  the  Ninth 
Schedule. 

Short  Title  and  Commencement. — The  short  Title  to  the  Act 
is  the  National  Insurance  Act,  1911.  The  Act  came  into 
operation  on  July  15,  1912.  Sec.  115. 


NATIONAL  INSURANCE  ACT, 

1911. 


[1  & 2 Geo.  5,  c.  55.] 


ARRANGEMENT  OF  SECTIONS. 


Pabt  I. 

National  Health  Insurance. 

Insured  Persons. 

Section. 

1.  Insured  persons. 

2.  Exemptions. 

Contributions. 

3.  Contributions  by  insured  persons,  employers,  and  the  Treasury. 

4.  Rates  and  rules  for  contributions  by  employed  contributors  and 

their  employers. 

5.  Rates  and  rules  for  contributions  by  voluntary  contributors. 

6.  Change  from  voluntary  rate  to  employed  rate  and  vice  versa. 

7.  Power  to  make  regulations  for  the  jiayment  of  contributions. 

Benefits. 

8.  Benefits. 

9.  Reduced  rates  of  benefit  in  certain  cases. 

10.  Reduced  rates  of  benefits  where  contributions  are  in  arrear. 

11.  Provisions  in  the  case  of  contributors  entitled  to  compensation 

or  damages. 

12.  Provisions  in  the  case  of  contributors  who  are  inmates  of 

hospitals,  etc. 

13.  Power  to  vary  benefits  in  certain  cases. 

Administration  of  Benefits. 

14.  Administration  of  benefits  by  approved  societies  or  the 

Insurance  Committee. 

15.  Administration  of  medical  benefit. 

16.  Administration  of  sanatorium  benefit. 

17.  Power  to  extend  sanatorium  benefit  to  dependants. 

18.  Administration  of  maternity  benefit. 

19.  Punishment  of  husband  in  certain  cases  of  neglect. 
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Section. 

20.  Reinsurance  for  tlie  purposes  of  maternity  benefit. 

21.  Power  to  approved  societies  to  subscribe  to  hospitals,  &c.  « 

22.  Power  of  councils  of  boroughs  and  districts  to  contribute  to 

certain  expenditure  on  medical  and  sanatorium  benefits. 


Approved  Societies. 

23.  Conditions  for  the  approval  of  approved  societies. 

24.  Power  of  societies  to  undertake  business  under  Part  I. 

25.  Special  provisions  for  employers’  provident  funds,  &c. 

26.  Security  to  be  given  by  approved  societies. 

27.  Provisions  as  to  approved  societies. 

28.  Secessions,  &c. 

29.  Withdrawal  of  approval. 

Membership  of  Approved  Societies  and  Transfer  of  Members. 

30.  Admission  of  insured  persons  to  membership  in  approved 

societies. 

31.  Transfer  from  one  approved  society  to  another. 

32.  Transfers  to  foreigm  and  colonial  societies. 

33.  Transfer  of  values  of  emigrants  who  remain  members  of 

approved  societies. 

34.  Prohibition  against  double  insurance. 

Accounts : Valuations  : Surplus  and  Deficit. 

35.  Approved  societies  to  keep  proper  accounts. 

36.  Valuations  of  approved  societies. 

37.  Surplus. 

38.  Deficit. 

39.  Pooling  arrangements  in  the  case  of  small  societies. 

40.  Special  provisions  with  regard  to  societies  with  branches. 

41.  Power  to  separate  men’s  and  women’s  funds. 

Deposit  Insurance. 

42.  Provisions  as  to  deposit  contributors. 

43.  Transfer  from  approved  society  to  deposit  insurance  and  vice 

versa. 

Provisions  as  to  Special  Classes  of  Inspired  Persons. 

44.  Special  provisions  with  respect  to  married  women. 

45.  Special  provisions  as  to  aliens. 

46.  Special  provisions  with  regard  to  persons  in  the  naval  and 

military  service  of  the  Crown. 

47.  Special  provisions  where  employer  liable  to  pay  wages  during 

sickness. 

48.  Special  provisions  as  to  the  mercantile  marine. 

49.  Provisions  as  to  persons  over  sixty-five  at  commencement  of  Act. 

50.  Special  provisions  as  to  seasonal  trades. 

51.  Special  provisions  as  to  inmates  of  charitable  homes,  etc. 
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52.  Special  provision  as  to  persons  becoming  certificated  teachers. 

53.  Application  to  other  persons  in  the  service  of  the  Crown. 


Financial  Provisions. 

54.  National  Health  Insurance  Fund. 

55.  Reserve  values. 

56.  Transactions  between  the  Insurance  Commissioners  and 

societies. 


Insurance  Commissioners : Advisory  Committee. 

57.  Constitution  of  Insurance  Commissioners,  appointment  of 

inspectors,  &c. 

58.  Appointment  of  advisory  committee. 


Insurance  Committees. 

59.  Appointment  of  Insurance  Committees. 

60.  Powers  and  duties  of  Insurance  Committees. 

61.  Income. 

62.  Local  medical  committees. 

Excessive  Sickness. 

63.  Inquiries  into  causes  of  excessive  sickness,  &c. 


Supplementary  Provisions, 

64.  Erection  of  sanatoria,  &c. 

65.  Power  to  Insurance  Commissioners  to  make  reg-ulations,  &c. 

66.  Determination  of  questions  by  Insurance  Commissioners. 

67.  Disputes. 

68.  Protection  against  distress  and  execution  in  certain  cases. 

69.  Offences. 

70.  Civil  proceedings  against  employer  for  neglecting*  to  pay 

contributions. 

71.  Repayment  of  benefits  improperly  paid. 

72.  Provisions  as  to  application  of  existing  funds  of  friendly 

societies. 

73.  Provisions  as  to  existing  employers’  provident  funds. 

74.  Provisions  as  to  minors  who  are  members  of  approved  societies. 

75.  Power  for  societies  to  register  under  Friendly  Societies  Act, 

1896. 

76.  Application  of  Acts  of  ParKament  to  approved  societies  and 

sections. 

77.  Powers  of  Local  Government  Board. 

78.  Power  to  remove  difficulties. 

79.  Interpretation. 

80.  Application  to  Scotland. 

81.  AppKcation  to  Ireland. 

82.  Establishment  of  Commissioners  for  Wales. 

83.  Joint  Committee  of  Commissioners. 
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Part  II. 

Unemployment  Insurance. 


Section. 

84.  E-ight  of  workmen  in  insured  trades  to  unemployment  benefit. 

85.  Contributions  by  workmen,  employers,  and  the  Treasury. 

86.  Statutory  conditions  for  receipt  of  unemployment  benefit. 

87.  Disqualifications  for  unemployment  benefit. 

88.  Determination  of  claims. 

89.  Appointment  of  umpire,  insurance  ofiicers,  inspectors,  &c. 

90.  Courts  of  referees. 

91.  Regulations. 

92.  Unemployment  fund. 

93.  Treasury  advances. 

94.  Refund  of  part  of  contributions  paid  by  employer  in  the  case 

of  workmen  continuously  employed. 

95.  Repayment  of  part  of  contributions  by  workmen  in  certain 

cases. 

96.  Refund  of  contributions  paid  in  respect  of  workmen  working 

short  time. 

97.  Saving  for  occasional  employment  in  rural  neighbourhoods. 

98.  Payment  of  contributions  in  case  of  ReserAusts  or  Territorials 

during  training. 

99.  Provisions  with  respect  to  workmen  engag’ed  through  labour 

exchanges. 

100.  Subsidiary  provisions. 

101.  Offences  and  proceedings  for  recovery  of  contributions,  Ac. 

102.  Periodical  revision  of  rates  of  contribution. 

103.  Power  to  extend  to  other  trades. 

104.  Exclusion  of  subsidiary  occupations. 

105.  Arrangements  with  associations  of  workmen  in  insured  trade 

who  make  payments  to  members  whilst  unemployed. 

106.  Repayments  to  associations  who  make  payments  to  persons, 

whether  workmen  in  insured  trade  or  not,  whilst  unemployed. 

107.  Interpretation  and  application. 


Part  III. 

General. 

108.  Provisions  as  to  stamps. 

109.  Outdoor  relief. 

110.  Priority  of  claims  for  contributions  due  by  bankrupt  employers. 

111.  Benefits  to  be  inalienable. 

112.  Powers  of  inspectors. 

113.  Procedure  for  making  special  orders. 

114.  Provisions  as  to  birth  certificates. 

115.  Short  title  and  commencement. 

Schedules. 


NATIONAL  INSUEANGE 
ACT,  1911. 

[1  & 2 Geo.  5,  chapter  55.] 

An  Act  to  provide  for  Insurance  against  Loss  of  Health 
and  for  the  Prevention  and  Cure  of  Sickness  and  for 
Insurance  against  Unemployment,  and  for  purposes 
incidental  thereto.  [16th  December  1911.] 

Be  it  enacted  by  the  King’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 


Part  I. 

National  Health  Insurance. 

Insured  Persons. 

1. — (1)  Subject  to  the  provisions  of  this  Act,  all 
persons  of  the  age  of  sixteen  and  upwards  who  are 
employed  within  the  meaning  of  this  Part  of  this  Act 
shall  be,  and  any  such  persons  who  are  not  so  employed 
but  who  possess  the  qualifications  herein-after  mentioned 
may  be,  insured  in  manner  provided  in  this  Part  of  this 
Act,  and  all  persons  so  insured  (in  this  Act  called 
“ insured  persons  ”)  shall  be  entitled  in  the  manner  and 
subject  to  the  conditions  provided  in  this  Act  to  the 
benefits  in  respect  of  health  insurance  and  prevention 
of  sickness  conferred  by  this  Part  of  this  Act. 

N.I.  B 
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Sect.  1.  (2)  The  persons  employed  within  the  meaning  of  this 

Part  of  this  Act  (in  this  Act  referred  to  as  “ employed 
contributors  ”)  shall  include  all  persons  of  either  sex, 
whether  British  subjects  or  not,  who  are  engaged  in  any 
of  the  employments  specified  in  Part  I.  of  the  First 
Schedule  to  this  Act,  not  being  employments  specified 
in  Part  II.  of  that  schedule  : 

Provided  that  the  Insurance  Commissioners  herein -after 
constituted  may,  with  the  approval  of  the  Treasury,  by  a 
special  order  made  in  manner  herein-after  provided,  pro- 
vide for  including  amongst  the  persons  employed  within 
the  meaning  of  this  Part  of  this  Act  any  persons  en- 
gaged in  any  of  the  excepted  employments  specified  in 
Part  II.  of  the  said  schedule  either  unconditionally  or 
subject  to  such  conditions  as  may  be  specified  in  the 
order. 

(3)  The  persons  not  employed  within  the  meaning  of 
this  Part  of  this  Act  who  are  entitled  to  be  insured 
persons  include  all  persons  who  either — 

(a)  are  engaged  in  some  regular  occupation  and  are 
wholly  or  mainly  dependent  for  their  livelihood 
on  the  earnings  derived  by  them  from  that 
occupation;  or 

(h)  have  been  insured  persons  for  a period  of  five  years 
or  upwards ; 

and  the  persons  possessing  such  qualifications  who 
become  or  continue  to  be  insured  persons  are  in  this  Act 
referred  to  as  voluntary  contributors : Provided  always 
that  no  person  whose  total  income  from  all  sources 
exceeds  one  hundred  and  sixty  pounds  a year  shall  be 
entitled  to  be  a voluntary  contributor  unless  he  has  been 
insured  under  this  Part  of  this  Act  for  a period  of  five 
years  or  upwards. 

(4)  Except  as  herein-after  provided,  nothing  in  this 
section  shall  require  or  authorise  a person  of  the  age  of 
sixty-five  or  upwards  not  previously  insured  under  this 
Part  of  this  Act  to  become  so  insured. 
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Object  of  the  Section. — This  section  defines  the  persons  to 
whom  this  part  of  the  Act  applies.  These  persons  are  called  in  the 
Act  by  the  generic  name  of  “ insured  persons  ” and  are  divided  into 
two  classes,  viz. — 

(1)  that  for  which  insurance  is  compulsory,  called  throughout 
Part  I.  of  the  Act  “ employed  contributors.” 

(2)  that  for  which  insurance  is  optional,  called  throughout 
Part  I.  of  the  Act  “ voluntary  contributors.” 

Both  these  classes  will  be  entitled,  subject  to  the  provisions  of 
the  Act,  to  the  benefits  which  the  Act  is  to  confer. 

Employed  Contributors. — This  class  consists  of  persons  em- 
ployed within  the  meaning  of  this  Part  of  this  Act  and  is  defined 
by  reference  to  subsec.  (2)  of  this  section  and  to  Parts  I.  and  II. 
of  the  First  Schedule  to  the  Act.  The  combined  effect  of  these 
provisions  is  to  include  in  this  class  all  persons  between  the  ages 
of  sixteen  and  sixty-five  of  either  sex,  married  or  single,  British 
subjects  or  aliens,  who  are  employed  in  any  of  the  employments 
specified  in  Part  I.  of  the  First  Schedule  to  the  Act,  but  to  exclude 
aU  persons  employed  in  the  employments  specified  in  Part  II.  of 
the  said  First  Schedule.  (Persons  over  sixty-five,  vide  secs.  4 & 49.) 

Broadly  speaking  the  persons  included  consist  of — 

(1)  All  persons  employed  under  a contract  of  service  or  of 

apprenticeship  in  the  United  Kingdom  (with  the  exception 
of  persons  employed  under  a contract  of  apprenticeship 
without  money  payment) ; including  by  sec.  46  most  of  the 
men  of  the  Naval  and  Military  Forces  of  the  Crown. 

(2)  The  master  and  members  of  the  crew  of  most  British  ships ; 

(3)  Persons  employed  as  outworkers  unless  excluded  by  special 

order  made  by  the  Insurance  Commissioners. 

(4)  Persons  employed  in  the  United  Kingdom  in  plying  for  hire 

with  vehicles  or  vessels  of  which  they  are  bailees  and  for 
the  use  of  which  they  make  payment  to  the  owners. 

The  persons  excluded  consist  of — 

(1)  Servants  of  the  Crown  and  of  public  and  local  authorities, 

and  certain  classes  of  teachers,  who  are  already  provided 
' for,  either  by  the  terms  of  their  employment,  or  by  already 
existing  superannuation  Acts,  and  certain  men  of  the  Naval 
and  Military  Forces ; 

(2)  Clerks  or  salaried  officials  in  the  service  of  railway  or  other 

statutory  companies,  who  are  already  provided  for  by 
exi, sting  superannuation  funds ; 

(3)  Certain  classes  of  agents ; 

(4)  Certain  persons  who  receive  no  money  payment  for  their 

services ; 

(5)  Persons  whose  employment  is  of  a casual  nature  and  not  for 

the  purposes  of  the  employer’s  trade  or  business  or  for  the 
pui*poses  of  any  game  or  recreation ; 

(6)  Persons  employed  otherwise  than  by  way  of  manual  labour 

and  at  a remuneration  exceeding  1^160  a year ; 

(7)  Persons  whose  employment  is  of  a subsidiary  nature  and  is 

not  their  principal  means  of  livelihood  (this  class  of 
employment  is  only  to  be  excluded  by  special  order  of  the 
Insurance  Commissioners) ; 
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of  Employed  Contributors. — The  Insurance  Commissioners  have 
power  to  include,  by  special  order,  amongst  the  class  of  employed 
contributors,  any  persons  employed  in  the  employments  mentioned 
in  Part  II.  of  the  First  Schedule.  For  the  procedure,  etc.,  on  the 
making  of  special  orders  by  the  Commissioners,  vide  sec.  113,  infra, 
p.  339,  and  the  Ninth  Schedule,  infra,  p.  357. 

This  power  has  been  exercised  by  the  Insurance  Commissioners 
in  respect  of  the  married  women  outworkers  referred  to  in  para,  {j ) 
of  Part  II.  of  the  First  Schedule.  These  women  are  now  included 
amongst  the  class  of  employed  contributors  (vide  National  Health 
Insurance  (Married  Women  Outworkers)  Pro^dsional  Order,  1912), 
The  Order  does  not  apply  to  Ireland. 

Insurance  Commissioners. — There  are  separate  Commis- 
sioners for  England,  Scotland,  Ireland  and  Wales  (vide  secs.  80,  81, 
82,  pp.  258,  266  and  276  respectively).  Where  matters  expressed 
are  to  be  prescribed,  or  where  regulations  are  to  be  made  under 
this  Part  of  the  Act,  such  matters  are  to  be  prescribed  and  the 
regulations  are  to  be  made  by  the  Insurance  Commissioners  (vide 
sec.  65,  infra,  p,  239).  By  sec.  83,  infra,  p.  278,  provision  is  made 
for  the  appointment  of  a joint  committee  of  the  several  bodies  of 
Commissioners.  Regulations  have  been  made  by  the  Treasury 
under  sec.  83  (vide  infra,  pp.  278,  401)  whereby  certain  of  the 
powers  exercisable  by  the  separate  bodies  of  Commissioners  are  to 
be  exercised  by  the  Joint  Committee. 

The  above  lists  serve  to  give  a rough  summary  of  the  persons 
who  are  included  amongst  and  excluded  from  the  class  known  as 
employed  contributors. 

In  order  to  arrive  at  that  class  with  certainty,  a detailed  examina- 
tion of  the  First  Schedule  is  necessary.  That  Schedule  is  here 
printed  for  convenience. 


(8)  Share  fishermen,  if  excluded  by  special  order  of  the 

Insui-ance  Commissioners ; 

(9)  Wives  employed  by  their  husbands  and  vice  versa. 

(10)  Persons  who  hold,  or  in  respect  of  whom  are  held,  certificates 

of  exemption  (vide  sec.  2,  infra,  p.  31 ; sec.  44  (8),  infra, 
p.  160,  and  sec.  51  (1),  infra,  p.  206). 

Power  of  Insurance  Commissioners  to  enlarge  the  Class 


FIRST  SCHEDULE 
Part  I. 

Employments  ivitiiin  the  Meaning  of  Part  I.  of  this  Act 
RELATING  TO  HEALTH  INSURANCE. 

(a)  Employment  in  the  United  Kingdom  under  any  contract  of 
service  or  apprenticeship,  written  or  oral,  whether  expressed  or 
implied,  and  whether  the  employed  person  is  paid  by  the  employer 
or  some  other  person,  and  whether  under  one  or  more  employers, 
and  whether  paid  by  time  or  by  the  piece  or  partly  by  time  and 
partly  by  tlie  piece,  or  otlierwise,  or,  except  in  the  case  of  a contract 
of  apprenticeship,  ivithout  any  money  payment. 
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(h)  Employment  under  such  a contract  as  aforesaid  as  master  or 
a member  of  the  crew  of  any  ship  registered  in  the  United  Kingdom 
or  of  any  other  British  ship  or  vessel  of  which  the  owner,  or,  if 
there  is  more  than  one  owner,  the  managing  owner  or  manager, 
resides  or  has  his  princijjal  place  of  business  in  the  United 
Kingdom. 

(c)  Employment  as  an  outworker  (that  is  to  say,  a j)erson  to 
whom  articles  or  materials  are  given  out  to  be  made  up,  cleaned, 
washed,  altered,  ornamented,  finished,  or  repaired,  or  adapted  for 
sale  in  his  own  home  or  on  other  premises  not  under  the  control  or 
management  of  the  person  who  gave  out  the  articles  or  materials 
for  the  purposes  of  the  trade  or  business  of  the  last-mentioned 
person),  unless  excluded  by  a special  order  made  by  the  Insurance 
Commissioners,  and  any  such  order  may  exclude  outworkers  en- 
gaged in  work  of  any  class,  or  outworkers  of  any  class  or  description 
specified  in  the  order,  or  may  defer  the  commencement  of  this  Act 
as  respects  all  outworkers,  and  the  person  who  gave  out  the  articles 
or  materials  shall,  in  relation  to  the  person  to  whom  he  gave  them 
out,  be  deemed  to  be  the  employer. 

(d)  Employment  in  the  United  Kingdom  in  plying’  for  hire 
with  any  vehicle  or  vessel  the  use  of  wliicli  is  obtained  from  the 
owner  thereof  under  any  contract  of  bailment  (or  in  Scotland  any 
contract  of  letting  to  hire)  in  consideration  of  the  jpayment  of  a 
fixed  sum  or  a share  in  the  earnings  or  otherwise,  in  which  case 
the  owner  shall,  for  the  purposes  of  Part  I.  of  this  Act,  be  deemed 
to  be  the  employer. 


Part  II. 

Exceptions. 

(a)  Employment  in  the  naval  or  military  service  of  the  Crown, 
including  service  in  Officers’  Training  Corps,  except  as  otherwise 
provided  in  Part  I.  of  this  Act. 

(b)  Employment  under  the  Crown  or  any  local  or  other  public 
authority  where  the  Insurance  Commissioners  certify  that  the 
terms  of  the  employment  are  such  as  to  secure  provision  in  respect 
of  sickness  and  disablement  on  the  whole  not  les^  favourable  than 
the  corresponding  benefits  conferred  by  Part  I.  of  this  Act. 

(c)  Employment  as  a clerk  or  other  salaried  official  in  the  service 
of  a railway  or  other  statutory  company,  or  of  a joint  committee  of 
two  or  more  such  companies,  where  the  Insurance  Commissioners 
certify  that  the  terms  of  employment,  including  his  rights  in  such 
superannuation  fund  as  is  hereiu-after  mentioned,  are  such  as  to 
secure  provision  in  respect  of  sickness  and  disablement,  on  the 
whole,  not  less  favourable  than  the  corresponding  benefits  conferred 
by  Part  I.  of  this  Act,  and  the  person  so  employed  is  entitled  to 
rights  in  a superannuation  fund  established  by  Act  of  Parliament 
for  the  benefit  of  persons  in  such  employment,  or  in  Ireland  is 
entitled  to  rights  in  any  such  superannuation  fund  or  in  any  rail- 
way superannuation  fund  which  may  be  approved  by  the  Insurance 
Commissioners. 
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{d)  Employment  as  a teacher  to  whom  the  Elementary  School 
Teachers  Superannuation  Act,  1898,  or  a scheme  under  section 
fourteen  of  the  Education  (Scotland)  Act,  1908,  or  the  National 
School  Teachers  (Ireland)  Act,  1879,  applies,  or,  in  the  event  of  any 
similar  enactment  being  hereafter  passed  as  respects  teachers  or 
any  class  of  teachers  (other  than  teachers  in  public  elementary 
schools),  as  a teacher  to  whom  such  enactment  applies. 

(e)  Employment  as  an  agent  paid  by  commission  or  fees  or  a 
share  in  the  profits,  or  partly  in  one  and  partly  in  another  such  ways, 
where  the  person  so  employed  is  mainly  dependent  for  his  liveli- 
hood on  his  earnings  from  some  other  occupation,  or  where  he  is 
ordinarily  employed  as  such  agent  by  more  than  one  employer,  and 
his  employment  under  no  one  of  such  employers  is  that  on  which  he 
is  Tuaiuly  dependent  for  his  livelihood. 

(/)  Employment  in  respect  of  which  no  wages  or  other  money 
payment  is  made  where  the  employer  is  the  occupier  of  an 
agricultural  holding  and  the  employed  person  is  employed  thereon, 
for  where  the  person  employed  is  the  child  of,  or  is  main  tained  by, 
the  employer. 

{g)  Employment  otherwise  than  by  way  of  manual  labour  and  at 
a rate  of  remuneration  exceeding  in  value  one  hundred  and  sixty 
pounds  a year,  or  in  cases  where  such  employment  involves  part- 
time  service  only,  at  a rate  of  remuneration  which  in  the  opinion  of 
the  Insurance  Commissioners,  is  equivalent  to  a rate  of  remunera- 
tion exceeding  one  hundred  and  sixty  pounds  a year  for  whole-time 
service. 

{h)  Employment  of  a casual  nature  otherwise  than  for  the  purposes 
of  the  employer’s  trade  or  business,  and  otherwise  than  for  the 
purposes  of  any  game  or  recreation  where  the  persons  employed  are 
engaged  or  paid  through  a club,  and  in  such  case  the  club  shall  be 
deemed  to  be  the  employer. 

(^)  Employment  of  any  class  which  may  be  specified  in  a special 
order  as  being  of  such  a nature  that  it  is  ordinarily  adopted  as  sub- 
sidiary employment  only  and  not  as  the  principal  means  of  livelihood. 

(,/)  Employment  as  an  outworker  where  the  person  so  employed 
is  the  wife  of  an  insured  person  and  is  not  wholly  or  mainly 
dependent  for  her  livelihood  on  her  earnings  in  such  em- 
ployment. 

[k)  Employment  as  a member  of  the  crew  of  a fishing  vessel 
where  the  members  of  such  crew  are  remunerated  by  shares  in  the 
profits  or  the  gross  earnings  of  the  working  of  such  vessel  in  accord- 
ance with  any  custom  or  practice  prevailing  at  any  port  if  a special 
order  is  made  for  the  purpose  by  the  Insurance  Commissioners,  and 
the  particular  custom  or  practice  prevailing  at  the  port  is  one  to 
which  the  order  applies. 

{1)  Employment  in  the  service  of  the  husband  or  wife  of  tlie 
employed  person. 

Contract  of  Service,  Employer.* — It  is  interesting  to  compare 
the  use  of  these  words  in  the  Schedule  now  under  consideration 
with  the  same  words  as  used  in  sec.  13  of  the  Workmen’s  Compen- 
sation Act,  1906  (6  Ed.  7,  c.  58).  In  that  Act  “ ‘ Workman  ’ . . . 

* Reference  should  be  made  to  the  selection  of  cases  decided  by  the 
Commissioners,  vide  Appendix,  infra. 
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means  any  person  who  lias  entered  into  or  works  under  a contract 
of  service  or  apprenticeship  with  an  employer,  whether  by  way  of 
manual  labour,  clerical  work,  or  otherwise,  and  whether  the  contract 
is  expressed  or  implied,  is  oral  or  in  writing'  ” ; Employer  ’ 
includes  any  body  of  persons  coi’iiorate  or  unincorporate,  and  the 
leg'al  personal  representatives  of  a deceased  employer,  and,  where 
the  services  of  a workman  are  temporarily  lent  or  let  on  hire  to 
another  person  by  the  person  with  whom  the  workman  has  entered 
into  a contract  of  service  or  apprenticeship,  the  latter  shall,  for  the 
pui'poses  of  this  Act,  be  deemed  to  continue  to  be  the  employer  of 
the  workman  whilst  he  is  working-  for  that  other  person.” 

The  Act  now  under  consideration  contains  no  definition  of  the 
word  “ employer,”  but  the  following-  provisions  of  this  Part  of 
the  Act  provide,  in  certain  cases,  for  ascertaining*  who  is  the 
employer  for  the  purposes  of  this  Part  of  the  Act  of  a g-iven 
employee. 

(1)  Employment  as  an  outworker  (First  Schedule,  Part  I.,  para, 
(c) ),  “ the  person  who  g*ave  out  the  articles  or  materials  shall  in 
relation  to  the  person  to  whom  he  g-ave  them  out  be  deemed  to  be 
the  employer.” 

(2)  Employment  under  a contract  of  bailment  of  a vehicle  or 
vessel  (First  Schedule,  Part  I.,  para,  (d)  ).  The  owner  of  the  vehicle 
or  vessel  is  to  be  deemed  the  employer. 

(3)  Where  persons  are  employed  in  an  employment  of  a casual 
nature  for  the  purposes  of  any  game  or  recreation,  and  such  persons 
are  engaged  or  paid  through  a club,  the  club  is  to  be  deemed  to  be 
the  employer  (First  Schedule,  Part  II.,  para.  Qi) ). 

(4)  “ Where  a contributor  is  employed  by  more  than  one 
employer  in  any  calendar  week,  the  first  person  employing  him  in 
that  week  or  such  other  employer  or  employers  as  may  be  prescribed 
shall  be  deemed  to  be  the  employer.  . . .”  (Third  Schedule,  para. 

(5) ).  This  provision  should  obviate  many  difiiculties  arising 
through  persons  being  employed  under  concurrent  contracts  of 
service  to  two  different  employers. 

Provisional  regulations  have  been  made  by  the  Joint  Committee 
under  this  para.,  vide  National  Health  Insurance  (Grouped  Em- 
ployers) Pegulations  (England),  1912  (infra,  p.  408). 

(5)  When  employed  contributors  work  under  the  general  control 
or  management  of  some  person  other  than  their  immediate  em- 
ployer, the  regulations  of  the  Insurance  Commissioners  may  provide 
that  such  person  shall  be  treated  as  the  employer  (Third  Schedule, 
para.  (6)  ). 

Provisional  regulations  have  been  made  by  the  Joint  Committee 
under  this  para.,  vide  National  Health  Insurance  (Intermediate 
Employers)  Regulations  (England),  1912  (infra,  p.  410). 

(6)  Men  of  the  Fleet  Reserve,  the  Army  Reserve,  or  the  Terri- 
torial Force,  whilst  called  out  for  training,  are  to  be  deemed  to  be 
in  the  employment  of  the  Crown  (sec.  46  (8)  ). 

(7)  In  the  case  of  a person  employed  in  the  private  service  of  the 
Crown,  the  head  of  the  Department  of  the  Royal  Household  in 
which  he  is  employed  shall  be  deemed  to  be  his  employer  (sec.  53). 

Apart  from  these  provisions,  the  question  as  to  who  is  the 
employer  is  left  at  large  and  must  be  gathered  from  the  terms  of 
paragraph  (a)  of  the  First  Schedule. 

The  following  observations  are  intended  to  be  read  subject  to 
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Sect.  1.  tlie  aforesaid  provisions  and  subject  to  anything  which  may  be  pre- 

scribed,  or  any  regulations  that  may  be  made,  under  those  provisions. 

Contract  of  The  meaning  of  tlie  words  “ contract  of  service  ” affords  the  clue 
Service,  to  the  difficulties  which  still  may  arise.  In  order  to  ascertain 
Employer,  whether  a person  is  employed  under  a contract  of  service,  the 
question  is  whether  there  exists  between  him  and  some  other 
person  the  relation  of  master  and  servant,  for  only  in  that  event 
will  there  be  a contract  of  service.  Once  the  existence  of  this 
relation  has  been  ascertained,  it  is  clear  that  the  person  who 
contracts  to  serve  wiU  be  the  employee,  and  the  person  whom  he 
contracts  to  serve  will  be  the  employer. 

It  is  convenient  to  point  out  here  the  distinction  made  and 
illustrated  by  Cozens-Hardy,  M.R.,  in  a case  dealing  with  the 
words  “ contract  of  service  ” as  used  in  the  Workmen's  Compensa- 
tion Act,  1906  {Simmons  Y.  Heath  Laundry  Company,  [1910]  1 K.  B. 
543,  at  p,  548),  between  a contract  of  service  and  a contract  for 
services.  “An  usher  in  a private  school,  or  a teacher  in  a provided 
or  non-provided  school,  or  a nursery  governess  would,  under 
ordinary  circumstances,  be  entitled  to  claim  the  benefit  of  the  Act, 
On  the  other  hand,  it  would,  I think,  be  absurd  to  hold  that  a 
skilled  music  master  who  gives  lessons  to  a pupil,  either  in  his  own 
house  or  in  the  impil’s  house,  is  to  be  regarded  as  the  ‘ workman  ’ 
and  the  pupil  as  the  ‘ employer.’  In  such  a case  there  may  be  a 
contract  for  services,  but  there  is  not  a contract  of  service.  In 
any  particular  case  it  will  be  for  the  arbitrator,  after  considering 
all  the  circumstances,  to  decide  whether  the  injured  professional 
person  is  or  is  not  a ‘ workman.’  This  is  not  a question  of  law,  but 
a question  of  fact,  and,  unless  the  arbitrator  has  misdirected  him- 
self, this  court  ought  not  to  interfere.” 

As  has  been  said  above,  a contract  of  service  involves  the  relation 
of  master  and  servant ; this  relation  must  be  carefully  distinguished 
from  that  which  arises  when  a j)erson  employs  an  independent 
contractor  to  do  work  for  him.  In  such  a case  the  relation  of 
master  and  servant  cannot  arise,  inasmuch  as  the  words  “ servant  ” 
and  “ independent  contractor  ” are  mutually  exclusive. 

It  is  not  within  the  scope  of  the  present  work  to  enter  into  this 
subject  in  great  detail,  but  the  following  observations  may  be 
found  of  use  as  a guide  to  the  requisites  for  creating  the  relation 
in  question. 

When  a person  has,  with  regard  to  another  person,  all  the 
following  powers  and  liabilities,  viz. — 

(1)  Power  of  control ; 

(2)  Power  to  select  and  appoint ; 

(3)  Power  to  dismiss  ; 

(4)  Liability  to  pay  wages  or  other  remuneration  ; 

tliere  is  no  doubt  that  the  relation  between  those  two  persons  is 
that  of  master  and  servant.  Difficulties  only  arise  when  some,  bnt 
not  all,  of  these  factors  are  j)resent. 

(1)  The  poiver  of  control.  This  is  the  most  important  factor  in 
determining  whether  the  relation  between  two  persons  is  that  of 
master  and  servant ; indeed  it  has  been  said  that  that  relation 
cannot  exist  without  the  power  of  control  (cf.  per  Sir  Frederick 
Pollock  (The  Law  of  Torts,  7th  ed.,  p.  77),  “ Tlie  relation  of  master 
and  servant  exists  only  between  persons  of  whom  the  one  has  the 
order  and  control  of  the  work  done  by  the  otJier.  A master  is  one  who 
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not  only  prescribes  to  tlie  workman  tlie  end  of  his  work,  but  directs, 
or  at  any  moment  may  direct,  tlie  means  also,  or,  as  it  has  been  put 
{'per  Crompton,  J.,  in  Sadler  v.  Jienlock  (1855),  4 E.  & B.  570,  at 
p.  578  ; 24  L.  J.  Q.  B.  138,  at  p.  141),  ‘ retains  the  power  of  control- 
liug-  the  work  ’ ; and  he  who  does  work  on  those  terms  is  in  law  a 
servant.  . . . An  independent  contractor  is  one  who  undertakes 
to  produce  a g'iven  result,  but  so  that  in  the  actual  execution  of  the 
work  he  is  not  under  the  order  or  control  of  the  person  for  whom 
he  does  it,  and  may  use  his  own  discretion  in  things  not  specified 
beforehand.’’  To  this  may  be  added  that  the  power  of  control 
must  arise  out  of  contract  (cf.per  Grove,  J.,  in  Turner  v.  O.E.B.  Co. 
(1875),  33  L.  T.  431,  at  p.  433,  “ it  is  not  only  that  the  control  must 
exist  and  be  retained,  but  also  there  must  be  the  correlative  sub- 
mission on  the  part  of  the  servant  to  the  control  of  the  master.” 
This  power  of  control  is  the  test  whereby  a servant  may  be  distin- 
guished from  an  independent  contractor.  The  locus  classicus  on 
the  subject  is  perhaps  to  be  found  in  Lord  Justice  Bramwell’s 
evidence  before  the  First  Committee  of  the  House  of  Commons  on 
Employers’  Liability  (Minutes  of  Evidence  on  Employers’  Liability, 
Parliamentary  Papers,  1876,  vol.  x.,  58)  where  he  says,  “ To  my 
mind  the  distinction  between  the  cases  where  a man  is,  and  where 
he  is  not,  liable  for  the  negligence  of  another  person,‘may  be  defined 
in  this  way.  If  there  is  a contract  between  them,  so  that  the 
person  doing  the  work  or  doing  the  act  complained  of  has  a right 
to  say  to  the  employer,  ‘ I will  agree  to  do  this  but  I shall  do  it 
after  my  own  fashion ; I shall  begin  the  wall  at  this  end  and  not 
at  the  other  ’ ; then  the  relation  of  master  and  servant  does  not 
exist  and  the  employer  is  not  liable.  But  if  the  employer  has  a 
right  to  say  to  the  person  employed,  ‘ You  shall  do  it  in  this  way, 
that  is  to  say,  not  only  shall  you  do  it  by  virtue  of  your  agreement 
with  me,  but  you  shall  do  it  as  I direct  you  to  do  it,’  then  the  law 
of  master  and  servant  applies  and  the  master  is  responsible.” 
Reference  may  also  be  made  to  the  same  learned  j udge’s  remarks  in 
Jewens  v.  Noalces  (1880),  6 Q.  B.  D,  530,  at  p.  532,  “A  servant  is  a 
person  subject  to  the  command  of  his  master  as  to  the  manner  in 
which  he  shall  do  his  work.” 

Vide  also  pjer  Fletcher  Moulton,  L.J.,  in  Simmons  v.  TTeath 
Laundry  Co.,  supra,  at  p.  550,  “ the  greater  the  amount  of  direct 
control  exercised  over  the  person  rendering  the  services  by  the 
person  contracting  for  them  the  stronger  the  grounds  for  holding 
it  to  be  a contract  of  service,  and  similarly  the  greater  the  degree 
of  independence  of  such  control  the  greater  the  probability  that  the 
services  rendered  are  of  the  nature  of  professional  services,  and  that 
the  contract  is  not  one  of  seindce,” 

It  is  submitted  that  these  words  are  equally  applicable  in 
differentiating  between  a servant  and  an  independent  contractor. 

The  power  of  control  also  serves  to  differentiate  a contract  of 
service  from  one  of  agency.  A person  may  well  be  styled  an 
“ agent  ” and  yet  be  the  servant  of  the  person  who  employs  him, 
wliile  at  the  same  time  certain  agents,  by  reason  of  the  wide  dis- 
cretion they  may  have  in  the  manner,  time,  and  place  of  perform- 
ance of  their  duties,  may  not  be  servants  of  their  employer  at  all. 
The  words  used  in  para,  («)  of  the  Second  Part  of  the  Schedule 
which  put  among  the  excepted  employments 

“ (e)  Employment  as  an  agent  paid  by  commission  or  fees  or  a 
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Sect.  1.  share  in  the  profits,  or  partly  in  one  and  partly  in  another  such 

ways,  where  the  person  so  employed  is  mainly  dependent  for  his 

Contract  op  livelihood  on  his  earnings  from  some  other  occupation,  or  where  he 
Service,  is  ordinarily  employed  as  such  agent  by  more  than  one  employer, 
Employer,  and  his  employment  under  no  one  of  such  employers  is  that  on 
which  he  is  mainly  dependent  for  his  livelihood,” 

would  seem  to  indicate  that  it  was  the  intention  of  the  Act  to 
include  within  the  employments  referred  to  in  para,  (a)  of  the  First 
Part  of  the  Schedule  such  employment  as  an  agent  as  does  not  come 
within  the  meaning  of  the  excepted  words.  But  it  is  submitted 
that,  inasmuch  as  any  employment,  to  be  within  the  meaning  of 
para,  (a)  of  the  First  Part  of  the  Schedule,  must  be  under  a contract 
of  service,  and  that  such  a contract  involves  the  relation  of  master 
and  servant,  an  agent  who  is  not  at  the  same  time  a servant  is  not 
employed  within  the  meaning  of  this  part  of  the  Act. 

Care  must  also  be  taken  to  distinguish  between  contracts  of 
service  and  partnership.  This  is  often  a difficult  question,  as  many 
persons  are  employed  on  terms  that  they  get  a share  of  the  profits 
of  the  business.  “ In  Cox  v.  Hickman,  (1860),  8 H.  L.  C.  268,  it  was 
decided  that  the  ground  of  liability  as  a partner  is  the  relation  of 
principal  and  agent  between  the  parties  concerned,  of  which  relation 
sharing  the  profits  is  cogent  and  often  conclusive  evidence.  But 
sharing  profits  is  only  evidence,  and  must  be  considered  in  con- 
junction with  the  conduct  of  the  parties  and  their  intention  as 
collected  from  the  terms  and  scope  of  their  agreement  in  its 
entirety  ” (Sir  John  Macdonell  on  “ The  Law  of  Master  and 
Servant,”  2nd  edit.,  p.  44).  For  the  rules  determining  whether  or 
not  a partnership  does  or  does  not  exist,  vide  The  Partnership  Act, 
1890  (53  & 54  Viet.  c.  39),  s.  2. 

Reference  may  also  be  made  to  the  following  cases : — 

Ellis  V.  Joseph  Ellis  & Co.,  [1905]  1 K.  B.  324,  in  which  it  was 
held  that  a member  of  a partnership  formed  for  the  purpose  of 
working  a mine,  who  worked  in  the  mine  as  a working  foreman, 
and  received  wages  out  of  the  j)rofits  of  the  business,  was  not 
entitled  to  compensation  from  the  surviving'  partners  under  the 
Workmen’s  Compensation  Act,  1897.  At  p.  328,  Collins,  M.R., 
says,  “ Such  a partner  cannot  put  himself  in  the  position  of  not 
being  a partner  when  he  is  one,  or  of  being  a workman,  when 
that  position  would  involve  that  he  would  be  both  employer  and 
employee.” 

Sharpe  v.  Carswell,  (1910),  S.  C.  391,  in  which  it  is  suggested 
that  Ellis  V.  Ellis  (supra)  might  have  been  decided  differently  in 
Scotland. 

Power  to  select  and  appoint. — The  fact  that  a person  has  selected 
or  appointed  another  person  is  only  primd  facie  evidence  that  the 
relation  of  master  and  servant  exists  between  them.  Indeed  it  might 
be  said  to  be  very  slight  evidence,  since  there  are  very  many  cases 
in  which  an  employer  has  nothing  whatever  to  do  with  either  the 
selection  or  appointment  of  his  employees.  Where  the  selection 
or  appointment  is  made  by  an  agent  of  the  emiiloyer  it  is 
tantamount  to  selection  or  appointment  by  the  employer  himself 
(c/.  Laughter  v.  Pointer,  (1826),  5 B.  & C.  547,  atp.  554). 

Poivei'  of  dismissal. — As  a general  rule  this  power  is  in  the  master, 
but,  as  in  the  cases  of  selection  and  appointment,  it  is  frequently 
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delegated  by  tlie  master  to  agents  wlio  of  course  do  not  thereupon  Sect.  1 . 

become  masters  themselves  {cf.  Stone  v.  Cartwright,  (1795),  6 T.  R.  

411).  Further,  when  a person  makes  a contract  with  an  in-  Contract  op 
dependent  contractor  reserving  to  himself  the  right  to  dismiss  any  Service, 
of  the  conti-actor’s  servants,  he  does  not  thereby  create  the  relation  Employer. 
of  master  and  servant  between  himself  and  those  servants  {cf. 

Reedie  v.  L.  and  N.  W.  Rig.  Co.,  (1849),  4 Ex.  244,  at  p.  258). 

Liability  to  pay  wages. — The  fact  that  a person  looks  to  another  for 
the  payment  of  wages  is  primd  facie  evidence  that  their  relation  to 
one  another  is  that  of  master  and  servant.  But  this  test  again  is 
far  from  being'  conclusive  at  common  law  (cf.  Willett  v.  Boote 
(1860),  6 H.  & N.  26),  and  besides  it  must  be  borne  in  mind  that  in 
the  Schedule  now  under  consideration  employment  is  included 
“ under  any  contract  of  service  . . . whether  paid  by  the  employer 
or  some  other  person.”  Further  it  is  quite  possible,  and  indeed  it 
frequently  happens,  that  servants  are  not  paid  any  wages  at  all,  e.g., 
waiters  who  depend  entirely  upon  customers’  tips  for  their 
remuneration,  but  who  are  none  the  less  servants  of  the  hotel- 
keeper  (cf.  Laughter  v.  Pointer,  supra,  at  p.  555).  The  mere  fact  of 
maHng  a payment  is  not  sufficient  to  make  a person  the  servant 
of  another  (vide  Conlon  v.  Glasgow  Corporation,  (1899),  1 F.  869), 
where  it  was  held  that  spare  men  who  waited  every  morning  on  the 
chance  of  being  given  a job,  and  who  received  Is.  remuneration 
from  the  Corporation  for  so  waiting,  were  not  in  the  service  of 
the  Corporation. 

The  following  cases  may  also  be  referred  to  : — ■ 

Jones  V.  Liverpool  Corporation,  (1885),  14  Q.  B.  D.  890,  where  the 
plaintiff  contracted  with  the  Corporation  to  supply  by  the  day  a 
driver  and  horse  to  drive  and  draw  a watering  cart  belonging  to  the 
Corporation.  The  driver  was  employed  and  paid  by  the  plaintiff, 
and  was  not  otherwise  under  the  direction  or  control  of  the  Cor- 
poration than  that  their  inspector  directed  him  what  streets  to 
water.  Held,  that  the  driver  was  not  the  servant  of  the  Corporation. 

Hall  and  Wife  v.  Lees  and  Others,  [1904]  2 K.'B.  602.  An  asso- 
ciation for  the  supply  of  duly  qualified  nurses  whom  they  appointed, 
and  to  whom  they  paid  salaries,  and  for  whose  services  they  made 
charges  to  persons  on  whose  application  the  nurses  were  supplied, 
provided  a nurse  for  the  female  plaintiff.  It  was  held  that,  uj)on 
the  true  construction  of  the  documents  in  relation  to  the  supply  of 
nurses,  the  nurse  so  provided  was  the  servant  of  the  plaintiff  and 
not  of  the  Association. 

Stanhury  v.  Exeter  Corporation,  [1905]  2 K.  B.  838.  An 
inspector  appointed  by  a Local  Authority  under  tlie  Diseases  of 
Animals  Act,  1894  (57  & 58  Viet.  cap.  57),  was  held  not  to  be  the 
servant  of  the  Local  Authority  principally  on  tlie  ground  that  the 
inspector  was  really  under  the  control  of  the  Board  of  Agriculture, 
and  was  acting  in  discharge  of  duties  not  delegated  to  him  by  the 
Local  Authority  but  imposed  upon  him  by  the  Board.  In  this 
case  the  power  to  appoint  and  liability  to  pay  wages  rested  with 
the  Local  Authority. 

Chisholm  V.  Walker  & Co.,  (1908),  46  S.  L.  R.  24.  A man  was 
employed  by  a timber  merchant  to  bring  his  horse  and  carry  timber 
from  a ship  to  a store,  he  being  at  liberty  to  work  or  not  as  he 
chose.  Held,  that  he  was  an  independent  contractor. 
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Waitefi  V.  Francn-British  Exhibition  {Incorporated),  (1909),  25 
T.  L.  R.  441.  A lecturer  eng-ag-ecl  to  g-ive  lectures  at  a weekly 
salary  was  held  not  to  be  under  a contract  of  service. 

Hilly er  v.  The  Governors  of  St.  Bartholomew's  Hospital,  (1909), 
25  T.L.R.  762,  in  which  it  was  held  that  the  physicians  and  surgeons 
who  give  their  services  at  hospitals  are  not  the  servants  of  the 
governors,  and  further  that,  although  the  nurses  employed  at  the 
hospital  are  the  servants  of  the  governors  for  general  purposes,  they 
are  not  so  for  the  purposes  of  the  operations  conducted  by  the 
medical  staff. 

Walker  v.  Crystal  Palace  Football  Club,  Ltd.,  [1910]  1 K.  B.  87. 
A professional  footballer  was  held  to  be  under  a contract  of  service 
with  the  club  for  whom  he  played. 

Murphy  v.  Enniscorthy  Board  of  Guardians,  (1908),  42  Ir.  L.  T. 
246.  A dispensary  medical  officer,  employed  by  the  guardians  at 
a salary  of  £120  a year,  was  held  not  to  be  under  a contract  of 
service  with  the  guardians. 

Voluntary  and  Compulsory  Services. — A person  who  voluntarily 
does  work  for  another  is  clearly  not  employed  by  that  person. 
There  is  no  contract  between  them.  Similarly  where  a person  is 
compelled  by  law  to  perform  services  as  directed  will  not  be  under 
a contract  of  service  with  the  person  or  authority  who  directs 
those  services,  Tozeland  v.  West  Ham  Union,  [1907]  1 K.  B.  520. 

Employment  under  the  Unemployed  Workmen  Act,  1905. — In 
Porton  V.  Cc7itral  {U^iemployed)  Body  for  London,  [1909]  1 K.  B. 
173,  it  was  held  that  a man  employed  by  a Central  Body  under  the 
Unemployed  Workmen  Act,  1905  (5  Ed.  7,  c.  18),  was  under  a 
contract  of  service  with  that  body,  cf.  Gilroy  v.  Mackie  & ors. 
{Leith  HisUess  Committee),  (1909),  46  S.  L.  R.  325. 

Employ^nent  by  Charitable  Institution. — Vide  Burns  v.  Man- 
chester and  Salford  Wesleyan  Mission,  (1908),  99  L.  T.  579.  The 
respondents  were  a charitable  organization  who  had  instituted 
a labour  yard  and  in  return  for  work  done  therein  by  persons  out 
of  employment  provided  them  with  board  and  lodging.  It  was 
held  that  there  was  no  contract  of  service  between  the  respondents 
and  the  applicants  for  relief.  Note  should,  however,  be  taken  of  the 
following  passage  in  the  judgment, Cozens-Hardy,  M.R.,  “It 
is,  however,  quite  possible  that  in  the  case  of  other  charities  dealing 
with  other  applicants  for  relief,  contracts  of  service  may  exist.” 

Employed  contHbutor  working  under  general  control  and  inanage- 
ment  of  some  per  son  other  than  his  immediate  employer. — Provisional 
regulations  have  been  made  by  the  Joint  Committee  under  para. 
(6)  of  the  Third  Schedule  dealing  with  this  subject  {vide  National 
Health  Insurance  (Intermediate  Employers)  Regulations  (England), 
1912,  infra,  p.  410).  These  regulations  do  not  cover  all  the  cases 
in  which  an  employed  contributor  may  be  employed  by  one  person 
and  yet  be  working  under  the  control  of  a third  party.  In  such 
cases  the  true  employer  of  the  contributor  will  be  found  to  be  tlie 
party  in  whom  the  ultimate  practical  control  lies.  This  principle 
will  be  found  to  be  the  7'atio  decidendi  in  all  the  cases  cited  below. 
Except  as  illustrating  this  principle  some  of  these  cases  have  been 
superseded  by  the  above-mentioned  regulations. 

Brown  v.  Butterley  Coal  Co.  (f*  ors.,  (1885),  53  L.  T.  964.  The 
defendants  were  owners  of  a coal  mine  worked  under  the  “ butty  " 
system.  In  mines  so  worked  “butty”  men  contract  to  bring  up 
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coal  at  so  much  a ton,  and  for  this  purpose  employ  men  under  Sect.  1. 

them.  The  plaintill  was  employed  as  a “ butty  ” man,  and  it  was  

held  that  he  was  a workman  in  the  employ  of  the  owners  of  the  Conteact  of 
mine  Avithin  the  meaning  of  the  Employer’s  Liability  Act,  1880.  Service, 

“ It  seems  to  me  quite  clear  . . . that  a person  working  under  Employer. 
a ‘ butty  ’ man  is  under  the  real  control  of  the  owners  of  the  mine  ” 

{per  Huddlestone,  B.,  at  p.  966).  This  case  followed  and  approved 
of  Morrison  v.  Baird,  10  Rettie,  271. 

Levering  v.  St.  Katherine' s Loch  Co.,  (1887),  3 T.  L.  R.  607. 

The  defendants  employed  a person  to  land  cargoes  who  in  turn 
employed  other  men  to  do  the  actual  work.  It  was  held  that  the 
other  men  were  servants  of  the  Dock  Oo.  “ The  question  was 
whether  the  intermediate  person  was  an  independent  contractor 
so  that  the  persons  working  under  him  were  removed  from 
the  control  of  the  company,  or  whether  the  company  had,  directly 
or  indirectly,  a practical  control  over  the  men  employed  ? Now  it 
seemed  . . . there  was  evidence  in  both  cases  that  the  company 
had  such  control,”  per  Lord  Coleridge. 

Ruth  Y.  Surrey  Commercial  Dock  Co.,  (1891),  8 T.  L.  R.  116. 

This  case  was  even  stronger  than  the  above  case.  The  dock 
company  contracted  with  three  men  to  do  unlading.  The  three 
men  employed  three  other  labourers  and  one  of  them  worked  himself. 

The  evidence  showed  that  the  three  men  had  been  engaged  by  the 
three  men  Avho  contracted  for  the  .job,  that  they  were  paid  by  them 
and  could  only  be  dismissed  by  them.  But  the  evidence  of  the 
defendants’  foreman  was  that  he  would  have  interfered  with  them 
if  they  Avere  doing  their  work  Avrongly.  Held,  that  this  was 
evidence  upon  which  a jury  might  rightly  come  to  the  conclusion 
that  the  men  employed  by  the  contractors  were  the  servants  of  the 
dock  company. 

On  this  point  reference  may  also  be  made  to  Marrow  v.  Flimley 
and  Broughton  Moor  Coal,  tfcc.,  Co.,  Ltd.,  [1898]  1 Q.  B.  588,  and 
Fitzpatrich  v.  Evans,  [1906]  1 K.  B.  505. 

Servants  lent. — It  often  happens  that  a servant  in  the  employment 
of  A is  lent,  or  let  on  hire,  by  A to  B,  and  the  question  arises  in 
whose  employment  the  servant  is.  This  case  is  expressly  provided 
for  in  the  definition  clause  of  the  Workmen’s  Compensation  Act 
(supra'),  but  is  left  at  large  in  the  Act  now  under  consideration. 

It  is  submitted  that  the  true  answer  in  such  a case  is  that  the 
servant  is,  and  remains,  in  the  employment  of  A unless,  and  until,  he 
enters  into  a fresh  contract  of  service  with  B.  The  existence 
of  a fresh  contract  will  be  a question  of  fact  to  be  decided  in  each 
case  (c/.  on  this  point  Wild  v.  Waygood,  [1892]  1 Q.  B.  783 ; Donovan 
V.  Laing,  [1893]  1 Q.  B.  629). 

Contracts  of  bailment. — These  are  cases  where  a person  is  entrusted 
with  the  property  of  another,  by  the  use  of  which  he  makes  money 
which  is  to  be  shared  with  that  other  person.  In  such  cases  the 
amount  of  control  the  owner  of  the  property  has  over  the  bailee 
decides  whether  the  contract  is  one  of  service  or  not  {cf.  Doggett  v. 

Waterloo  Taxi-Cab  Co.,  Ltd.,  [1910]  2 K.  B.  3.36,  and  Smith  v.  The 
General  Motor  Cab  Co.,  Ltd.,  [1911]  A.  C.  188). 

It  must  be  borne  in  mind  that  certain  classes  of  such  contracts  of 
bailment,  viz.  those  relating  to  vehicles  and  vessels,  are  expressly 
made  employments  within  the  meaning  of  this  Part  of  the  Act  by 
para,  {d)  of  Paid  I.  of  the  First  Schedule,  and  the  owner  is  to 


14 


National  Insurance 


Sect.  1.  be  deemed  to  be  the  employer.  But  a person  who  took  out,  say, 

a barrel  org-an,  on  the  terms  that  he  shared  his  takings  with  the 

Contract  of  owner,  would  probably  be  held  not  to  be  under  a contract  of  service 
Service,  with  that  owner. 

Employer.  To  sum  up. — For  a person  to  be  employed  within  the  meaning  of 
this  Part  of  this  Act  there  must  be  a contract  of  service  express  or 
implied  in  existence  in  respect  of  him.  The  existence  of  such  a 
contract  is  a question  of  fact,  and  the  employer,  except  so  far  as  the 
provisions  of  this  Part  of  the  Act  may  vary  the  rule  (for  which 
vide  supra),  is  the  person  whom  the  employee  is  found  to  have 
contracted  to  serve. 

Meaning  of  “ contract  of  service  ” in  Part  II.  of  the  Act. — The 
expression  “ contract  of  service  ” occurs  in  the  definition  of  the 
word  “ workman  ” in  sec.  107  of  this  Act.  It  has,  in  that  section, 
the  same  meaning  as  it  has  in  Part  I.  of  this  Act,  and  the  foregoing 
observations  are  applicable. 

Meaning  of  employer"  in  Part  II.  of  the  Act. — The  foregoing 
observations  are  also  applicable  for  the  purpose  of  ascertaining  who 
is  the  employer  under  Part  II.  of  the  Act,  with  the  exception  of 
the  references  to  Part  I.  of  the  Act  on  p.  7.  In  determining  who 
is  the  employer  under  Part  II.  of  the  Act,  reference  should  be  made 
to  the  regulations  to  be  made  by  the  Board  of  Trade  under  sec.  91 
(1)  (/)  (infra,  p.  302),  and  to  sec.  98  (infra,  p.  315). 

Cases  on  Contract  of  Service  decided  by  the  High  Court 

under  this  Act. — The  following  cases  dealing  with  contract  of 
service  have  been  submitted  to  the  High  Court  by  the  Insurance 
Commissioners  under  the  provisions  of  sec.  66  (1)  (iii.)  (infra). 
Re  Employment  of  Ministers  of  United  Methodist  Church  ; and  re 
Employment  of  Ministers  (under  probation)  of  the  Wesleyan 
Methodist  Church,  (1912),  28  T.  L.  B.  539.  It  was  held  that  the 
employment  of  the  United  Methodist  Churches  and  the  employ- 
ment of  ministers  (under  probation)  by  the  conference  of  each  of 
those  churches  or  by  the  circuits  to  which  ministers  are  attached 
is  not  employment  within  the  meaning  of  Part  I.  of  this  Act.  Re 
Employment  of  Curates  or  Assistant  Curates  in  the  Church  of 
England,  (1912),  28  T.  L.  R.  579.  The  employment  of  both  curates 
and  assistant  curates  was  held  not  to  be  an  employment  within 
the  meaning  of  Part  I.  of  this  Act. 

Contract  of  Apprenticeship. — it  will  be  observed  that  em- 
ployment under  a contract  of  apprenticeship  is  not  employment 
within  the  meaning  of  the  Act  when  there  it  is  “ without  any 
money  payment.”  It  is,  therefore,  of  importance  to  ascertain 
what  is  a contract  of  apprenticeship  and  the  meaning  of  the  words 
“ without  any  money  payment.”  The  following  statement  from 
Smith’s  Law  of  Master  and  Servant,  6th  ed.,  at  p.  48,  has  been 
quoted  with  approval  by  Bray,  I .,mJamesy.  Krauth,  26  T.L.R.  240. 
“ Formerly  it  was  held  that  unless  the  word  “ apprentice  ” was 
used,  the  contract  might  be  considered  one  of  hiring  and  service. 
But  the  cases  in  which  that  doctrine  was  laid  down  and  upheld  have 
long  been  overruled,  and  each  case  is  now  held  to  depend  upon  its 
own  particular  circumstances.  If  the  parties  appear  to  have  con- 
templated the  relation  of  master  and  apprentice,  then  the  contract 
must  be  considered  as  one  of  apprenticeship,  and  if  it  be  an  imper- 
fect apprenticeship  it  cannot  be  treated  as  a contract  of  hiring  and 
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service.  If,  on  the  other  hand,  it  appear  that  the  x^arties  contem-  Sect.  1. 

plated  the  relation  of  master  and  servant,  then  it  must  he  deemed  

a contract  of  hiring*  and  service.  When  teaching*  and  learning  Contract  op 
appear  to  he  the  primary  object  of  the  parties,  then,  although  Apprentice- 
work  is  to  he  done  for  the  master,  the  contract  is  to  he  con-  ship. 
sidered  as  one  of  apprenticeship.  But  if  working  for  the  master 
appear  to  he  the  primary  object,  and  teaching  and  learning 
the  master’s  trade  a mere  secondary  consideration,  the  existence  of  a 
stipulation  by  the  master  to  teach,  and  a corresponding  stipulation 
by  the  servant  to  learn,  the  master’s  trade  will  not  alone  prevent 
the  contract  from  being  considered  one  of  hiring  and  service.” 

“ Without  any  money  payment” — These  words  refer,  it  is 
submitted,  to  money  payment  by  the  master  to  the  apprentice  and 
not  to  payments  by  way  of  premium  paid  by  or  on  behalf  of  the 
apprentice  in  consideration  of  the  contract.  It  would  seem  that 
where  a master  gives  small  sums  of  money  to  the  apprentice  by 
way  of  gratuity  or  pocket-money  the  employment  is  still  without 
any  money  payment  within  the  meaning  of  the  Act.  It  is  not 
easy  to  lay  down  a general  rule  for  the  decision  of  such  cases. 

The  easiest  rule  to  lay  down  would  be  to  say  that  the  money 
payment  must  be  one  which  the  employer  is  bound  under  the 
contract  of  apprenticeship  or  some  other  contract  to  make.  But 
it  is  doubtful  whether  the  words  of  the  Schedule  can  bear  this 
meaning.  It  is  the  employment  which  must  be  without  money 
payment,  not  the  contract  of  apprenticeship.  In  a case  where  the 
apprentice  proves  himself  so  useful  to  the  master  that  the  master 
gives  him  regular  remuneration,  it  would,  it  is  submitted,  be 
difficult  to  say  that  the  employment  was  without  money  payment, 
though  there  might  be  no  contract  owing  to  lack  of  consideration. 

It  would  also  be  difficult  to  say  that  where  the  contract  of  apprentice- 
ship stipulated  for  the  payment  of  some  small  sum  by  way  of 
pocket-money  that  the  employment  ceased  to  be  without  money 
payment.  It  may  perhaps  be  suggested  that  the  employment  is 
without  money  payment  in  all  cases  where  any  payment  made  is 
not  in  the  nature  of  a regular  remuneration  for  services  rendered.* 

United  Kingdom. — This  expression  means  Great  Britain  and 
Ireland,  but  does  not  include  the  Channel  Islands,  or  the  Isle  of  Man. 

It  is  submitted  that  employment  outside  the  territorial  limits  of 
the  United  Kingdom  otherwise  than  as  master  or  member  of  the 
crew  of  a British  ship  (which  is  expressly  provided  for  by  para.  (6) 
of  Part  I.  of  the  First  Schedule),  is  not  employment  within  the 
meaning  of  the  Act.  “ In  the  absence  of  an  intention  clearly 
expressed  or  to  be  inferred  from  its  language,  or  from  the  object 
or  subject-matter  or  history  of  the  enactment  the  presumption 
is  that  Parliament  does  not  design  its  statutes  to  operate  outside 
the  territorial  limits  of  the  United  Kingdom,”  Maxwell  on  the 
Interpretation  of  Statutes,  p.  213.  This  passage  has  been  approved 
by  the  C.  A.  in  Tomalin  v.  Pearson  and  Son,  Ltd.,  [1909]  2 K.  B. 

61,  and  Tomalin's  case  has  been  followed  and  applied  in  Schwartz 
V.  The  India  Rubber,  etc.,  Co.,  Ltd.,  (1912),  28  T.  L.  R.  331. 

Contributions  will  have  to  be  paid  in  respect  of  servants 

* Reference  should  be  made  to  the  decisions  of  the  Commissioners 
on  this  subject  {infra)  from  which  it  would  appear  that  they  take  a 
somewhat  different  view  from  that  suggested  above. 
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PARA.  (6). 


who  are  only  temporarily  employed  in  the  United  Kingdom,  so 
long  as  they  are  actually  in  the  United  Kingdom.  Contributions 
will  not  have  to  be  paid  in  respect  of  servants  who  are  employed 
partly  abroad  and  partly  in  the  United  Kingdom  while  such 
servants  are  out  of  the  United  Kingdom,  and  the  question  whether, 
on  going*  abroad,  such  servants  lapse  from  insurance  will  depend 
upon  whether  their  normal  employment  is  in  the  United  Kingdom 
or  not,  cf.  sec.  79,  info'a. 

“ Employment  under  such  a Contract  as  aforesaid  as 
Master  or  Member  of  the  Crew,  etc.” — “ Contract  as  aforesaid,” 
viz.  such  contracts  of  service  or  apprenticeship  as  are  referred  to 
in  para,  (a)  of  Part  I.  of  the  First  Schedule. 

The  word  “master”  is  defined  in  the  Merchant  Shipping  Act, 
1894  (57  & 58  Viet.  c.  60),  s.  742,  “ ‘ Master  ’ includes  every 
person  except  a pilot  having  command  or  charge  of  any  ship.” 

It  is  submitted  that  the  word  has  the  same  meaning  in  this  Act. 
(There  is  express  jirovision  to  this  effect  in  sec.  48  (10),  infra, 
p.  198,  so  far  as  expressions  used  in  the  Merchant  Shipping  Acts 
are  used  in  that  section.) 

The  word  “crew”  is  not  defined  in  the  Merchant  Shipping 
Acts,  but  is  used  several  times  in  those  Acts,  e.g.  secs.  117  to  122, 
253,  305,  306,  etc.,  of  the  Merchant  Shij)ping  Act,  1894.  The 
word  “ crew  ” is  clearly  wider  than  the  word  “ seaman  ” as  defined 
in  sec.  742  of  the  Merchant  Shipping  Act,  1894,  viz.  “ ‘ seaman  ’ 
includes  every  person  (except  masters,  pilots,  and  apprentices  duly 
indentured  and  registered)  employed  or  engaged  in  any  cajiacity 
on  board  any  ship.”  (In  the  case  of  fishing  vessels  masters  would 
appear  to  be  members  of  the  crew,  vide  sec.  388).  Quaere  whether 
the  definition  of  the  word  “ seaman  ” in  sec.  49  (2)  of  the  Merchant 
Shipping  Act,  1906  (6  Ed.  7,  c.  47),  viz.  “ The  expression  ‘ seaman  ’ 
includes  not  only  seaman  as  defined  by  the  principal  Act,  but  also 
apprentices  to  the  sea-service,”  does  not  cover  the  meaning  of  the 
word  “ crew”  in  the  Schedule  now  under  consideration  ? Reference 
may  also  be  made  to  Anglo- Argentine  Live  Slock  and  Produce 
Agency  v.  Teinperley  Shipping  Co.,  [1899]  2 Q.  B.  403,  where  cattle- 
men in  charge  of  live  stock  on  board  a ship  were  held  not  to  be 
part  of  the  crew  within  the  meaning  of  rule  XI.  of  the  York- Antwerp) 
Rules,  1890,  vide  esp.  per  Bigham,  J.,  at  p.  412,  “ In  my  opinion 
they  were  not  part  of  the  crew  at  all ; they  were  not  under  the 
command  of  the  master ; they  were  not  in  the  service  of  the  ship- 
owners ; they  did  not  sign  the  ship’s  articles ; nor  were  they  in 
any  way  engaged  in  the  navigation  of  the  vessel.”  It  is  suggested 
that  these  words,  in  interrogative  form,  will  afford  a test  as  to  the 
meaning  of  the  expression  “ member  of  the  crew.”  Probably  sign- 
ing the  articles  is  the  best  test,  but  this  test  cannot  be  conclusive  in 
all  cases,  e.g.  where  a person  signs  articles  in  order  to  be  able  to  make 
a voyage  in  a ship  not  licensed  to  carry  passengers  and  not  with  any 
intention  of  really  becoming  what  is  j>oxmlarly  considered  the  crew. 

When  a British  ship  is  in  a foreign  port  and  has  closed  her 
articles  it  would  seem  that  the  man  who  had  formed  her  crew 
would  not,  if  employed  in  or  about  the  sliiji,  be  employed  con- 
tributors until  fresh  articles  had  been  opened.  Such  men  would 
be  in  the  same  position  as  any  other  person  employed  outside 
the  United  Kingdom  until  they  again  formed  part  of  the  crew. 


Insured  Persons 


17 


“ Any  Ship  registered  in  the  United  Kingdom  or  any  other 

British  Ship  or  Vessel,  etc.  ’ — These  words  are  the  same  as  those 
used  iu  sec.  7 of  the  Workmen’s  Compensation  Act,  1906  (6  Ed  7 
c.  58).  ’ ’ 

A ship  is  not  to  he  deemed  a British  sliip  unless  owned  hy  one 
or  other  of  the  persons  set  out  in  sec.  1 of  the  Merchant  Shipping 
Act,  1894  {uhi  supra),  and  those  persons  are — 

(1)  Natnral-horn  British  subjects  : 

(2)  Persons  naturalised  by_  or  in  pursuance  of  an  Act  of 

Parliament  of  the  United  Kingdom,  or  by  or  in  pursuance 
of  an  Act  or  Ordinance  of  the  proper  legislative  authority 
in  a British  possession : 

(3)  Persons  made  denizens  by  letters  of  denization ; 

(4)  Bodies  corporate  estabKshed  under  and  subject  to  the  laws  of 

some  part  of  His  Majesty’s  dominions  and  having  their 
principal  place  of  business  in  those  dominions. 

[Note.— A British-owned  ship  is,  apparently,  still  a British  ship, 
even  if  she  is  not  registered  under  the  Merchant  Shipping 
Act,  and  even  if  she  is  registered  in,  and  carries  the  flag  of  a 
foreign  country  {Chartered  Mercantile  Banlc  of  India  v. 
Netherlands  India  Steam  Navigation  Co.,  (1883),  10  Q.  B. 
D.  521,  per  Brett,  L.  J.,  at  pp.  534  et  seq.).~] 

By  sec.  2 of  that  Act  every  British  ship  must,  unless  exempted 
from  registry,  be  registered,  and,  if  not  so  registered,  is  not  to  be 
recognised  as  a British  ship.  By  sec.  3 of  that  Act  the  foUowino' 
ships  are  exempted  from  registration,  viz. : 

(1)  Ships  not  exceeding  flfteen  tons  burden  employed  solely  in 
navigation  on  the  rivers  or  coasts  of  the  United  Kingdom, 
or  on  the  rivers  or  coasts  of  some  British  possession  within 
which  the  managing  owners  of  the  ships  are  resident : 

(.^)  Ships  not  exceeding  thirty  tons  burden  and  not  having  a 
whole  01  fixed  deck  and  employed  solely  in  fishing  or 
trading  coastwise  on  the  shores  of  Newfoundland,  or  parts 
adjacent  thereto,  or  in  the  Grulf  of  St.  Lawrence  or  on 
such  portion  of  the  coasts  of  Canada  as  lie  bordering  on 
that  gulf. 

T)  ^ ports  at  which  there  are  to  be  registrars  of 

British  ships.  These  ports  include  any  port  within  the  United 
Kingdom  and  a number  of  ports  in  various  British  colonies  and 
possessions.  The  words  in  the  Schedule,  “ any  other  British  ship 
or  vessel  . . . principal  place  ” are  added  in  order  to  bring  within 
the  scope  of  the  Act  persons  employed  upon  British  ships  that  are 
within  the  exemptions  of  sec.  3,  and  on  British  ships  that  are 
registered  at  ports  other  than  those  in  the  United  Kingdom,  pro- 
vided that,  in  both  cases,  their  owner,  or  (if  there  is  more  than  one 
owner)  the  managing  owner  or  manager,  resides,  or  has  his 
principal  place  of  business  in  the  United  Kingdom. 

Ship  or  Vessel. — The  Workmen’s  Compensation  Act,  1906 
(ubi  swpra),  provides  by  sec.  13  that  these  words  should  have  the 
same  meaning  as  they  have  in  the  Merchant  Shipping  Act,  1894 
{uhi  supra) there  is  no  such  provision  in  this  Act,  but  it  is  sub- 
mitted  that,  inasmuch  as  this  Act  only  deals  with  ships  registered 
m the  United  Kingdom,  and  certain  other  British  ships  or  vessels 
and,  in  order  to  find  what  such  ships  or  vessels  are,  reference  must 
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Sect.  1.  made  to  the  Merchant  Shipping-  Act,  the  definitions  of  these 

words  contained  in  the  Merchant  Shipping  Act  are  imported,  by 

Ship  or  implication,  into  this  Act.  Those  definitions  will  be  found  in 
Vessel.  sec.  742,  and  are  as  follows  : — 

“‘Vessel’  includes  any  ship  or  boat  or  any  other  description  of 
vessel  used  in  navigation.” 

Ship  ’ includes  every  description  of  vessel  used  in  navigation 
not  propelled  by  oars.” 

Under  the  VVorkmen’s  Compensation  Act,  1906,  questions  arise 
as  to  whether  persons  employed  on  pleasure  vessels,  etc.,  on  inland 
waters,  etc.,  are  workmen  within  the  meaning  of  the  Act;  but  no 
such  question  can  arise  under  this  Act,  as  such  persons  will  be 
covered  by  the  general  expression  employment  in  the  United 
Kingdom.  Under  this  Act  the  meaning  of  the  words  “ ship  or 
vessel  ” is  only  important  in  relation  to  the  question  as  to  what 
employments  outside  the  territorial  limits  of  the  United  Kingdom 
are  within  the  Act.  In  this  connection  the  following  decisions 
may  be  referred  to  : — 

Oapp  V.  Bond,  (1887),  19  Q.  B.  D.  200,  where  a dumb  barge  pro- 
pelled with  oars  was  held  to  be  a vessel. 

The  Mac,  (1882),  7 P.  D.  126,  in  which  a hopper  barge  not  fur- 
nished with  any  means  of  propulsion  was  held  to  be  a vessel  used 
in  navigation. 

The  Gas  Float  Whitton,  No.  2,  [1897]  A.  C.  337,  in  which  a gas 
fioat  shaped  like  a boat,  but  neither  intended  nor  fitted  to  be 
navigated,  was  held  not  to  be  a vessel. 

Resides. — “ Residence  ” is  a question  of  fact;  it  has  a variety 
of  meanings,  according  to  the  statute  in  which  it  is  used  {per 
Erie,  C.J.,  Naef  v.  Mutter,  (1862),  31  L.  J.  C.  P.  359).  It  is  an 
ambiguous  word,  and  may  receive  a different  meaning  according 
to  the  position  in  which  it  is  found  {per  Cotton,  L. J.,  Re  Bowie, 
Ex  parte  Breull,  (1880),  50  L.  J.  Ch.  386 ; 16  Ch.  D.  484).  Cf.  also 
per  Bayley,  J.,  in  R.  v.  Inhabitants  of  North  Currey,  (1825),  4 B.  & C. 
959.  “ Then  the  question  is,  what  is  the  meaning  of  the  word 

‘ resides  ’ ? I take  it  that  that  word,  when  there  is  nothing  to 
show  that  it  is  used  in  a more  extensive  sense,  denotes  the  place 
where  an  individual  eats,  drinks,  sleeps,  or  where  his  family  eat, 
drink,  and  sleep.” 

A person  may  have  more  than  one  residence  in  more  than  one 
country ; the  mere  fact  that  he  resides  at  one  place  does  not  prove 
that  he  does  not  also  reside  somewhere  else. 

\Domicil. — Residence  must  be  carefully  distinguished  from 
domicil.  A person  can  only  have  one  domicil  which  has  been 
defined  as  “a  residence  at  a particular  place,  accompanied  by  the 
positive  or  presumptive  proof  of  an  intention  to  remain  there  for 
an  unlimited  time.”  On  birth  a person  takes  his  father's  domicil 
if  he  is  legitimate ; if  he  is  illegitimate  his  mother’s  domicil.  If 
the  domicil  of  his  parents  is  unknown,  the  place  of  his  birth  is  his 
domicil.  This  domicil  is  known  as  “ domicil  of  origin.”  A new 
domicil  may  be  acquired,  known  as  “ domicil  of  choice,”  by  abandon- 
ment of  the  old  domicil  and  removal  to  a new  place  of  residence 
together  with  an  intention  of  remaining  permanently  in  that  new 
place.  A person  is  never  without  a domicil,  and  when  a person  lias 
abandoned  his  existing  domicil  and  is  in  process  of  i^cquiriug  a new 
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domicil  he  is  deemed  to  be  domiciled  at  his  domicil  of  orig^in.  The 
presumption  is  in  all  cases  that  a man  is  domiciled  where  lie  resides, 
but  this  presumption  can  be  rebutted  by  proof  that  he  has  else- 
where a domicil  of  choice  or  origin  which  has  not  been  abandoned.] 

A question  arises  as  to  whether  employment,  as  master  or 
member  of  the  crew,  on  a ship  owned  by  a corporation  established 
under,  and  subject  to,  the  laws  of  some  part  of  His  Majesty’s 
dominions,  and  having  its  principal  place  of  business  in  those 
dominions,  but  at  the  same  time  carrying  on  business  within  the 
United  Kingdom  (e.g.  a New  Zealand  Company,  with  its  principal 
place  of  business  in  Auckland  and  an  office  in  London),  can  be  said 
to  be  employment  within  the  meaning  of  this  Act.  Such  a ship  is 
clearly  a British  ship,  and  the  only  question  is  whether  its  owners 
reside,  or  have  their  principal  place  of  business,  in  the  United 
Kingdom.  There  are  numerous  decisions  to  the  effect  that,  in 
the  case  of  a corporation,  carrying  on  business  is  tantamount  to 
residence  (Newby  v.  Van  Oppen,  (1872),  L.  K.  7 Q.  B.  293;  Haggin 
V.  Comptoir  d'Escompte  de  Paris,  (1889),  23  Q.  B.  D.  519  ; Badcock 
V,  Cumberland  Gap  Park,  [1893]  1 Ch.  363  ; La  Bourgogne,  [1899] 
A.  C.  431 ; Dunlop  Pneumatic  Tyre  Company  v.  Actien  Oesellschaft 
fur  Motor  und  Motorfahrzeugbau  vorm.  Cudell  & Co.,  [1902]  1 K.  B. 
342).  These  decisions  all  deal  with  foreign  corporations,  but  from 
the  point  of  view  of  British  law  such  corporations  as  are  above 
referred  to  are  also  foreign  corporations.  On  the  other  hand, 
there  are  numerous  decisions  on  the  Income  Tax  Acts  which  show 
that,  for  the  purpose  of  residence  under  those  Acts,  a coi’poratiou 
resides  where  its  central  management  and  control  are  carried  on 
(vide  A.-G.  v.  Alexander,  (1874),  L.  R.  10  Ex.  20;  De  Beers  Consoli- 
dated Mines,  Ltd.  v.  Howe,  [1906]  A.  C.  455 ; New  Zealand  Shipping 
Co.  V.  Stephens,  (1906),  96  L.  T.  50). 

It  is  submitted  that  the  sounder  view  is  that  employment  on 
ships  owned  by  such  corporations  is  not  employment  within  the 
meaning  of  the  Schedule.  The  grounds  for  this  submission  are 
that  the  line  of  decisions  beginning  with  Newby  v.  Oppen  (ubi 
supra)  deals  only  with  the  test  of  residence  for  the  purpose  of 
ascertaining  whether  a foreign  corporation  can  be  sued  in  this 
country  or  not,  and  that  it  would  appear  that  the  test  is  different 
in  the  case  of  a taxing  Act,  or  of  an  Act,  like  this  Act,  which, 
though  not  strictly  a taxing  Act,  has  many  features  in  common 
with  such  Acts.  This  distinction  is  pointed  out  by  Collins,  M.R., 
in  De  Beers  Consolidated  Mines  v.  Howe  (C.  A.),  [1905]  2 K.  B.  612, 
at  p.  637.  “ It  may  be,  no  doubt,  that  a residence  which  would  be 
sufficient  for  the  purpose  of  service  would  not  be  such  as  to  bring 
a foreign  corporation  within  the  operation  of  a taxing  Act,”  and  is 
approved  by  Loreburn,  L.C.,  in  the  same  case  in  the  House  of 
Lords  ([1906]  A.  C.  455,  at  pp.  459  and  460). 

Principal  Place  of  Business. — This  is  also  a question  of  fact. 
Where  there  is  more  than  one  place  of  business,  it  would  seem 
the  principal  place  of  business  is  that  where  the  central  manage- 
ment and  control  are  established. 

Special  Order. — For  procedure  on  making  special  orders,  vide 
sec.  113,  infra,  p.  339,  and  the  Ninth  Schedule  to  the  Act,  infra, 
p.  335.  In  order  to  avoid  the  delay  which  would  have  been 
occasioned  by  making  use  of  the  procedure  indicated  by  sec.  113, 


Sect.  1. 

Resides. 


First 
Schedule, 
Part  I., 
Para.  (c). 


20 


National  Insurance 


Sect.  1. 


Special 

Order. 


First 
Schedule, 
Part  I., 
Para.  {d). 


First 
Schedule, 
Part  II., 
Paras,  (a) 

AND  (6). 


the  Joint  Committee  acting-  under  the  powers  given  by  sec.  78 
of  this  Act  have  made  the  National  Health  Insurance  (Special 
Orders  Acceleration)  Order,  1912  {infra,  p.  399),  by  which  pro- 
visional special  orders  may  be  made  to  continue  in  force  until  the 
special  order  has  been  made  in  accordance  with  the  provisions  of 
sec.  113. 

Employment  . . . in  plying  for  Hire  with  any  Vehicle  or 

Vessel,  etc. — These  words  are' intended  to  bring  within  the  scope 
of  Part  I.  of  the  Act  cabdrivers  and  boatmen  who  pay  a fixed  sum, 
or  a share  in  their  earnings,  to  the  owners  of  the  vehicles  or  boats 
with  which  they  ply  for  hire. 

The  word  “ vehicle  ” includes  a bicycle  {Ellis  v.  Nott-Bower, 
(1896),  13  T.  L.  it.  35).  It  is  submitted  that  it  means  any  form  of 
carriage,  and  would  include  a bath-chair,  vide  also  note,  infra,  p.  263. 

Vessel. — It  is  submitted  that  this  word,  as  used  in  this  para- 
graph of  the  schedule,  has  a wider  meaning  than  is  assigned  to  the 
word  in  the  Merchant  Shipping  Act,  It  would  include  any  form 
of  vessel,  whether  used  in  navigation  or  not,  and  the  arguments  by 
which  a launch  plying  in  inland  waters  was  held  not  to  be  a vessel 
within  the  meaning  of  the  Merchant  Shipping  Act,  1854,  in  Mayor 
of  Southport  V.  Morris,^  [1893]  1 Q.  B.  359,  would,  it  is  sub- 
mitted, be  inapplicable  in  the  present  case. 

Naval  or  Military  Service  of  the  Crown. — The  Act  makes 
special  provision  for  seamen  and  marines  within  the  meaning  of 
the  Naval  Marine  Pay  and  Pensions  Act,  1865,  and  for  soldiers  of  . 
the  regular  forces  in  sec.  46  {infra,  p.  171). 

Employment  under  the  Crown  or  any  Local  or  other 

Public  Authority. — In  sec.  53,  the  Crown  is  expressly  men- 
tioned, and  Part  I.  of  the  Act  {infra,  p.  209)  is  made,  thereby,  to 
apply  to  all  persons  employed  by  the  Crown  other  than  those  with 
respect  to  whom  special  provision  is  made  {e.g.  seamen,  marines, 
and  soldiers,  by  sec,  46,  infra,  p.  171)  in  like  manner  as  if  the 
employer  were  a private  person. 

Employment  by  a local  or  other  public  authority  would  naturally 
fall  under  the  employments  specified  in  Part  I.  of  the  Schedule ; 
consequently  the  existence  of  terms  of  employment  which  are  certi- 
fied by  the  Insurance  Commissioners  to  be  such  as  to  secure  pro- 
vision in  respect  of  sickness  and  disablement  on  the  whole  not  less 
favourable  than  the  corresponding  benefits  conferred  by  Part  I. 
of  the  Act,  is  necessary  to  except  from  the  operation  of  Part  I.  of 
the  Act  any  persons  employed  by  the  Crown  or  by  a local  or  other 
public  authority.  In  aU  other  cases  employees  of  the  Crown  or 
of  local  or  public  authorities  are  bound  to  become  employed  con- 
tributors in  accordance  with  the  provisions  of  the  Act. 

“ Local  or  other  Public  Authority.” — There  is  no  definition 
of  these  expressions  in  this  Act. 

It  is  submitted  that  an  authority  within  the  meaning  of  these 
words  is  any  authority  (as  opposed  to  any  individual  member  or 
ofl&cer  of  any  authority)  which  could  claim  the  protection  of  the 
Public  Authorities  Protection  Act,  1893  (56  & 57  Viet.  cap.  61). 
The  following  cases  show  that  it  is  only  a public  body,  or  its  sub- 
ordinates acting*  under  its  direction,  which  can  claim  that  jirotec- 
fiou — 
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Ficldiufi  V.  Morleij  Corporatio7i,  [1899]  1 Cli.  1,  vide  pei' 
Lindley,  M.R.,  at  p.  4,  “ Althougli  tlie  lang’uapfe  is  wide  the  key  to 
the  enactment  is  that  it  is  intended,  as  the  title  shows,  to  protect 
public  bodies  from  expense.  . . 

The  Ydun,  [1899]  P.  236.  Vide  per  Jeune,  P.,at  p.  239,  “ ...  it 
is  only  public  authorities  that  come  within  the  purview  of  the  Act.” 

Oi'eenivell  v.  Howell  and  another,  [1900]  1 Q.  B.  535,  where  the 
defendants,  two  officials  of  a County  Council,  were  held  to  be 
entitled  to  the  protection  of  the  Act,  inasmuch  as  they  were  acting* 
under  the  Council’s  directions. 

The  employment  of  a person  by  an  individual  under  the  direction 
of  a public  authority  would  probably  be  held  to  be  employment  by 
the  authority.  The  fact,  therefore,  that  an  officer  of  a public 
authority  can  claim  the  protection  of  the  Act  is  not  of  importance 
for  the  purposes  of  this  Act. 

There  are  two  tests  which  a public  authority  must  fulfil  in  order 
to  be  able  to  claim  the  protection  of  the  Act — 

(1)  They  must  discharge  some  public  duty. 

(2)  They  must  not  discharge  that  duty  for  the  profit  of  particular 
individuals. 

Thus  a railway  company,  though  discharging  a public  duty,  does 
so  for  the  benefit  of  its  shareholders  and  is  consequently  not  within 
the  Act,  whereas  a local  authority  running  a light  railway  in  com- 
pliance with  a duty  cast  on  them  by  Order  for  the  benefit  of  the 
ratepayers  is  within  the  Act. 

V.  Company  of  Proprietors  of  Margate  Pier  and  Ilarhour, 
[1900]  1 Ch.  749,  where  it  was  held  that  a company  incorporated  by 
Act  of  Parliament,  not  only  for  the  performance  of  duties  of  public 
utility,  but  also  for  the  purpose  of  earning  profits  for  shareholders, 
is  not  entitled  to  the  benefit  of  the  Act. 

Lyles  V.  Southend-on-Sea  Corporation,  [1905]  2 K.  B.  1,  where  it 
was  held  that  a municipal  corporation,  carrying  on  a light  railway 
for  the  benefit  of,  or  at  the  expense,  of  the  ratepayers  under  a 
Light  Railways  Order  which  imposed  upon  them  an  obligation  to 
run  cars,  etc.,  was  entitled  to  the  benefit  of  the  Act. 

Certain  authorities,  e.g.  County  and  County  Borough  Councils, 
Borough  Councils,  Urban  and  Rural  District  Councils,  etc.,  are,  of 
course,  clearly  authorities  to  which  the  Act  applies.  The  following 
authorities  have  also  been  treated  as  being  public  authorities — 

A Joint  Isolation  Hospital  District  Board,  in  Markey  and  a^iother 
V.  The  Tolworth  Joint  Isolation  Hospital  District  Board,  [1900]  2 
Q.  B.  454. 

A Board  of  Guardians,  in  Sharpington  v.  Fulham  Guardians, 
[1904]  2 Ch.  449. 

A Vestry,  in  Cree  and  another  v.  The  Vestry  of  Saint  Pancras, 
[1899]  1 Q.'B.  693. 

The  Tyne  Improvement  Commission,  in  The  Johannesburg , [1907] 
P.  65  {vide  esp.  per  Barnes,  P.,  at  p.  79). 

A Harbour  Board,  in  Williams  v.  Mersey  Docks  and  Har’hour 
Board,  [1905]  1 K.  B.  804. 

Corresponding  Benefits. — The  benefits  conferred  by  Part  I. 
of  the  Act  are  to  be  found  in  sec.  8 {infra,  p.  51).  They  consist  of 
“ medical  benefit  ” (sec.  8 (1)  (a) ),  “ sanatorium  benefit  ” (sec.  8 (1) 
(6)  ),  “ sickness  benefit  (sec.  8 (1)  (c)  ),  “ disablement  benefit  ” (sec.  8 
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(1)  (cZ),  “maternity  benefit”  (sec.  8 (1)  (e)),  and  “additional 
benefits”  (sec.  8 (1)  (/))  The  use  of  the  words  “sickness”  and 
“disablement”  and  “corresponding-  benefits”  in  the  schedule 
would  seem  to  indicate  that,  in  certifying-,  the  Commissioners  need 
only  consider  whether  the  terms  of  employment  are  not  less  favour- 
able in  securing  provision  in  circumstances  where  either  sickness  or 
disablement  benefit  would  be  payable  under  the  Act,  and  may  ignore 
the  other  benefits  provided  by  the  Act. 

This  would  seem  to  be  the  better  view,  but  it  may  well  be  argued 
that  the  words  “ provision  in  respect  of  sickness  and  disablement,”  are 
wide  enough  to  cover  not  only  “ sickness  and  disablement  benefit,”  but 
also  the  other  benefits  conferred  by  the  Act.  This  argument  would 
rest  mainly  on  the  assumption  that  the  intention  of  the  Act  must 
be  to  place  the  class  of  employees  now  under  consideration  in 
at  least  as  favourable  a position  as  persons  in  other  employments. 
But  this  latter  construction  would  involve  the  Commissioners  in  a 
difficult  speculation  as  to  the  value  of  the  chance  of  obtaining 
additional  benefits. 


Wholly  or  mainly  dependent. — Vide  note,  infra,  p.  29. 
Elementary  School  Teachers’  Superannuation  Act,  1898 

(61  & 62  Yict.  c.  57). — This  Act  applies  to  certificated  teachers. 

By  sec.  11.  “ The  expression  ‘ certificated  teacher  ’ means  a 
teacher  who  is  recognised  under  the  Education  Code  as  a certificated 
teacher  for  elementary  schools.” 

“ The  expression  ‘ certificate  ’ includes  any  document  issued  by 
the  Education  Department  which  recognises  a teacher  as  a certificated 
teacher.” 

“ The  expression  ‘ Education  Code  ’ means  such  minutes  of  the 
Education  Department  as  are  for  the  time  being  in  force  for  the 
purpose  of  the  Elementary  Education  Act,  1870.” 

Sec.  16  provides  that  the  Act  shall  not  extend  to  Ireland.  The 
Act  applies  to  Scotland  subject  to  the  modification  noted  below. 

(Note. — For  special  provisions  in  respect  of  certificated  teachers 
who  do  not  become  voluntary  contributors,  vide  sec.  52 
(infra,  p.  208).) 

Education  (Scotland)  Act,  1908  (8  Ed.  7,  c.  63).— By  sec.  14, 
subsec.  (4),  it  is  provided  that  the  Scotch  Education  Department 
should  prepare  a superannuation  scheme  applicable  to  such  teachers 
as  should  be  xirescribed  therein,  and  by  subsec.  (6)  that,  upon  such 
scheme  taking  eftect,  the  Elementary  School  Teachers’  (Super- 
annuation) Act,  1898,  should  cease  to  apjily  to  Scotland.  The 

S34\ 

scheme  (Statutory  Buies  and  Orders,  No.  3x^3)  effect  from 


April  1st,  1912. 

National  School  Teachers  (Ireland)  Act,  1879  (42  & 43 
Viet.  c.  74). — Teachers  to  whom  this  Act  apj)lies  are  “ classed 
teachers,”  which  expression  is  defined  in  sec.  2 as  meaning  “ such 
principal  and  assistant  teachers  of  model  or  ordinary  national 
schools  as  receive  salaries  from,  and  are  classed  according  to  the 
regulations  of  the  Commissioners  of  Education.” 

Employment  otherwise  than  by  way  of  Manual  Labour. — 

Similar  words  to  these  are  to  be  found  in  the  definition  of  workmen 


in  the  Employers  and  Workmen  Act,  1875  (38  & 39  Yict.  c.  90,  s. 
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10),  the  Employers’  Liability  Act,  1880  (43  & 44  Viet.  c.  42,  s.  8), 
the  Workmen’s  Compensation  Act,  1897  (60  & 61  Viet.  c.  37,  s.  7), 
and  the  Workmen’s  Compensation  Act,  1906  (6  Ed.  7,  c.  58,  s.  13), 
and  have  been  the  subject  of  numerous  decisions.  A difficulty 
arises  because  many  persons  are  employed  in  employments  which 
involve  both  manual  and  other  forms  of  labour.  Whether  or  not  a 
person  is  employed  by  way  of  manual  labour  must  always  be  a 
question  of  fact.  The  principal  rule  in  determining  the  question 
is  to  see  “ whether  manual  labour  is  the  chief  duty  of  the  employee 
or  only  a duty  incidental  and  subsidiary  to  other  more  important 
mental  ones”  (Ruegg  on  Employers’  LiabiKty,  7th  Ed.  p.  54). 
The  distinction  between  manual  work  and  manual  labour  should 
also  be  borne  in  mind  (jper  A.  L.  Smith,  J.,  in  Cook  v.  The  North 
Metropolitan  Tramways  Company,  (1887),  18  Q.  B.  D.  683,  at  p.  684, 
“ The  expression  used,  it  should  be  noted,  is  not  manual  work, 
but  manual  labour,  for  many  occupations  involve  the  former  but 
not  the  latter,  such  as  telegraph  clerks,  and  all  persons  engaged  in 
writing,”  and,  also  at  p.  684,  “ I assent  to  the  opinion  of  the 
Master  of  the  Rolls  in  Morgan  v.  London  General  Omnibus 
Company,  (1884),  13  Q.  B.  D.  832,  that  we  must  look  at  what  was 
the  real  substantial  business  of  the  plaintiff  ”). 

Reference  may  also  be  made  to  Squire  v.  Midland  Lace  Co., 
[1905]  2 K.  B.  448,  Bagnall  v.  Levinstein,  Ltd.,  [1907]  1 K.  B.  531, 
and  Hoare  v.  Green,  [1907]  2 K.  B.  315. 

The  following  persons  have  been  held  not  to  be  .employed  by 
way  of  manual  labour — 

Conductor  of  an  omnibus  {Morgan  v.  London  General  Omnibus 
Co.,  ubi  supra'). 

Driver  of  a horse  tramcar  {Cook  v.  The  North  Metropolitan 
Tramways  Co.,  ubi  supra). 

Guard  of  a goods  train  {Hunt  v.  G.  N.  Ely.  Co.,  [1891]  1 Q.  B.  601). 

Shop  assistant  {Bound  v Lawrence,  [1892]  1 Q.  B.  226). 

Hairdresser  {Reg.  {Holywood)  v.  JJ.  of  Co.  Louth,  [1900]  2 

I.  R.  714). 

Otherwise  in  the  cases  of  the  following  persons — 

A potter’s  printer  {Grainger  v.  Aynsley,  (1880),  6 Q.  B.  D.  182). 

A stevedore  whose  duty  it  was  to  guide  the  beam  of  a crane  by 
means  of  a guy-rope,  and  to  give  directions  when  to  lower  and 
hoist  the  chain  {Shaffers  v.  General  Steam  Navigation  Co.,  (1883), 
10  Q.  B.  D.  356). 

A person  whose  duty  consisted  in  driving  a troUey,  belonging  to 
a wharfinger,  and  in  loading,  unloading,  and  delivering  goods  to 
consignees  {Yarmouth  v.  France,  (1887),  19  Q.  B.  D.  647). 

An  overlooker  of  looms  half  of  whose  time  was  spent  in  manual 
labour  {Leech  v.  Gartside  Co.,  (1884),  1 T.  L.  R.  391). 

A seamstress  who  worked  a sewing  machine  and  attended  to 
irons  and  ironed  the  materials  {Maynard  v.  Robinson,  (1903),  19 
T.  L.  R.  492). 

Driver  of  a motor  omnibus  {Smith  v.  Associated  Omnibus  Co., 
[1907]  1 K.  B.  916). 

A person  employed  as  a stage-manager,  part  of  whose  duty  it 
was  to  act  as  stage-hand  {Rushbrook  v.  Grimsby  Palace  Theatre, 
(1909),  25  T.  L.  R.  258). 

Professional  footballer  ( Walker  v.  Crystal  Palace  Football  Club, 
Ltd.,  [1910]  1 K.  B.  87). 
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Sect.  1.  Decision  as  to  Manual  Labour  under  this  Act. — It  was 

decided  by  the  High  Court  in  a case  submitted  by  the  Commis- 
sioners under  sec.  66  (w/m)  that  the  employments  of  dairyman’s 
foreman  and  tailor’s  cutter,  though  involving  some  manual  work, 
were  not  employments  in  manual  labour  witliin  the  Act  inasmuch 
as  the  duties  were  mainly  supervisory  {Re  Dairymen's  Foremen 
and  re  Tailors'  Cutters,  (1912),  28  T.  L.  R.  587).  Swinfen  Eady,  J., 
at  p.  588,  after  citing  passages  from  the  judgments  in  Morgan  v. 
L.  G.  0.  and  Bound  v.  Lawrence  (supra),  said,  “ Although  they 
might  perform  manual  labour,  the  question  was  whether  that  was 
the  real  substantial  employment  for  which  they  were  engaged  or 
whether  it  was  not  incidental  or  accessory  to  it.’’ 

First  Employment  of  a Casual  Nature  otherwise  than  for  the 

¥art*II^’  Purposes  of  the  Employer’s  Trade  or  Business. — Similar 
Para,  (h),  words  to  these  will  be  found  in  the  W orkmen’s  Compensation  Act, 
1906,  sec.  13.  The  word  “ casual  ” seems  to  be  used  in  contra- 
distinction to  “regular.”  It  does  not  foUow  that  employment 
which  is  not  continuous  is  casual ; it  may  still  be  regular  though 
periodic.  It  is  also  well  to  observe,  as  pointed  out  by  Buckley,  L.J., 
in  Tim  V.  Begg,  [1908]  2 K.  B.  802,  at  p.  805,  that  the  words  are 
not  “ who  is  casually  employed,”  but  “ whose  employment  is  of  a 
casual  nature.”  The  character  of  the  man’s  employment,  and  not 
the  tenure,  is  to  be  investigated.  Employment  which  is  stable, 
though  periodic,  is  not  casual.  Cf.  also  Dewhurst  v Mather,  [1908] 
2 K.  B.  754.  It  is  suggested  that  in  all  cases  of  truly  casual 
employment  the  employer  was  not  bound  to  employ  nor  the 
employee  to  work. 

“ Trade  or  husincss." — There  is  no  definition  of  these  words  in 
this  Act.  They  are,  however,  words  which  have  been  frequently 
used  in  previous  Acts,  and  are  common  form  in  restrictive 
covenants  in  leases,  and  consequently  have  been  the  subject 
of  much  judical  decision.  The  words  are  not  synonymous ; 
“ business”  seems  to  have  a wider  signification  than  “trade.” 

(1)  Trade. — “ Trade  has  the  technical  meaning  of  buying  and 
selling,”  per  Willes,  J.,  in  Harris  v.  Amery,  (1865),  35  L.  J.  C.  P.  89, 
at  p.  92.  In  that  case  it  was  held  that  farming  was  not  a trade. 
Cf.  Speak  v.  Powell,  (1873),  L.  R.  9 Ex.  25,  where  the  proprietors  of 
a travelling  circus  were  held  not  to  be  carrying  on  a trade,  and 
Doe  d.  Wetherell  v.  Bird  (1834),  2 A.  & E.  161,  where,  at  p.  166, 
Denman,  C.J.,  says,  “ Every  trade  is  a business,  but  every  business 
is  not  a trade ; to  answer  that  description  it  must  be  conducted  by 
buying  and  selling.  . . .”  Vide  also  Warrington,  J.’s,  remarks  in 
Robertson  v.  Willmott,  (1909),  25  T.  L.  R.  680. 

(2)  Business. — In  Bramwell  v.  Lacey,  (Feb.  24th,  1879),  10  Ch.  D. 
691,  at  p.  695,  Jessel,  M.R.,  said,  “ The  first  question  is,  is  tliis  ‘ a 
business  ’ or  ‘ in  the  nature  of  a business  ’ ? I have  no  doubt  it  is. 
It  is  in  reality  an  apothecary’s  business.  The  question  whether  it 
is  a business  carried  on  for  the  purpose  of  profit  or  not,  is  not,  in 
my  opinion,  material.  Even  if  it  is  not  strictly  a ‘ business,’  it  is, 
at  all  events,  ‘ in  the  nature  of  a business,’  but  I am  distinctly  of 
opinion  that  this  is  a business  within  the  terms  and  meaning  of  the 
covenant.”  But  later  in  the  same  year  the  learned  Judge  seems  to 
have  altered  his  view,  since,  in  Smith  v.  Anderson,  (Dec.  19, 1879), 
15  Ch.  D.  258,  he  defines  business  as  “ anything  which  occupies  the 
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time  aucl  attention  and  labour  of  a man  for  the  purpose  of  profit.” 
In  Bolls  V.  Miller,  (1884),  27  Ch.  D.  71,atp.  88,  LincUey,  L.J.,  said, 
“ The  word  means  almost  anything*  which  is  an  occupation  as  dis- 
ting*uished  from  a pleasure — anything*  which  is  an  occupation  or 
duty  which  requires  attention  is  a business — I do  not  think  we  can 
get  much  aid  from  the  dictionary.”  The  better  view  seems  to  be 
tliat  the  element  of  profit  or  expectation  of  gain  need  not  be  present 
in  order  to  constitute  an  occupation  or  business  (cf.  In  re  the  Incor- 
porated Council  of  Law  Reporting,  (1888),  22  Q.  B.  D.  279).  As 
pointed  out  by  Bindley,  L.J.  {ubi  supra),  business  is  really  the 
antithesis  of  pleasure  or  pastime.  It  is  suggested  that  the  word 
means  the  permanent  occupation  in  which  a man  is  engaged  other- 
wise than  for  pleasure.  The  ratio  decidendi  as  to  whether  a person 
is  engaged  in  an  occupation  for  pleasure  is  not  an  easy  one  to  lay 
down.  In  re  Wallis,  (1885),  14  Q.  B.  D.  950,  would  seem  to  suggest 
that  the  test  is  the  intention  of  the  person  engaged  in  the  occupa- 
tion in  question,  but  it  is  submitted  that  that  intention  can  really 
be  nothing  more  than  evidence,  though  it  may  be  very  cogent 
evidence.  It  would  seem  that  all  the  circumstances  of  the  case 
should  be  taken  into  consideration. 

It  should  be  observed  that  sec.  13  of  the  Workmen’s  Compensa- 
tion Act,  1906,  provides  that  “ the  exercise  and  performance  of  the 
powers  and  duties  of  a local  or  other  public  authority  shall  for  the 
purposes  of  this  Act  be  treated  as  the  trade  or  business  of  the 
authority.”  There  is  no  similar  provision  in  this  Act,  but  it  is 
submitted  that  those  words  were  inserted  in  the  Workmen’s  Com- 
pensation Act,  1906,  ex  ahundanti  cautela,  and  that  the  exercise  and 
performance  of  the  powers  and  duties  of  a local  or  other  public 
authority  would  even  in  the  absence  of  statutory  provision,  be 
held  to  be  the  exercise  of  a business. 

The  following  decisions  may  also  be  usefully  consulted  as  to  the 
meaning  of  the  word  “ business.” 

Carrying  on  a boys’  school  held  to  be  a breach  of  covenant  not  to 
carry  on  any  trade  or  business  (Doe  d.  Bish  v.  Keeling,  (1813),  1 
M.  & S.  95). 

Carrying  on  a private  lunatic  asylum  held  not  to  be  a trade  ( Doe  d. 
Wetherell  v.  Bird,  (1834),  2 A.  & E.  161).  {Semble  it  would  be  a 
business.) 

Carrying  on  of  a boarding  house  held  to  be  a business  (Pidgeon  v. 
Great  Yarmouth  Water  Co.,  [1902]  1 K.  B.  310). 

Carrying  on  a tlieatre  held  to  be  a business  {A.-Q.  v.  Playhouse, 
Ltd.,  (1903),  19  T.  L.  R.  580). 

Carrying  on  a workhouse  school  held  to  be  a business  ( South-  TFes^ 
Suburban  Water  Co.  v.  Marylebone  Guardians,  [1904]  2 K.  B. 
174). 

“ For  the  purposes  of  the  employer  s trade  or  business.”  In  Bennie 
V.  Reid,  (1908),  45  S.  L.  R.  814,  it  was  held  that  cleaning  the  windows 
of  a doctor’s  house  part  of  which  he  used  for  the  purpose  of  his 
profession  was  not  employment  for  the  purposes  of  his  business, 
but  this  decision  may  be  contrasted  with  Johnston  v.  The  Monas- 
terevan  Store  Co.,  (1908),  42  Ir.  L.  T.  268,  where  a man  casually 
employed  by  the  manageress  of  store  to  assist  in  mending  the  roof 
was  held  to  be  employed  for  the  purposes  of  trade  or  business. 
Reference  may  also  be  made  to  Cotter  v.  Johnson,  (1911),  45  Ir.  L.  T. 
259,  and  Tombs  v.  Bomford,  (1912),  106  L.  T.  823. 
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Kate  of  Reinuneration. — “ Kemuneration  ” as  used  in  sec.  13 
of  the  Workmen’s  Compensation  Act,  1906,  has  been  held  in  Shailes 
V.  Blue  Anchor  Line,  Ltd.,  [1911]  1 K.  B.  360,  to  be  synonymous 
with  “ earning-s  ” as  used  in  the  First  Schedule  to  that  Act.  It  is 
submitted  that  it  has  the  same  meaning-  here,  and  that,  besides  money 
payments,  it  includes  board  and  lodging-  and  any  other  allowances 
or  privileges,  the  value  of  which  is  capable  of  being  estimated  in 
money.  The  test  of  value  is  the  actual  worth  of  the  allowances 
{Dothie  V.  MacAndrew,  [1908]  1 K.  B.  803),  though  in  some  cases 
it  may  be  the  cost  to  the  employer  (Bosenqvist  v.  Bowring  & 
Co.,  Ltd.,  [1908]  2 K.  B.  108). 

Subsidiary  Employments.— Three  provisional  orders  have 
been  made  specifying  subsidiary  employments  (vide  infra,  p.  361). 

Married  Women  Outworkers. — Vide  National  Health  Insur- 
ance (Married  Woman  Outworkers)  Provisional  Order,  1912,  infra, 
p.  361. 

Share  Fishermen. — By  the  National  Health  Insurance  (Share 
Fishermen)  Provisional  Order  (No.  I)  certain  share  fishermen  have 
been  excluded  from  insurance  as  employed  contributors.  It  should 
be  noticed  that  share  fishermen  will  only  be  included  among  the 
class  of  employed  contributors  if  they  are  employed  under  a con- 
tract of  service  or  apprenticeship  as  members  of  the  crew,  c/.  para. 
(6)  of  Part  I.  of  the  First  Schedule.  “ Employment  under  such 
a contract  as  aforesaid  ...”  Such  a contract  does  not  exist  in  all 
cases,  c/.  Boon  v.  Quance  (1910),  102  L.  T.  443,  where  it  was  held 
that  there  was  no  contract  of  service  between  the  owner  and  master 
of  a vessel  which  was  sailed  on  the  “ thirds  ” or  sharing  system, 
under  which  the  owner  took  one- third  of  the  gross  freights  and 
the  master  took  the  other  two-thirds. 


Determination  of  Liability  to  become  Insured. — Any  ques- 
tion which  may  arise  as  to  whether  a person  is  liable  to  be  insured 
under  the  Act  as  an  employed  contributor  or  not  is  to  be  determined 
by  the  Insurance  Commissioners  in  accordance  with  regulations  to  be 
made  by  them  for  the  purpose.  An  appeal  on  questions  both  of  law 
and  fact  lies  from  their  decision  to  the  County  Court,  and  a fiu’ther 
appeal  on  questions  of  law  only  to  a judge  of  the  High  Court 
selected  by  the  Lord  Chancellor  for  the  pui-pose.  The  judge’s 
decision  is  to  be  final.  Provision  is  made  enabling  the  Insurance 
Commissioners  to  submit  any  question  as  to  whether  a person  is 
employed  within  the  meaning  of  Part  I.  of  the  Act  direct  to  the 
High  Court. 

Provision  was  also  made  so  that  decisions  might  be  obtained 
before  the  commencement  of  the  Act,  so  that  persons  were  able  to 
ascertain  beforehand  whether  they  were  obliged  to  become  employed 
contributors  or  not  {vide  sec.  66,  infra,  p.  240). 

For  the  regulations  made  under  sec.  66,  vide  infra,  p.  397. 
Contributions  of  Employed  Contributors. — vide  infra,  sec. 
4,  and  the  Second  and  Third  Schedules. 

Means  of  Compulsion,  Offences. — By  sec.  69  (2)  (infra,  p.  247) 
“ if  any  . . . person  is  guilty  of  any  . . . contravention  of  or  non- 
compliance  with  any  of  the  requirements  of  this  Act  ...  in  respect 
of  which  no  special  penalty  is  jirovided,  he  shall  for  each  offence  be 
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liable  on  summary  conviction  to  a line  not  exceeding*  ten  pounds.”  Sect.  1. 

One  of  the  requirements  of  tliis  Act  is  that  all  persons  who  are  

employed  within  the  meaning*  of  sec.  (1)  should  become  insured  Means  of 
under  the  Act  ; hence  failure  to  become  so  insured  is  an  offence  Compulsion, 
witliin  sec.  69  (2).  Offences. 

Inspectors  appointed  under  the  Act  have  certain  powers  for 
secm*ing*  compliance  with  the  Act’s  requirements  (vide  sec.  112, 
p.  336,  infra). 

This  does  not,  however,  exhaust  the  means  by  which  the  fulfil- 
ment of  this  requirement  is  ensured.  The  regulations  dealing 
with  collection  of  contributions  require  by  paragraph  4 all  employed 
contributors  to  obtain  a card  which  must  be  produced  at  any  time 
dui*ing  its  currency  to  the  employer  on  demand.  Further,  the 
contribution  payable  in  respect  of  employed  contributors  must  in 
the  first  instance  be  paid  in  toto  by  their  employers  (vide  sec.  4 (2), 
infra,  p.  36),  and  any  failure  on  the  part  of  an  employer  to  pay 
both  his  own  and  the  employed  contributor’s  contributions,  con- 
stitutes an  offence  under  sec.  69  (2),  and  will  be  visited  with 
the  penalty  therein  prescribed. 

In  Hurlock  v.  Shinn  and  Morris  v.  Ashton  (1912),  29  T.  L.  R. 

133,  an  attempt  was  made  to  quash  convictions  of  employers  for 
failing  to  pay  contributions  under  the  Act.  It  was  decided  (1)  that 
under  sec.  69  (2)  a Court  of  Summary  Jurisdiction  has  power  to 
make  a combined  order  for  payment  of  a fine  for  failure  of  an 
employer  to  pay  contributions  and  for  payment  of  the  amount  of 
contributions  he  has  failed  to  pay ; (2)  that  failure  each  week  to 
pay  a contribution  constitutes  a separate  offence  for  which  separate 
summonses  may  be  taken  out ; (3)  that  contributions  were  payable 
from  the  date  the  Act  came  into  force  ; (4)  that  the  provisional 
regulations  for  the  collection  of  contributions  made  by  the  Joint 
Committee  and  the  Insurance  Commissioners  were  not  invalid. 

Exemptions. — These  are  dealt  with  in  sec.  2 (infra,  p.  31),  (vide 
also  44  (8),  infra,  p.  160 ; and  sec.  51  (1),  infra,  p.  206). 

Employed  Contributor  becoming  Voluntary  Contributor. — 

This  is  dealt  with  in  sec.  6 (infra,  p.  48). 

Employed  Contributors.  How  Insured. — The  Act  provides 
for  two  methods  of  insurance  for  employed  contributors  who  are 
British  subjects — 

(1)  Insurance  through  becoming  a member  of  an  approved 

society  (sec.  23,  infra,  p.  114).  By  sec.  30  (infra,  p.  129), 
applications  for  membership  might  have  been  made  by  any 
insured  person  or  any  person  entitled  to  become  an  insured 
person  directly  after  the  passing  of  the  Act  and  no 
approved  society  may  reject  an  application  solely  on  the 
ground  of  the  age  of  the  applicant.  Persons  of  all  ages 
are  made  equally  eKgible  as  members,  so  far  as  age  is 
concerned,  by  the  operation  of  sec.  55,  infra,  p.  199. 

(2)  Insurance  by  means  of  deposit  in  a Post  Ofiice  Fund.  Persons 

insured  in  this  Fund  are  known  as  “ deposit  contributors  ” 

(sec.  42,  infra,  p.  151). 

It  is  assumed  that  the  great  majority  of  employed  contributors 
will  become  members  of  approved  societies,  but  those  who  have  not 
done  so  within  the  time  prescribed  by  the  Insurance  Commissioners, 

(vide  infra,  p.  384),  or  who,  having  done  so,  are  expelled  or  have 
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resigned  from  siicli  societies,  and  liave  not  joined  another  society, 
will  be  obliged  to  become  deposit  contributors  (sec.  42). 

For  the  special  provisions  with  regard  to  aliens,  vide  infra,  pp.  30 
and  167. 

Age  of  Employed  Contributors. — au  persons  of  the  age  of 
sixteen  and  upwards,  who  are  employed  within  the  meaning  of  this 
Part  of  this  Act,  must  be  insured.  The  combined  effect  of  sub-sec.  (4) 
of  this  section,  of  sec.  4 (3),  infra,  p.  37,  and  of  sec.  49  {ivfra,  p.  190), 
is  that  such  persons  must  be  insured  as  employed  contributors  so 
long  as  they  are  employed  and  until  they  reach  the  age  of  seventy. 
Contributions  are  no  longer  payable  in  respect  of  employed  persons 
after  they  reach  the  age  of  seventy.  Persons  who  were  between  the 
ages  of  sixty-five  and  seventy  at  the  date  of  the  commencement  of 
the  Act,  viz.  July  15,  1912,  are  dealt  with  specially  under 
sec.  49. 

Voluntary  Contributors. — 

(1)  Any  male  person,  between  the  ages  of  sixteen  and  sixty-five, 
whether  married  or  single,  who  is  not  employed  witliin  the  meaning 
of  this  Part  of  this  Act,  or 

(2)  Any  spinster  or  widow,  between  the  ages  of  sixteen  and  sixty- 
five,  who  is  not  employed  within  the  meaning  of  this  Part  of  this 
Act, 

is  entitled  to  become  a voluntary  contributor  provided  that — 

(1)  he  or  she  possesses  one  or  other  of  the  qualifications  laid  down 

in  subsec.  (3)  {a)  and  (6),  viz.  either — 

(а)  is  engaged  in  some  regular  occupation  on  the  earnings 

from  which  he  or  she  is  wholly  or  mainly  dependent  for 
his  or  her  livelihood,  or 

(б)  has  been  an  insured  person  (i.e.  either  an  employed  or  a 

voluntary  contributor)  for  a period  of  five  years  or 
upwards,  and, 

(2)  has  not  an  income  from  all  sources  exceeding  £160  per 

annibm. 

If  at  any  time  a voluntary  contributor,  who  has  been  an  insured 
person  for  less  than  five  years — 

(1)  no  longer  has  a regular  occupation,  or, 

(2)  if  he  still  has  a regular  occupation,  is  no  longer  wholly  or 

mainly  dependent  for  his  livelihood  on  his  earnings  from 

that  occupation,  or, 

(3)  becomes  possessed  of  an  income  which  exceeds  £160  pe?’ 

annum, 

he,  ipso  facto,  ceases  to  be  entitled  to  continue  to  be  a voluntary 
contributor.  There  is  no  provision  in  the  Act  allowing  such  a 
person  to  draw  from  the  fund  any  of  the  contributions  he  has 
already  made ; semhle  such  contributions  will  go  to  increasing  the 
fund. 

It  is  immaterial  to  a voluntary  contributor,  who  has  been  an 
insured  person  for  five  years  or  upwards,  whether  he  ceases  to  have 
a regular  occupation,  or  to  be  wholly  or  mainly  dependent  for  his 
livelihood  on  that  occupation,  or  whether  his  income  exceeds  £160 
per  annum ; he  can  still  remain  a voluntary  contributor. 

A voluntary  contributor  continues  to  pay  contributions  up  to  the 
age  of  seventy,  but  no  longer  (sec.  5 (2)  infra).  (Married  women 
as  voluntary  contributors,  vide  infra,  pp.  29  and  158.) 
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Reg“ular  Occupation. — it,  is  submitted  that  tliis  means  an 
occupation  in  which  the  person  is  and  intends  to  remain  con- 
tinuously engaged.  Tlie  nature  of  the  employment  in  such  an 
occupation  might  well  be  casual,  but  the  occuj)ation  might  still  be 
regular : e.g.  In  Hill  v.  Begg  (iibi  su'pra),  a man  who  earned  his 
living  by  doing  odd  jobs  was  employed  by  the  occupier  of  a private 
house  to  clean  windows.  His  employment  was  held  to  be  of  a 
casual  nature,  but  it  is  submitted  that  his  occupation,  viz.  that  of 
doing  odd  jobs  such  as  window  cleaning*,  may  well  have  been 
regular. 

“Wholly  or  Mainly  Dependent.” — These  words  raise  a 
question  of  fact  {cf.  per  Lord  Macnaghten  in  Hodgson  v.  The  West 
Stanley  Colliery,  [1910]  A.  C.  229,  at  p.  236).  It  is  submitted  that 
in  deciding  any  question  that  may  arise  under  this  sub-section,  no 
regard  may  be  had  to  “ class  and  position  in  life  ” or  “ standard  of 
living  in  that  class.”  The  only  matters  to  which  regard  may  be 
had  are  (i)  the  sum  which  the  person  is  actually  spending  on  his 
livelihood,  and  (ii)  the  proportion  which  his  earnings  bear  to  that 
sum  {cf.  per  Lord  Halsbury,  L.C.,  in  Davies  v.  The  Main  Colliery 
Co.,  [1900]  A.  C.  358).  It  would  seem  that  if  a person  had  more 
than  one  occupation  on  the  sum  of  the  earnings  derived  from  which 
he  was  wholly  or  mainly  dex)endent,  he  would  be  within  this 
qualification. 

“Period  of  Five  Years  or  Upwards.” — in  the  absence  of 
the  use  of  the  word  “ continuous  ” it  is  submitted  that  the  period 
may  be  made  up  of  intermittent  periods  aggregating*  in  aU  five 
years  or  upwards. 

Qusere  whether,  for  the  purposes  of  this  section,  an  employed 
contributor  who,  by  the  operation  of  sec.  79  {infra,  p.  257),  is 
deemed,  during  a period  of  temporary  unemployment,  to  continue 
to  be  an  employed  contributor,  can  reckon  such  periods  of  tem- 
porary unemployment  as  time  during  which  he  was  an  insured 
person  ? It  is  submitted  that  he  cannot,  inasmuch  as  the  provision 
in  sec.  79  is  expressed  to  apply  “ for  the  purpose  of  reckoning  the 
number  and  rate  of  contributions,”  and  not  for  the  purpose  of 
obtaining  a qualification  for  becoming  a voluntary  contributor. 
Contrast  sec.  5 (1)  (5)  {infra,  p.  46),  and  Note  on  sec.  6 {infra,  p.  49). 

“Total  Income  from  all  Sources.” — These  words  appear  to  be 
taken  from  sec.  34  of  the  Finance  Act,  1894  (57  & 58  Yict.  c.  30). 
It  is  submitted  that  they  mean  income  within  the  meaning*  of  one 
of  the  five  Schedules  to  the  Income  Tax  Act,  1853  (16  & 17  Yict. 
c.  34,  s.  2),  and  are  not  synonymous  with  “ means.”  Semble,  a 
man’s  income  will  not  be  aggregated  with  that  of  his  wife  for  the 
purpose  of  this  section,  though  such  aggregation  is  made  for  the 
pui*poses  of  the  Income  Tax  Acts. 

Married  Women  as  Voluntary  Contributors. — sec.  44 
(7)  : “ Except  as  provided  by  this  section  a married  woman  shall 
not  be  entitled  to  become  a voluntary  contributor,  and  if  a wmman 
is  before  marriage  a voluntary  contributor  she  shall  on  marriage 
not  be  entitled  to  continue  to  be  such  a contributor.” 

And  sec.  44  (14) : “ This  section  shall  apply  in  the  case  of  a 
woman  whose  marriage  has  been  dissolved  or  annulled,  or  who  has 
for  a period  of  not  less  than  two  years  been  actually  separated  from 
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or  deserted  by  her  husband,  as  if  her  husband  had  died  at  the  date 
at  which  such  dissolution  or  annulment  took  eft'ect,  or,  as  the  case 
may  require,  at  the  expiration  of  such  period  of  two  years.” 

On  the  marriage  of  a female  voluntary  contributor  she  is  sus- 
pended from  receiving  ordinary  benefits,  and,  if  she  is  a member  of 
an  approved  society,  one-third  of  her  transfer  value  is  to  be  carried 
to  an  account  known  as  “ The  Married  Women’s  Suspense  Account.” 
The  remaining  two-thirds  of  her  transfer  value  may  be  utilised,  if 
she  so  elect,  as  the  basis  of  a special  form  of  voluntary  insurance 
which  is  provided  for  married  women  by  sec.  44  (2).  For  further 
details,  vide  sec.  44  and  the  notes  thereunder  {infra,  p.  158). 

Contributions  of  Voluntary  Contributors. — Vide  secs.  3 and 
5,  infra.  Voluntary  contributors  entering  into  insurance  before 
15th  Jan.,  1913,  pay,  if  under  the  age  of  45,  the  same  contributions 
as  employed  contributors ; if  over  the  age  of  45  they  pay  at  the 
rates  shown  in  the  Table,  infra,  p.  367.  Voluntary  contributors 
entering  into  insurance  on  or  after  15th  Jan.,  1913,  pay  contribu- 
tions at  the  rates  shown  in  the  Table,  infra,  p.  369. 

Voluntary  Contributor  becoming  Employed  Contributor. — 

This  is  dealt  with  in  sec.  6 {infra,  p.  48). 

Voluntary  Contributor,  how  Insured. — Voluntary  con- 
tributors may  become  members  of  approved  societies  (sec.  30,  infra'), 
or  may  become  Deposit  contributors  (sec.  42,  infra). 

Aliens. — Aliens  who  are  employed  within  the  meaning  of  this 
Part  of  this  Act,  must,  as  has  already  been  seen,  become  insured  as 
employed  contributors.  There  does  not  appear  to  be  any  provision 
in  this  Act  disentitling  aUens  from  becoming  voluntary  contributors. 
Special  provisions  as  to  the  insurance  of  aliens  are  to  be  found 
in  sec.  {infra,  p.  167). 

By  subsec.  (4)  of  that  section  any  alien  who — 

(1)  on  the  4th  May,  1911,  was  a member  of  a society  which,  or  a 

separate  section  of  which,  becomes  an  approved  society, 
and, 

(2)  had  then  been  resident  in  the  United  Kingdom  for  five  years 

or  upwards, 

or  who  is  transferred  to  an  approved  society  or  to  the  Post  Office 
fund  in  pursuance  of  an  arrangement  made  with  the  Government 
of  any  foreign  State  (under  sec.  32  (2),  infra,  p.  131)  is  not  affected 
by  those  special  provisions.  Such  an  aKen  will  be  dealt  with  in  the 
same  manner  as  a British  subject. 

Aliens  are  all  persons  who  are  not  British  subjects. 

British  subjects  include — 

(1)  Every  person  born  within  the  British  dominions  irrespective 

of  the  nationality  of  his  father. 

(2)  Every  person  born  out  of  the  British  dominion,  whose  father 

or  paternal  grandfather  was  born  within  the  British 
Dominions,  provided  that  his  father  was  a British  subject 
and  not  in  the  service  of  an  alien  enemy  at  the  time  of  his 
birth. 

(3)  Every  person  who  becomes  natui’alized  under  the  Naturaliza- 

tion Act,  1870  (33  & 34  Viet.  cap.  14),  or  who  receives  a 
grant  of  letters  of  denization,  the  wife  of  such  person,  and 
such  of  his  children  as  are  under  twenty-one  and  residing 
with  him.  It  should  be  noticed  that  persons  naturalized 
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in  a Britisli  Colony  do  not  become  British  subjects  unless 
they  have  been  naturalized  by  the  grant  of  a certificate  of 
re-admission  to  British  nationality. 

(4)  Every  alien  woman  who  marries  a British  subject. 

Onithe  other  hand,  a person  ceases  to  be  a British  subject — 

(1)  On  becoming  the  sovereign  of  another  State. 

(2)  If  he  makes  a declaration  of  alienage  under  secs.  3 and  4 of 

the  Naturalization  Act,  1870.  Such  a declaration  may  be 
made  (a)  by  a naturalized  British  subject  where  a con- 
vention which  admits  of  such  declarations  being  made  has 
been  entered  into  with  the  foreign  State  of  which  he  was 
originally  a snbject;  (h)  by  a person  who  by  reason  of 
his  having  been  born  within  the  British  Dominions  is  a 
natural-born  subject,  but  who  also  at  the  time  of  his  birth 
became,  under  the  law  of  any  foreign  State,  a subject  of  such 
State;  (c)  by  a person  who  was  born  out  of  the  British 
Dominions  of  a father  being  a British  subject. 

(3)  On  becoming  naturalized  in  a foreign  country. 

(4)  If,  being  a woman,  she  marries  an  alien. 

(For  a more  detailed  examination  of  this  subject,  vide  Dicey  on 
Confiict  of  Laws,  2nd  ed.,  pp.  164,  et  seq.) 

(Note. — A woman  who,  having  been  a British  snbject  before 
marriage,  has  become  an  alien  by  reason  of  her  marriage 
with  an  alien,  is  not  to  be  subject  to  the  provisions  of  sec.  45, 
if  her  husband  is  dead,  or  the  marriage  has  been  dissolved  or 
annulled,  or  she  has  for  a period  of  not  less  than  two  years 
been  actually  separated  from  or  deserted  by  her  husband, 
vide  sec.  45  (3)  (infra,  p.  168)  ). 

“ Except  as  hereinafter  provided,”  vide  sec.  49  (infra,  p.  204) 
for  the  provisions  dealing  with  the  insurance  of  persons  who  are 
between  the  ages  of  sixty-five  and  seventy  at  the  commencement 
of  this  Act.  Vide  also  sec.  4 (4). 

Age  of  Insured  Persons  in  Relation  to  Date  of  Entry  into 
Insurance,  Rate  of  contribution  and  Benefits  (vide  Table, 
infra,  p.  44). 

2. — (1)  Where  any  person  employed  within  the  mean- 
ing of  this  Part  of  this  Act  proves  that  he  is  either — 

(a)  in  receipt  of  any  pension  or  income  of  the  annual 
value  of  twenty-six  pounds  or  upwards  not  de- 
pendent upon  his  personal  exertions ; or 

(\))  ordinarily  and  mainly  dependent  for  his  livelihood 
upon  some  other  person ; 

he  shall  be  entitled  to  a certificate  exempting  him  from 
the  liability  to  become  or  to  continue  to  be  insured  under 
this  Part  of  this  Act. 

(2)  All  claims  for  exemption  shall  be  made  to,  and 
certificates  of  exemption  granted  by,  the  Insurance 
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Sect.  2.  Commissioners  in  the  prescribed  manner  and  subject 

to  the  prescribed  conditions,  and  may  be  so  made  and 

granted  before,  as  well  as  after,  the  commencement  of 
this  Act : Provided  that  the  regulations  of  the  Insurance 
Commissioners  may  provide  for  claims  under  this  section 
being  made  to  and  certificates  granted  by  approved 
societies  and  Insurance  Committees  herein-after  con- 
stituted. 

Object  of  the  Section. — The  object  of  this  section  is  to 
exempt  from  compulsory  insurance  persons  who,  though  employed 
within  the  meaning  of  this  Part  of  this  Act,  have  private  means  or 
a pension  of  £26  a year,  or  who  as  a general  rule  depend  for  their 
living  on  some  other  person.  Such  persons  are,  presumably, 
sufficiently  well  provided  for  not  to  make  it  necessary  to  compel 
them  to  become  insured. 

Claims  for  exemption  under  this  section  may  be  made  before  or 
after  the  commencement  of  the  Act.  It  should  be  noticed,  however, 
that  by  sec.  4 (4)  (b)  {infra,  p.  37)  the  employer  of  persons  who 
hold  certificates  of  exemption  will  have  to  pay  the  'same  contri- 
butions in  respect  of  them  as  he  would  have  had  to  do  if  they  had 
been  insured  as  employed  contributors.  It  will,  therefore,  be  no 
advantage  to  an  employer  to  employ  persons  who  hold  exemption 
certificates. 

Person  Employed  within  the  Meaning,  etc. — vide  Note  on 
“ Employed  Contributors  ” {supra,  p.  3). 

Ordinarily  and  Mainly  Dependent,  etc.  — Cf.  sec.  1 (3)  (a) 
supra  and  Note  thereunder  {supra,  p.  29). 

Claims  for  Exemption. — it  is  submitted  that  application  for 
an  exemption  certificate  can  only  be  made  by  the  person  to  whom 
the  certificate  is  to  be  granted  and  not  by  any  other  person.  The 
onus  of  proving  that  he  is  entitled  to  the  certificate  is  upon  the 
applicant.  The  duty  of  determining  claims  for  exemption  certifi- 
cates is  put  upon  the  Insurance  Commissioners  who,  however,  may 
by  their  regulations  delegate  this  duty  to  approved  societies  and 
Insurance  Committees.  This  statutory  duty  is  a duty  which  the 
Insurance  Commissioners  or  their  delegates  owe  to  the  public,  and 
which  involves  a judicial  act  on  their  part.  There  ai'e  no  special 
words  ousting  the  jurisdiction  of  the  Courts,  hence  it  is  sub- 
mitted that,  in  a proper  case,  a person  who  has  been  refused  a 
certificate  of  exemption  has  a remedy  by  way  of  certiorari  and 
mandamus. 

Certiorari  By  the  writ  of  certiorari  the  High  Court  can  bring  up  for  examina- 

Mandamus.  tion  the  acts  of  bodies  of  inferior  jurisdiction,  when  such  bodies  have 
purported  to  decide,  but  have  not  in  fact  decided  the  true  question  put 
before  them,  or  where  they  have  decided  the  true  question  so 
perversely  as  to  amount  to  a non-exercise  of  their  jurisdiction 
{cf.  R.  V.  Woodhouse,  [1906]  2 K.  B.  501,  Board  of  Education  v.  Rice, 
[1910]  2 K.  B.  165  (C.  A.)  and  [1911]  A.  C.  179,  Robertson  on  Civil 
Proceedings  by  and  against  the  Crown  (1908  ed.),  p.  127). 
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The  writ  of  mandamus  is  a writ  whereby  the  Court  commands  a 
person  to  perform  some  public  or  quasi-public  leg-al  duty  which -he 
has  refused  to  perform. 

It  does  not  lie  to  the  servants  of  the  Crown  unless,  in  addition  to 
their  duty  to  the  Crown,  they  owe,  by  statute  or  otherwise,  a duty 
to  the  public  or  any  member  of  the  public  {cf.  Reg.  v.  Lords  Com- 
missionei's  of  the  Treasury,  (1872),  L.  R.  7 Q.  B.  387,  and  Robertson 
{uhi  supra,  p.  Ill) ).  It  is  submitted  that  the  duty  of  the  Commis- 
sioners under  this  section  is  clearly  a duty,  the  performance  of 
wliioh  might,  in  the  event  of  refusal,  be  compelled  by  mandamus. 

(A  full  discussion  of  both  the  above  writs  will  be  found  in  Short 
and  MeUor’s  Practice  on  the  Crown  side  of  the  K.  B.  D.) 

Regulations  as  to  Claim  for  Exemption,  vide  National  Health 
Insurance  (Claims  for  Exemption)  Regulations  (England),  1912, 
which  set  out  the  manner  in  which  the  exemption  certificates  may 
be  obtained  and  renewed  (infra,  p.  363). 

Contributions  in  Respect  of  Exempt  Persons,  vide  sec.  4 (4), 
infra,  and  the  regulations  made  thereunder. 

Person  Ceasing  to  be  Entitled  to  Exemption. — There  is  no 
provision  in  the  Act  dealing  with  the  case  of  a holder  of  a certifi- 
cate of  exemption  who  ceases  to  have  the  income,  or  to  be  in  the 
state  of  dependency,  which  originally  entitled  him  to  the  certificate, 
nor  is  there  a time  limit. to  the  validity  of  certificates.  But  the 
Insurance  Commissioners  have  dealt  with  this  matter  in  paras. 
(4)  and  (5)  of  the  regulations  made  under  this  section.  By  these 
paras,  a certificate  of  exemption  becomes  void  if  during  its  currency 
the  circumstances  of  the  holder  alter  in  such  a way  as  to  disentitle 
him  to  exemption,  and,  on  avoidance  the  certificate  must  be  sur- 
rendered within  fourteen  days  to  the  Commissioners  or  such  person 
as  they  may  appoint. 

Other  Claims  for  Exemption. — Exemptions  may  be  claimed 
under  sec.  44  (8)  {infra,  p.  160),  and  sec.  51  (1),  {infra,  p.  206).  The 
regulations  made  under  this  section  do  not  apply  to  claims  by  a 
married  woman  under  sec.  44(8)  {vide  para.  1(3)),  but,  semhle 
certificates  of  exemption  granted  under  sec.  51  (1)  will  be  granted 
by  the  Insurance  Commissioners  in  the  same  manner  as  certificates 
under  this  section.  Vide  also  sec.  81  (3),  (infra,  p.  268),  with  regard 
to  certain  Irish  migratory  labourers. 
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3.  Except  as  otherwise  provided  by  this  Act,  the  funds 
for  providing  the  benefits  conferred  by  this  Part  of  this 
Act  and  defraying  the  expenses  of  the  administration 
of  those  benefits  shall  be  derived  as  to  seven-ninths  (or, 
in  the  case  of  women,  three-fourths)  thereof  from  con- 
tributions made  by  or  in  respect  of  the  contributors  by 
themselves  or  their  employers,  and  as  to  the  remaining 
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Sect.  3.  two-ninths  (or,  in  the  case  of  women,  one  quarter)  thereof 
from  moneys  provided  by  Parliament. 

Object  and  Effect  of  Section, — This  section  is  one  of  the  most 
important  in  the  Act  in  that  it  determines  the  sources  from  which 
the  money  necessary  to  provide  the  benefits  to  be  conferred  by 
Part  I.  of  the  Act  and  the  expenses  of  the  administration  of  these 
benefits  is  to  come. 

It  will  be  observed  that  no  fixed  sum  is  mentioned  and  that  the 
section  merely  lays  down  the  proportions  in  which  the  respective 
sources  are  to  be  liable  for  that  money.  The  State  does  not  guaran- 
tee the  solvency  of  the  Fund ; the  amount  of  its  contribution  will 
depend  entirely  upon  the  cost  of  benefits  and  of  administration.  If 
that  cost  works  out  at  9c?.  per  week  per  insured  person,  the  State 
contribution  will  be  f of  that  sum,  viz.  2c?.  per  week  per  insured 
person ; if  that  cost  exceeds,  or  is  less  than,  9c?.  per  week  per 
insured  person,  the  State’s  contribution  will  be  correspondingly 
increased  or  diminished.  For  a more  detailed  examination  of  this 
subject,  vide  Reports  of  the  Actuaries  in  relation  to  the  National 
Insurance  Bill  [Cd.  5681],  and  [Cd.  5983]. 

“Except  as  otherwise  provided.” — By  sec.  4 (1)  {infra, 
p.  36),  in  the  case  of  employed  contributors  over  the  age  of  twenty- 
one  the  rate  of  whose  wages  or  other  remuneration  does  not  exceed 
2s.  a working  day,  and  who  are  not  provided  with  board  lodging  by 
their  employer,  Ic?.  a week  is  to  be  contributed  out  of  moneys  pro- 
vided by  Parliament.  This  will  not,  however,  affect  the  liability 
of  the  State  to  pay  two-ninths  of  the  benefits  payable  to  such  persons. 

By  sec.  15  (8)  {infra,  p.  101).  The  Treasury,  and  the  councils 
of  counties  or  county  boroughs  may  each  be  liable  to  make  good,  in 
the  case  of  the  Treasury  out  of  moneys  provided  by  Parliament,  in 
the  case  of  such  councils  out  of  the  rates,  one  half  of  any  sums 
sanctioned  by  them  under  sec.  15  (7)  to  be  expended  by  Insurance 
Committees  on  medical  benefit  in  the  course  of  the  year  in  excess 
of  the  amounts  payable  to  Insurance  Committees  under  that 
section  {vide  also  sec.  22,  infra,  p.  113). 

By  sec.  16  (2)  {infra,  p.  105),  the  sums  available  for  defraying  the 
expenses  of  sanatorium  treatment  in  each  year  are  to  be,  (a)  one 
shilling  and  threepence  in  respect  of  each  insured  person  payable  out 
of  the  funds  out  of  which  benefits  are  payable,  {h)  one  penny  in  respect 
of  each  such  person  payable  out  of  moneys  iirovided  by  Parliament. 

By  sec.  17  (1)  {infra,  p.  108),  where  Insurance  Committees 
exercise  the  power  of  extending  sanatorium  benefits  to  the  dependants 
of  insured  persons,  and  the  amount  available  for  defraying  the 
expenses  of  sanatorium  benefit  is  insufiicient  to  meet  the  estimated 
expenditure  on  sanatorium  benefit  for  insured  persons  and  such 
dependants,  the  deficit  may  be  met  in  the  same  manner  as  the  deficit 
in  respect  of  medical  benefit  above  set  out  {vide,  sec.  17  (2)  and 
(3)  {infra,  p.  109) ; vide,  also  sec.  22  {infra,  p.  113)  ). 

By  sec.  38  {infra,  p.  143),  a deficiency,  shown  on  valuation  in  an 
approved  society,  or  in  a branch  of  an  approved  society,  is  to  be 
made  good  by  the  members  of  that  society  or  branch  in  one  or 
other  of  the  ways  indicated  in  tliat  section.  Strictly  speaking, 
tliis  is  not  an  exception,  because  the  State  will  have  paid  its 
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proportion  of  tlie  cost  of  the  benefits  the  payment  of  wliich  has 
resulted  in  the  deficiency,  bnt  is  inserted  here  to  emphasize  the 
fact  that  there  is  no  State  guarantee  of  tlie  solvency  of  the 
fund. 

By  sec.  49  {infra,  j).  204),  by  which  twopence,  in  respect  of  each 
weekly  contribution  made  in  respect  of  employed  contributors  aged 
between  65  and  70  at  the  commencement  of  this  Act,  is  payable  out 
of  moneys  provided  by  Parliament.  ( Vide  also  special  provisions 
in  the  case  of  aliens,  sec.  45  {infra,  p.  167),  and  provisions  for  building 
sanatoria,  sec.  64  {infra,  p.  237).) 

Expenses  of  Administration. — a check  is  provided  on  the 
expenses  of  administration — 

(1)  In  the  case  of  approved  societies,  by  the  provisions  of  sec.  35 
(2)  (infra,  p.  135),  “Regulations  made  under  this  section”  (by  the 
Insurance  Commissioners)  “ shall  provide  for  a separate  account 
being  kept  showing  the  amount  expended  on  administration  and  for 
limiting  the  amount  which  may  be  carried  to  that  account  out  of 
the  contributions  under  this  Part  of  this  Act,  and  for  requiring 
any  deficiency  in  that  account  (if  not  otherwise  defrayed)  to  be  met 
forthwith  by  a special  levy.” 

(2)  In  the  case  of  Insurance  Committees  (in  respect  to  the 
expenses  of  administration  of  benefits  for  deposit  contributors),  by 
the  fact  that  sect.  42  (c)  provides  that  the  sum  payable  towards 
those  expenses  is  to  be  prescribed  by  the  Insurance  Commissioners. 

Expenses  of  Insurance  Commissioners. — By  sec.  57  (3) 
(infra,  p.  219),  the  cost  of  the  salaries  of  the  Commissioners  and  of 
their  officers,  etc.,  and  the  expenses  of  the  Commissioners  in  carry- 
ing this  Part  of  the  Act  into  effect  are  to  be  met  out  of  moneys 
provided  by  Parliament.  The  cost  of  the  Scottish,  Irish,  and  Welsh 
Commissioners  is  similarly  to  be  met  by  moneys  provided  by 
Parliament,  vide  secs.  80  (1),  81  (1),  and  82  (1),  infra. 

Benefits  conferred  by  this  Part  of  this  Act.  — Vide  sec.  8 
(infra,  p.  51). 

Contributions  made  by  . . . contributors  ...  or  their 

Employers. — Vide  sec.  4 and  the  Second  Schedule  to  the  Act 
(infra,  p.  36). 

Destination  of  Funds. — By  sec.  54  (infra,  p.  210),  it  is  provided 
that  all  sums  received  in  respect  of  contributions  under  this  Part  of 
this  Act  and  all  sums  x^aid  out  of  moneys  provided  by  Parliament 
under  this  Part  of  this  Act  in  respect  of  the  benefits  thereunder 
and  the  expenses  of  administration  of  such  benefits  shall  be  paid 
into  a fund  to  be  called  the  National  Health  Insurance  Fund  under 
the  control  and  management  of  the  Insurance  Commissioners. 

The  effect  of  the  provisions  of  this  Part  of  the  Act  dealing  with 
Scotland,  Ireland,  and  Wales  is  to  transform  the  National  Health 
In.sui'ance  Fund  into  what  is  virtually  an  English  National  Health 
In.surance  Fund.  By  secs.  80  (2),  81  (2),  and  82  (2)  (infra),  Scottish, 
Iri.sh  and  Welsh  National  Health  Insurance  Funds  are  respectively 
established.  All  sums  received  from  contributions  under  this  Part 
of  the  Act  in  resx>ect  of  insured  persons  resident  in  Scotland, 
Ireland,  and  Wales  resx)ectively,  and  all  sums  x^aid  out  of  moneys 
provided  by  Parliament  in  respect  of  benefits  under  this  Part  of 
the  Act  to  such  persons,  and  the  exx^enses  of  administration  are  to 
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be  paid  into  the  Scottish,  Irish,  and  Welsh  National  Health  Insur- 
ance Funds  respectively.  In  certain  cases  {e.g.  sec,  46  (4)  (iii), 
{infra,  p.  177),  and  sec.  48  (6)  and  (11),  {infra,  p.  193),  persons  actually 
resident  elsewhere  than  in  England  are  to  be  deemed  to  be  resident 
in  England ; contributions,  etc.,  in  respect  of  such  persons  will, 
accordingly,  be  paid  into  the  National  Health  Insurance  Fund, 
and  not  into  the  Scottish,  Irish,  or  Welsh  National  Health  Insur- 
ance Fund,  as  the  case  might  otherwise  require. 

The  Scottish,  Irish,  and  Welsh  National  Health  Insurance 
Funds  are  under  the  control  and  management  of  Scottish,  Irish 
and  Welsh  Insurance  Commissioners  respectively.  The  provisions 
of  the  Act  with  respect  to  the  National  Health  Insurance  Fund 
apply,  with  the  necessary  modifications,  to  the  Scottish,  Irish,  and 
Welsh  National  Health  Insurance  Funds, 

4. — (1)  The  contributions  payable  in  respect  of 
employed  contributors  shall  be  at  the  rate  specified  in 
Part  I.  of  the  Second  Schedule  to  this  Act  (herein-after 
referred  to  as  the  employed  rate),  and  shall  comprise 
contributions  by  the  contributors  and  contributions  by 
their  employers  at  the  rates  specified  in  that  Part  of  that 
schedule,  and  shall  be  payable  at  weekly  or  other  pre- 
scribed intervals  : 

Provided  that,  in  the  case  of  an  employed  contributor 
of  the  age  of  twenty-one  or  upwards  whose  remuneration 
does  not  include  the  provision  of  board  and  lodging  by  the 
employer  and  the  rate  of  whose  remuneration  does  not 
exceed  two  shillings  a working  day,  such  part  of  the  contri- 
butions payable  in  respect  of  him  as  is  specified  in  the 
said  schedule  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

(2)  The  employer  shall,  in  the  first  instance,  pay  both 
the  contributions  payable  by  himself  (in  this  Act  referred 
to  as  the  employer’s  contributions),  and  also  on  behalf  of 
the  employed  contributor  the  contributions  payable  by 
such  contributor,  and  shall  be  entitled  to  recover  from 
the  contributor  by  deduction  from  his  wages  or  otherwise 
the  amount  of  the  contributions  so  paid  by  him  on  behalf 
of  the  contributor,  in  accordance  with  the  rules  set  out 
in  the  Third  Schedule  to  this  Act. 

(3)  Contributions  in  respect  of  employed  contributors 
shall  cease  to  be  payable  on  their  attaining  the  age  of 
seventy. 
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(4)  The  employer  of  a person  who  though  employed 
within  the  meaning  of  this  Part  of  this  Act  is  not  insured 
under  this  Part  of  this  Act  by  reason  either — 

(a)  that,  not  having  previously  been  an  insured  person, 

he  has  become  employed  within  the  meaning  of 
this  Part  of  this  Act  after  attaining  the  age  of 
sixty-five;  or 

(b)  that  he  has  obtained  and  still  holds  a certificate  of 

exemption  under  this  Part  of  this  Act ; 
shall  be  liable  to  pay  the  like  contributions  as  would  have 
been  payable  as  employer’s  contributions  if  such  person 
had  been  an  employed  contributor,  and  such  contribu- 
tions shall  be  carried  to  such  account  and  dealt  with  in 
such  manner  as  may  be  prescribed  by  regulations  made 
by  the  Insurance  Commissioners,  and  those  regulations 
may  provide  for  applying  the  sums  standing  to  the 
credit  of  the  account,  or  any  part  thereof,  for  the  benefit 
of  any  persons  in  respect  of  whom  contributions  have 
been  so  paid,  in  the  event  of  such  persons  subsequently 
becoming  employed  contributors. 

Employed  Contributors. — vide  note  (supra,  p.  3). 

Employed  Rate. — The  rate  of  contributions,  and  the  propor- 
tions in  which  that  rate  is  to  be  paid  by  employers  and  employed 
contributors  respectively,  are  set  out  in  the  Second  Schedule  to  the 
Act,  Part  I.,  which  for  convenience  of  reference  is  printed  here. 
(Part  II.  of  that  Schedule  deals  with  the  rates  of  employed  con- 
tributors in  Ireland.) 


SECOND  SCHEDULE. 

Rates  or  Contiueution  umdeii  Pakt  I.  oe  this  Act  kelating 

TO  Health  Insuiiance. 

Part  I. 

Employed  Bate. 

In  the  case  of  men a week. 

„ „ women  -----  Qd.  „ 


Contributions  by  Employers  and  Employed  Contributors. 

To  be  paid  by  the  employer  - - - - 3c?.  a week. 

j Men,  4c/.  „ 

I Women,  3cZ.  ,, 


contributor 


In  the  case  of  employed  contributors  of  either  sex  of  the  a^e  of 
21  or  upwards  whose  remuneration  does  not  include  the  provision 


Sect.  4. 


38 


National  Insurance 


Sect.  4. 


of  board  and  lodging  by  their  employer,  and  the  rate  of  whose 
remuneration  does  not  exceed  2s.  Qd.  a working  day,  the  following 
shall  be  the  rates  of  contribution  : — 


Where  the  rate  of  remuneration  does  not  exceed  Is.  6cZ.  a working 
day— 

A week. 

To  be  paid  by  the  employer  - - - ^ 

„ out  of  moneys  provided  by  Parliament  - \d. 

Where  the  rate  of  remuneration  exceeds  Is.  Qd.  but  does  not 
exceed  2s.  a working  day — 

A week. 

To  be  paid  by  the  employer  - - /Foi  men,  ^d. 

„ contributor 

out  of  moneys  provided  by  Parliament  - Id. 

Where  the  rate  of  remuneration  exceeds  2s.  but  does  not  exceed 
2s.  Qd.  a working  day — 

To  be  paid  by  the  employer  - - ■ ^ 

„ ' „ contributor  . - _ _ ^d. 


\ „ women,  4id. 

Id. 


Employer. — Vide  note  (supra,  p.  6). 

Payable  at  Weekly  or  other  Prescribed  Intervals. — 

The  employer  is  the  person  primarily  concerned  with  the  date  on 
which  the  contributions  have  to  be  paid,  inasmuch  as  the  obligation  to 
pay  both  his  own  and  the  employed  contributor’s  contribution  rests 
upon  him  in  the  first  instance.  As  to  the  times  at  which  con- 
tributions have  to  be  paid,  vz’de  National  Health  Insurance  (Collection 
of  Contributions)  Regulation,  1912,  paragraph  (6),  infra,  p.  373. 

Employer  shall  Pay  in  the  First  Instance. — in  the  com- 
pulsory insurance  of  employed  contributors  under  this  Act  the 
employer  is  made  the  primary  means  of  compulsion.  Failure  on 
the  part  of  the  employer  to  pay  either  his  own  or  an  employed 
contributor’s  contribution  is  an  offence  under  sec.  69  (2)  of  the  Act 
(infra,  p.  247).  An  employer  who  fails  or  neglects  to  pay  such  con- 
tributions may  be  visited  on  summary  conviction  with  a penalty 
not  exceeding  £10,  and,  in  addition,  may  be  compelled  to  pay  to  the 
Insurance  Commissioners  a sum  egual  to  the  contribution  he  has 
failed  or  neglected  to  pay. 

Further  by  sec.  70  {infra,  p.  247),  where  an  employer  has  failed  or 
neglected  to  pay  any  contributions  which  he  is  liable  to  pay  in 
respect  of  a person  being'  a member  of  an  approved  society  in  his 
employment,  and  that  person  has  been  deprived  by  reason  thereof 
of  any  right  to  benefits,  that  person  is  entitled  to  take  proceedings 
against  the  employer  for  the  value  of  the  right  of  which  he  has  been  so 
deprived.  Proceedings  under  either  sec.  69  or  sec.  70  may  be  taken 
notwithstanding  that  proceedings  have  ali’eady  been  taken  under  the 
other  section  in  respect  of  the  same  failure  or  neglect  to  pay  con- 
tributions (sec.  70  (2)). 

[Note. — Where  a compulsory  levy  is  made  under  sec.  38  (1)  (h)  (i) 
{infra,  p.  143),  and  a society  or  branch  gives  notice  to  any 
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employer,  the  amount  of  the  compulsory  levy  must  be  de-  Sect.  4. 

ducted  by  the  employer  from  wages  in  the  same  way  as  

contributions  and  all  the  provisions  of  Part  I.  of  the  Act  Employer 
relating  to  payment  and  recovery  of  contributions  apply  shall  Pay 
(sec.  38  (1)  (c)).]  IN  the  First 

Obligation  of  the  Employed  Contributor. — Qus&re  whether, 
if  an  employer  fails  to  pay  the  whole  contribution,  there  is  an  obli- 
gation on  the  employed  contributor  to  pay  his  own  contribution  ? 

It  is  submitted  that,  upon  its  true  construction,  the  section  now 
under  consideration  ordy  imposes  two  obligations,  viz.  {a)  on  the 
employer  to  pay  both  his  own  and  the  employed  contributor’s  con- 
tribution, and  (&)  on  the  employed  contributor  to  allow  the  employer 
to  recover  from  him  by  deduction  or  otherwise  that  part  of  the 
whole  contribution  wliich  the  employer  has  paid  on  the  contributor’s 
behalf.  There  is  no  further  obligation  on  the  employed  contributor 
to  pay  contributions.  The  argument  leading  to  this  conclusion  is 
fortified  by  the  fact  that  there  are  no  provisions  in  the  Act  for  the 
recovery  of  the  contributor’s  contributions,  except  by  deduction,  etc., 
by  the  employer,  whereas  there  is  elaborate  provision  (as  has  been 
shown  above)  for  the  recovery  of  contributions  from  the  employer. 

This  section  may,  in  this  connection,  be  contrasted  with  sec.  85, 
infra,  p.  288  (the  corresponding  section  in  Part  II.  of  the  Act). 

By  subsec.  (2)  of  that  section  an  obKgation  is  clearly  cast  upon  the 
workman  to  jiay  his  contribution  in  the  event  of  the  employer 
falling  to  do  so  in  the  fi.rst  instance.  Similarly,  in  Part  II.  failure 
by  a workman  to  pay  contributions  is  made  an  offence  under 
sec.  101  (2),  infra,  p.  320. 

It  should,  however,  be  borne  in  mind  that  the  regulations  dealing 
with  collection  of  contributions  require  employed  contributors  to 
obtain  a card  which  must  be  produced  to  the  employer  at  any  time 
during  its  currency  on  demand.  Failure  to  comply  with  this 
requirement  will  be  an  offence  under  sec.  69. 

Eules  set  out  in  the  Third  Schedule. — For  convenience  of 
reference,  the  Third  Schedule  is  here  printed. 

THIRD  SCHEDULE. 

Rules  as  to  Payment  and  Recovery  oe  Contributions  paid  by 
Employers  on  behalf  of  Employed  Contributors  under 
Part  I.  of  this  Act  relating  to  Health  Insurance. 

(1)  A weekly  contribution  shall  be  payable  for  each  calendar 
week  during  the  whole  or  any  part  of  which  an  employed  contri- 
butor has  been  employed  by  an  employer  : Provided  that,  where 
one  weekly  contribution  has  been  paid  in  respect  of  an  employed 
contributor  in  any  such  week,  no  further  contribution  shall  be  payable 
in  respect  of  him  in  the  same  week,  and  that,  where  no  remunera- 
tion has  been  received  and  no  services  rendered  by  an  employed 
contributor  during  any  such  week,  or  where  no  services  have  been 
rendered  by  an  employed  contributor  during  any  such  week  and 
the  employed  contributor  has  been  in  receipt  of  sickness  or  disable- 
ment benefit  during  the  whole  or  any  part  of  that  week,  the 
employer  shall  not  be  liable  to  pay  any  contribution  either  on  his 
own  behalf  or  on  behalf  of  the  contributor  in  respect  of  that  week. 
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Sect.  4 employer  shall,  except  as  herein-after  provided,  be  en- 

’ titled  to  recover  from  the  employed  contributor  the  amount  of  any 

contributions  paid  by  him  on  behalf  of  the  employed  contributor. 

(3)  Except  where  the  employed  contributor  does  not  receive  any 
wag’es  or  other  pecuniary  remuneration  from  the  employer,  the 
amounts  so  recoverable  shall,  notwithstanding"  the  provisions  of  any 
Act  or  any  contract  to  the  contrary,  be  recoverable  by  means  of 
deductions  from  the  wages  or  other  remuneration,  and  not  other- 
wise ; but  no  such  deductions  may  be  made  from  any  wages  or 
remuneration  other  than  such  as  are  paid  in  respect  of  the  period 
or  part  of  the  period  in  respect  of  which  the  contribution  is  payable, 
or  in  excess  of  the  sum  which  represents  the  amount  of  the  contri- 
butions for  the  period  (if  such  period  is  longer  than  a week)  in 
respect  of  which  the  wages  or  other  remimeration  are  paid. 

(4)  Where  a contribution  paid  by  the  employer  on  behalf  of  an 
employed  contributor  is  recoverable  from  the  contributor  but  is  not 
recoverable  by  means  of  deductions  as  aforesaid,  it  shall  (without 
prejudice  to  any  other  means  of  recovery)  be  recoverable  summarily 
as  a civil  debt,  but  no  such  contribution  shall  be  recoverable  unless 
proceedings  for  the  purpose  are  instituted  within  three  months 
from  the  date  when  the  contribution  was  payable. 

(5)  Where  the  contributor  is  employed  by  more  than  one 
employer  in  any  calendar  week,  the  first  person  employing  him  in 
that  week  or  such  other  employer  or  employers  as  may  be  prescribed 
shall  be  deemed  to  be  the  employer  for  the  purposes  of  the  provisions 
of  Part  I.  of  this  Act  relating  to  the  payment  of  contributions  and 
of  this  schedule. 

(6)  Regulations  of  the  Insurance  Commissioners  may  provide 
that  in  any  cases  or  any  classes  of  cases  where  employed  contributors 
work  under  the  general  control  and  management  of  some  person 
other  than  their  immediate  employer,  such  as  the  owner,  agent,  or 
manager  of  a mine  or  quarry,  or  the  occupier  of  a factory  or 
workshop,  such  person  shall,  for  the  purposes  of  the  provisions  of 
Part  I.  of  this  Act  relating  to  the  payment  of  contributions  and  of 
this  schedule,  be  treated  as  the  employer,  and  may  provide  for 
allowing  him  to  deduct  the  amount  of  any  contributions  (other  than 
employer’s  contributions)  which  he  may  become  liable  to  pay  from 
any  sums  payable  by  him  to  the  immediate  employer,  and  for 
enabling  the  immediate  employer  to  recover  from  the  employed 
contributors  the  like  sums  and  in  the  like  manner  as  if  he  were 
liable  to  pay  the  contributions. 

(7)  Where  the  contributor  is  not  paid  wages  or  other  money 
payments  by  his  employer  or  any  other  person,  the  employer  shall 
be  liable  to  pay  the  contributions  payable  both  by  himself  and  the 
contributor,  and  shall  not  be  entitled  to  recover  any  part  thereof 
from  the  contributor. 

(8)  Notwithstanding  any  contract  to  the  contrary,  the  employer 
shall  not  be  entitled  to  deduct  from  the  wages  of  or  otherwise  to 
recover  from  the  contributor  the  employer’s  contribution. 

(9)  Any  siun  deducted  by  any  employer  from  wages  or  other 
remuneration  under  this  schedule  shall  be  deemed  to  have  been 
entrusted  to  him  for  the  purpose  of  jiaying  tlie  contribution  in 
respect  of  wliich  it  was  deducted. 

(10)  The  Insiu-ance  Commissioners  may,  by  regulations,  provide 
tliat  ill  the  case  of  outworkers  the  contributions  to  be  paid  may  be 
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determined  by  reference  to  tlie  work  actually  done,  instead  of  by 
reference  to  the  weeks  in  which  work  is  done,  and  any  such  reg'ula- 
tions  may  apply  to  all  trades  or  to  any  specified  classes  or  branches 
of  trades,  and  may  determine  the  conditions  to  be  complied  with  by 
employers  who  adopt  such  a system  of  payment  of  contributions. 

(II)  For  the  purposes  of  this  schedule  the  expression  “ calendar 
week  ” means  the  period  from  midnight  on  one  Sunday  to  midnight 
on  the  following  Sunday. 


Note  on  para.  (1). — It  is  submitted  that  the  effect  of  the  last 
eight  lines  of  this  paragraph  is,  that  in  cases  where  a contract  of 
service  still  subsists  between  an  employer  and  an  employee,  and  the 
employee  (a)  receives  no  remuneration  in  respect  of  and  renders  no 
services  during  any  week,  or  {h)  renders  no  services  and  has  been 
in  receipt  of  sickness  or  disablement  benefit  during  any  week,  no 
contribution  is  payable  either  by  the  employer  or  by  the  employed 
contributor.  Thus  no  contribution  will  be  payable  where  the 
employee  is  away  from  work  ill,  notwithstanding  that  his  contract 
of  service  subsists,  whether  he  is,  or  is  not,  in  receipt  of  remunera- 
tion. But  when  the  employee  is  away  from  work  on  a holiday,  in 
respect  of  which  time  he  receives  remuneration,  contributions  would 
appear  to  be  payable  both  by  him  and  by  his  employer.  In  cases 
where  the  contract  of  service  no  longer  subsists,  the  employed  con- 
tributor becomes  unemployed,  and  different  considerations  apply 
{vide  wfra.  Note  on  employed  contributors  becoming  temporarily 
unemployed). 

It  should  be  noticed  that  wages  paid  in  lieu  of  notice  are 
damages  for  dismissal,  and  are  not  remuneration.  Thus  where  a 
month’s  wages  are  given  in  lieu  of  notice  there  will  be  no  obliga- 
tion on  the  employer  to  stamp  the  card  for  the  month  after  the 
termination  of  the  employment. 

Note  011  para.  (4),  “ Contribution  not  recoverable  by  deduction'^ 
— This  wiU  arise  in  cases  where  the  employed  contributor  is  depen- 
dent for  his  remuneration  on  some  person  or  persons  other  than  his 
employer,  e.g.,  a waiter  in  a hotel,  whose  remuneration  consists  of 
tips.  The  right  to  recover  the  employer’s  share  of  the  contribution 
will,  of  course,  not  arise  until  that  contribution  has  actually  been 
paid  by  the  employer.  For  the  case  where  the  employee  receives  no 
money  payment  at  aU,  vide  para.  (7). 

^^Recoverable  summarily  as  a civil  debt.'’ — Vide  Summary  Juris- 
diction Act,  1879  (42  & 43  Viet.  c.  49),  and,  for  procedure.  Stone’s 
Justices’  Manual,  43rd  ed.,  pp.  65,  66. 

Note  on  para.  (5). — For  the  regulations  made  under  this  para- 
graph, vide  the  National  Health  Insurance  (Grouped  Employers) 
Regulations  (England,  1912),  infra,  p.  408. 

Note  on  para.  (6). — For  the  regulations  made  under  this  para- 
graph, vide  the  National  Health  Insurance  (Intermediate  Em- 
ployers) Regulations  (England),  1912,  infra,  p.  410. 

Note  on  para.  (8). — Quxre  whether  it  is  an  offence  under  the 
Act  for  the  employer,  after  paying  the  full  contribution,  to  deduct 
the  full  contribution  {i.e.  both  his  own  and  his  employee’s)  from 
the  employee’s  wages  F It  would  seem  that  this  would  not  be  an 
offence  inasmuch  as  the  contribution  would  bo  paid,  but,  of  course, 
the  employee  would  be  able  to  recover  the  employer’s  contribution 
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by  civil  process  for  balance  of  wag’es  clue.  The  effect  of  this  para- 
graph is  merely  to  make  the  contract  to  allow  such  a deduction  null 
and  void. 

Note  on  para.  (9),  “ Entrusted'^ — The  employer  is,  by  these  words, 
made  the  trustee  of  any  contributions  deducted  by  him. 

Note  on  para.  (10). — For  the  regulations  made  under  this  para- 
graph, vide  the  National  Health  Insurance  (Outworkers)  Regula- 
tions (England),  1912.  The  effect  of  these  regulations  is  to  give 
the  employer  the  option  to  pay  contributions  in  conformity  with 
the  regulations,  i.e.,  in  respect  of  a unit  of  work  instead  of  in  respect 
of  a week’s  employment.  The  Commissioners  are  to  determine  the 
amount  of  work  which  constitutes  a unit,  and  in  doing  so  are  to 
have  regard  to  the  average  amount  of  a full  week’s  work  done  by 
outworkers  in  the  employment  in  which  the  outworker  is  engaged. 


Contributions  cease  to  be  Payable  at  Age  of  Seventy. — 

A similar  provision  is  made  in  respect  of  voluntary  contributors 
sec.  5 (2),  infra.  At  this  age  a large  number  of  employed 
contributors  will  be  eligible  for  Old  Age  Pensions  under  the  Old 
Age  Pensions  Act,  1908  (8  Ed,  7,  c.  40).  For  the  statutory 
provisions  which  require  to  be  fulfilled  for  the  receipt  of  an  Old 
Age  Pension,  vide  sec.  2 of  that  Act.  It  should  be  noticed  that, 
although  contributions  cease  to  be  payable  at  the  age  of  seventy, 
all  right  to  benefit  docs  not  cease.  By  sec.  8 (3)  {infra,  p.  59),  the 
right  to  sickness  and  disablement  benefit  ceases  at  the  age  of 
seventy,  but  the  right  to  medical,  sanatorium,  and  maternity  benefit 
seems  to  continue  throughout  life.  As  to  additional  benefits,  vide 
Note  to  sec.  8 (3)  {infra,  p.  59). 

Mode  of  Payment  of  Contribution. — Vide  regulations  made 
under  sec.  7 {infra,  p.  370),  and  the  regulations  made  under 
sub-sec.  (4)  of  this  section  with  regard  to  contributions  payable  in 
respect  of  exempt  persons  and  persons  who,  not  having  previously 
been  insured  persons,  have  become  employed  after  attaining  the 
age  of  65  {infra,  p.  364).  The  manner  in  which  these  latter  con- 
tributions are  to  be  dealt  with  does  not  as  yet  appear  to  have  been 
prescribed  by  the  Insurance  Commissioners. 

Employed  within  the  meaning  of  this  Part  of  this  Act. — 

Vide  Note  on  “ Employed  Contributors  ” {supra,  p.  3). 

Certificate  of  Exemption. — Vide  sec.  2 {supra,  p.  31). 

Persons  Employed  after  Attaining  age  of  65. — Cf.  sec.  49 
{infra,  p.  204),  which  only  applies  to  persons  between  the  ages  of 
65  and  70  at  the  commencement  of  the  Act. 

duestions  as  to  the  Share  of  Contributions  to  be  paid  by 

Employer  and  Employee  respectively. — Sec.  66  {infra,  p.  240) 
provides  that  such  questions  should  be  determined  by  the  Insur- 
ance Commissioners  in  accordance  with  regulations  made  by  them 
for  the  purpose. 

Employers’  Provident  Funds. — Vide  secs.  25  and  73  {infra, 
pp.  122  and  253).  When  under  any  Act  or  deed  establishing  such  a 
fund  any  sum  is  payable  by  the  employer  towards  benefits  secured  by 
the  Act  or  deed  the  scheme  to  be  made  under  sec.  73  may  provide  for 
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allowing*  the  employer  to  cleclnct  from  any  contributions  payable  by 
him  under  the  Act  or  deed  towards  benefits  of  a nature  similar  to 
those  under  this  Part  of  the  Act  an  amount  not  exceeding  the 
amount  of  the  employer’s  contributions  payable  by  him  under  this 
Part  of  this  Act. 

Employers’  Contributions  and  Income  Tax. — it  is  submitted 
that,  in  estimating  income  for  the  purpose  of  Schedule  D.  of  the 
income  tax,  an  employer  will  be  entitled  to  deduct  the  amount  he 
has  paid  in  contributions  on  his  own  behalf  in  respect  of  workmen 
employed  for  the  trade,  manufacture,  etc.,  in  respect  of  the  profits 
of  which  the  return  is  being  made  (vide  Income  Tax  Act,  1842, 
5 & 6 Yict.  c.  35,  sec.  100.  Schedule  (U)  1st  and  2nd  Cases,  Rule  1). 

Employed  Contributors  Becoming  Temporarily  Unem- 
ployed.— Vide  sec.  79  (infra,  p.  257),  which  provides  that — “A 
person  whose  normal  occupation  is  employment  within  the  meaning 
of  this  Part  of  this  Act  shall  for  the  purpose  of  reckoning  the 
number  and  rate  of  contributions  be  deemed  to  continue  to  be  an 
employed  contributor,  notwithstanding  that  he  is  temporarily 
unemployed,  but  if  such  period  of  unemployment  extends  beyond 
twelve  months,  he  shall  not  continue  to  be  an  employed  con- 
tributor unless  the  approved  society  of  which  he  is  a member  or, 
if  he  is  not  a member  of  such  a society,  the  committee,  is  satisfied 
that  his  unemployment  is  due  to  inability  to  obtain  employment, 
and  is  not  due  to  any  change  in  his  normal  occupation.”  The 
effect  of  this  provision  is,  it  is  submitted,  that  an  employed 
contributor  who  is  temporarily  unemployed  may  continue  to  pay 
contributions  at  the  employed  rate,  for  the  purpose  of  avoiding 
arrears.  Vide  also  p.  375,  infra. 

Contributions  in  the  Case  of  Seasonal  Trades. — By  sec.  50, 
infra,  p.  208,  the  Insurance  Commissioners  may,  by  special  order 
reduce  the  employed  rate  of  contribution  during  the  period  when 
the  trade  is  working  short  time,  and  increase  the  rate  by  a 
corresponding  amount  in  the  busy  season. 

Reduced  Rates  of  Contribution  in  Certain  Cases. — Rates  of 
contribution  are  reduced  in  the  case  of  the  following  persons : — 

(1)  Certain  seamen,  marines  and  soldiers,  vide  sec.  46  (2)  (i) 
(infra,  p.  172). 

(2)  Persons  to  whom  the  provisions  of  sec.  47  (infra,  p.  185) 
apply. 

(3)  Masters,  seamen  and  apprentices  serving  on  foreign-going 
ships,  or  ships  engaged  in  regular  trade  on  foreign  stations,  vide 
sec.  48  (2)  (infra,  p.  194). 

5. — (1)  The  contributions  payable  by  voluntary  con- 
tributors shall  be  at  the  rate  appropriate  to  their  age  at 
the  date  of  their  entry  into  insurance  ascertained  in 
accordance  with  a table  to  be  prepared  by  the  Insurance 
Commissioners  (herein-after  referred  to  as  the  voluntary 
rate)  and  shall  be  paid  by  the  voluntary  contributors  at 
weekly  or  other  prescribed  intervals : 
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Sect.  5.  Provided  that — 

(a)  In  the  case  of  a person  who  enters  into  insurance 

within  six  months  after  the  commencement  of 
this  Act,  the  voluntary  rate  shall,  if  he  is  helow 
the  age  of  forty-five  at  the  date  of  entering 
into  insurance,  he  the  same  as  the  employed 
rate,  and,  if  he  is  of  the  age  of  forty-five  or 
upwards,  he  such  rate,  ascertained  according 
to  a table  to  be  prepared  by  the  Insurance 
Commissioners,  as,  having  regard  to  his  age  at 
that  date,  will  be  sufficient  to  cover  seven-ninths, 
or,  in  the  case  of  a woman,  three-fourths,  of  the 
benefits  conferred  by  this  Part  of  this  Act  ; 

(h)  Where  a person,  having  been  an  employed  con- 
tributor for  five  years  or  upwards,  becomes  a 
voluntary  contributor,  the  rate  of  contribution 
payable  by  him  shall  continue  to  be  the 
employed  rate. 

(2)  Contributions  by  voluntary  contributors  shall  cease 
to  be  payable  on  their  attaining  the  age  of  seventy. 

Voluntary  Contributors. — Vide  note,  supra,  p.  28. 

Rate  of  Contribution. — As  has  been  seen  above  (sec.  4),  the 
rate  for  an  employed  contributor  is  a flat  rate  of  7d.  in  the  case  of 
men,  and  6d.  in  the  case  of  women,  per  week,  which  rate  does  not 
differ  according*  to  the  ag-e  of  the  contributor.  The  same  flat  rate 
will  also  be  paid  by  those  voluntary  contributors  who  are  below  the 
ag*e  of  forty-flve  at  the  date  of  entry  into  insurance  and  who  come 
into  insurance  within  six  months  after  the  commencement  of  tliis 
Act  (viz.  July  15,  1912)  (sec,  115),  and  by  those  voluntary  con- 
tributors who  become  such  after  having*  been  employed  contributors 
for  flve  years  or  upwards.  Voluntary  contributors  who  are  over 
the  age  of  forty-flve  at  the  date  of  entry  into  insurance,  or  who, 
being  under  that  age,  do  not  enter  into  insurance  until  after  six 
months  from  the  commencement  of  this  Act,  pay  according  to 
Tables  prepared  by  the  Insurance  Commissioners,  who,  in  pre- 
paring that  table,  must  prescribe  such  rates  as,  having  regard  to  the 
age  of  the  contributor,  will  provide  seven -ninths,  or  in  the  case  of 
a woman,  three-fourths  of  the  beneflts  conferred  by  this  Act. 

These  Tables  are  printed  infra,  p.  367. 

[Note. — With  regard  to  the  age  limits  in  this  section,  vide 
sec.  79,  infra,  which  provides  that  “ a person  shall  be  deemed 
according  to  the  law  in  England,  Wales,  and  Ireland,  as  well 
according  to  the  law  in  Scotland,  not  to  have  attained  the 
age  of  seventeen  until  the  commencement  of  the  seventeenth 
anniversary  of  the  day  of  his  birth,  and  similarly  witli 
respect  to  other  ages.*’] 
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Employed  Rate. — Vide  Second  Schedule  (supra,  p.  37). 

Benefits  conferred  by  this  Part  of  this  Act. — Vide  sec.  8, 
infra,  p.  51. 

Having  been  an  Employed  Contributor  for  Five  Years 

or  Upwards. — it  is  submitted  that,  in  the  absence  of  the  word 
“ continuously,”  intermittent  periods  during  which  a person  has 
been  an  employed  contributor  may  be  aggregated  to  make  up  the 
necessary  five  years.  Vide' 2X^0  Note  on  sec.  6,  infra,  p.  49. 

Date  of  Entry  into  Insurance. — There  is  no  definition  of 
this  expression  in  the  Act.  Its  precise  meaning  is,  however,  of 
great  importance  in  view  of  the  fact  that  the  rate  of  contribution 
or  of  benefit  varies  in  many  cases  according  to  the  age  of  the  person 
at  the  date  of  his  entry  into  insurance. 

It  is  submitted  that  the  expression  has  a different  meaning  in 
the  case  of  a person  who  becomes  an  employed  contributor  from 
that  which  it  has  in  the  case  of  a person  who  becomes  a voluntary 
contributor.  A person  enters  into  insurance  as  an  employed  con- 
tributor by  the  mere  fact  of  becoming  employed  within  the  mean- 
ing of  this  Part  of  this  Act,  but  a voluntary  contributor  must  take 
some  active  step  in  order  to  become  so  insured. 

In  the  case  of  an  employed  contributor,  it  is  submitted  that  he 
enters  into  insurance  on  the  first  day  of  his  employment  in  the  first 
week  in  respect  of  which  a compulsory  contribution  is  paid  by  or  in 
respect  of  Mm. 

In  the  case  of  a voluntary  contributor,  it  is  suggested  that  the 
expression  means  the  first  date  on  which  a person  makes  application 
to  become  a voluntary  contributor,  provided  that  the  application 
becomes  effective,  and  that  he  pays  contributions  as  from  that  date. 

Offence. — Knowingly  making  a false  statement  for  the  purpose 
of  obtaining  any  benefit  or  payment  or  for  the  purpose  of  obtain- 
ing a reserve  value  is  an  offence  under  sec.  69  (1)  (infra,  p.  246), 
and  a person  convicted  of  the  last-mentioned  offence  will  also  be 
dealt  with  under  sec.  55  (5)  (infra,  p.  214). 

Questions  as  to  Rates  of  Contribution. — By  sec.  66  (infra, 
p.  240),  such  questions  are  to  be  determined  by  the  Insurance  Com- 
missioners in  accordance  with  regulations  made  by  them  for  the 
purpose,  provided  that,  in  the  case  of  any  person  who  is  or  is  about 
to  become  a member  of  an  approved  society,  the  regulations  may 
provide  for  the  question  to  be  determined  by  the  society.  These 
questions  will  raise  the  question  of  the  meaning  of  the  expression, 
“ date  of  entry  into  insurance.” 

Quxre  whether  the  Insurance  Commissioners  have  power  to  lay 
down  the  meaning  of  the  expression  in  those  regulations  ? It  is 
submitted  that  they  have  not,  and  that  the  regulations  made  by  the 
Insurance  Commissioners  under  sec.  66  can  only  indicate  the  pro- 
cedure by  which  such  questions  are  to  be  determined. 

Contribution  . . . ceasing  to  be  payable  at  the  Age  of 

Seventy. — A similar  provision  is  made  in  respect  to  employed 
contributors  (vide  note  to  sec.  4,  supra,  p.  42). 

Employed  Contributor  becoming  Voluntary  Contributor. — > 

Vide  sec.  6 (4),  and  Note  (infra,  p.  49). 
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Payment  of  Contributions  by  Voluntary  Contributor. — 

Vide  National  Health  Insurance  (Collection  of  Contributions) 
Regulations,  1912,  paragraph  8,  infra,  p.  374. 


6. — (1)  Where  an  insured  person  has  become  a member 
of  an  approved  society  as  a voluntary  contributor,  the 
rate  of  contributions  payable  in  respect  of  him  shall, 
notwithstanding  that  he  becomes  employed  within  the 
meaning  of  this  Part  of  this  Act,  remain  the  voluntary 
rate,  unless  at  any  time  after  becoming  so  employed  he 
gives  notice  in  the  prescribed  manner  of  his  wish  to  be 
transferred  to  the  employed  rate. 

(2)  Where  he  gives  such  notice,  the  rate  payable  in 
respect  of  him  shall  be  the  employed  rate,  but  in  such 
case  the  rate  of  sickness  benefit  payable  in  respect  of 
him  shall  be  such  reduced  rate  as  would  have  been 
payable  had  he  not  previously  been  insured,  subject  to 
such  addition  as  may,  according  to  tables  prepared  by  the 
Insurance  Commissioners,  represent  the  value  at  that 
time  of  the  contributions  previously  paid  by  him. 

(3)  Where  he  does  not  give  such  notice,  and  until  he 
does  so,  the  contributions  payable  by  his  employer  in 
respect  of  him  during  any  period  of  employment  within 
the  meaning  of  this  Part  of  this  Act  shall  be  the  same 
as  if  he  had  been  transferred  to  the  employed  rate,  and 
the  contributions  so  paid  by  the  employer  shall  be  treated 
as  in  part  satisfaction  of  the  contributions  at  the  voluntary 
rate  payable  by  the  contributor,  and,  if  the  contributor 
fails  to  pay  the  balance,  he  shall  be  deemed  to  be  in 
arrear  to  that  extent. 

(4)  Where  an  employed  contributor  within  five  5^ears 
from  his  entry  into  insurance  ceases  to  be  employed 
within  the  meaning  of  this  Part  of  this  Act  and  becomes 
a voluntary  contributor,  he  shall  be  deemed  to  be  in 
arrear,  as  from  the  date  when  he  so  became  a voluntary 
contributor,  to  the  amount  of  the  difference  between  the 
aggregate  contributions  paid  by  or  in  respect  of  him  since 
his  entry  into  insurance  and  the  aggregate  of  the  con- 
tributions which  would  have  been  payable  by  him  had  he 
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througliout  been  a voluntary  contributor,  and  the  differ- 
ence between  any  reserve  value  which  is  credited  to  the 
approved  society  of  which  he  is  a member  in  respect  of 
him  and  the  reserve  value  (if  any)  which  would  have 
been  credited  to  that  society  in  respect  of  him  had  he 
originally  become  a voluntary  contributor  shall  be 
cancelled. 

Object  and  Effect  of  Section. — This  section  deals  with 
transfer  from  voluntary  to  employed  insurance  and  vice  versa. 

(1)  Voluntary  Contributor  becoming  an  employed  Con- 
tributor.— Two  courses  are  open  : — 

(rt)  He  may  give  notice  in  a manner  to  he  prescribed  of  his  wish 
to  be  transferred  to  the  employed  rate,  whereupon  he  is  to 
pay  that  rate,  but  he  will  only  be  entitled  to  receive  the 
amount  of  sickness  benefit  which  would  have  been  payable 
had  he  not  previously  been  insured,  subject  to  an  allowance 
for  the  contribution  previously  paid  by  him.  The  amount 
of  this  reduced  sickness  benefit  is  to  be  calculated  by 
reference  to  sec.  9 (m/m),  and  to  the  allowance  aforesaid. 

(h)  If  he  does  not  give  the  said  notice  he  remains  liable  to  pay 
his  original  voluntary  rate.  Of  this  voluntary  rate,  his 
employer  will  have  to  pay  the  same  amount  as  he  would 
have  had  to  pay  if  the  rate  had  been  the  employed  rate 
(viz.  3c?.,  vide  sec.  4,  supra)  and  the  remainder  of  the  rate 
will  have  to  be  found  by  the  contributor,  failing  which  he 
will  be  deemed  to  be  in  arrears  to  that  extent. 

(2)  Employed  Contributor  becoming  Voluntary  Contri- 
butor.— 

(a)  If  he  ceases  to  he  employed  within  the  meaning  of  this  Part  of 
this  Act  within  five  years  from  the  date  of  his  entry  into 
insurance,  he  is  to  be  treated  as  if  he  had  been  a volun- 
tary contributor  from  the  first,  and  will  be  in  arrears 
to  the  extent  of  the  difference  between  the  aggregate  con- 
tributions he  has  actually  paid  as  an  employed  contributor, 
and  the  aggregate  contributions  he  would  have  had  to  pay 
had  he  been  a voluntary  contributor  from  the  first,  and  the 
difference  between  his  existing  reserve  value  (if  any)  and 
the  reserve  value  (if  any)  his  society  would  have  had 
credited  to  it,  had  he  originally  become  a voluntary  con- 
tributor, will  be  cancelled  (subsec.  (4)). 

(h)  If  he  has  been  an  employed  contributor  for  five  years  or  upwards, 
the  rate  of  contribution  payable  by  him  will  continue  to 
be  the  employed  rate  (sec.  5 (1)  {b)). 

Neither  this  section  nor  sec.  5 appear  to  deal  with  the  case  which 
may  arise  of  an  employed  contributor  becoming  a voluntary 
contributor  at  a time  when  he  has  not  been  an  employed  contri- 
butor for  as  many  as  five  years,  and  when  more  than  five  years  have 
elapsed  from  the  date  of  his  entry  into  insurance — e.g.  X enters  into 
insurance  as  a voluntary  contributor  on  January  1,  1914, becomes 

N.I.  E 
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an  employed  contributor  on  January  1,  1916,  and  on  June  30, 
1919,  ceases  to  be  employed  and  desires  to  become  a voluntary 
contributor.  Five  and  a half  years  wiU  have  elapsed  since  X’s  entry 
into  insurance,  but  he  will  only  have  been  an  employed  contributor 
for  three  and  a haK  years.  It  would  seem  clear  that,  if  X on  his 
previous  change  on  January  1,  1916,  did  not  give  notice  to  his 
employer  and  continued  to  pay  the  voluntary  rate,  no  alteration  in 
rate  of  contribution  or  of  benefit  would  be  necessary  on  his  change 
in  June,  1919.  But  if  X had  given  notice  and  was  paying  the 
employed  rate  immediately  before  June  30,  1919,  there  would  seem 
to  be  no  indication  in  the  Act  as  to  how  his  case  should  be  dealt 
with.  Quxre  whether  he  reverts  to  his  original  voluntary  rate  ? 

[Note. — Quxre  whether  an  employed  contributor,  whose  normal 
occupation  is  employment  who  becomes  temporarily  unemployed, 
is  to  be  deemed  to  be  an  employed  contributor  during  such  period 
of  temporary  unemployment  for  the  purpose  of  tliis  section  ? The 
provision  in  sec.  79  (infra,  p.  257)  in  respect  to  such  a person  is 
expressed  to  apply  “ for  the  purpose  of  reckoning  the  number  and 
rate  of  contribution  It  is  submitted,  therefore,  that  the  answer 
to  the  question  is  in  the  affirmative.  Cf  Note,  supra,  p.  29.] 

Voluntary  Contributor. — Vide  Note,  supra,  p.  30. 

Employed  within  the  Meaning  of  this  Part  of  the  Act. — 

Vide  Note,  supra,  p.  3. 

Voluntary  Rate.  Employed  Rate. — Vide  supra,  pp.  37,  43, 
and  infra,  pp.  367 — 370. 

Reduced  Rate  of  Benefit. — Vide  sec.  9 (4),  infra,  p.  67. 

Arrears. — Vide  sec.  10,  infra,  p.  71. 

Reserve  Values. — Vide  sec.  55,  infra,  p.  213. 


7.  Subject  to  the  provisions  of  this  Act,  the  Insurance 
Commissioners  may  make  regulations  providing  for  any 
matters  incidental  to  the  payment  and  collection  of  con- 
tributions payable  under  this  Part  of  this  Act,  and  in 
particular  for — 

{a)  payment  of  contributions  whether  by  means  of 
adhesive  or  other  stamps  affixed  to  or  impressed 
upon  books  or  cards,  or  otherwise,  and  regulating 
the  manner,  times,  and  conditions  in,  at,  and 
under  which  such  stamps  are  to  be  affixed  or 
impressed  or  payments  are  otherwise  to  be 
made ; 

(5)  the  entry  in  or  upon  books  or  cards  of  particulars 
of  contributions  paid  and  benefits  distributed  in 
the  case  of  the  insured  persons  to  whom  such 
books  or  cards  belong ; 
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(c)  the  issue  sale  custody  production  and  delivery  up 
of  books  or  cards  and  the  replacement  of  books 
or  cards  which  have  been  lost,  destroyed,  or 
defaced. 

Kegulations. — F^^Zetl^e  National  Health.  Insurance  (Collection 
of  Contributions)  Hegulations,  1912,  infra,  p.  370.  These  regula- 
tions deal  with  the  contributions  due  from  both  voluntary  and 
employed  contributors. 

For  special  regulations  dealing  with  the  payment  and  collection 
of  contributions  payable  by  or  in  respect  of  masters,  seamen,  or 
apprentices  in  the  sea  service,  vzcZe  the  National  Health  Insurance 
(Mercantile  Marine),  (Collection  of  Contributions),  Regulations 
(England),  1912.  These  latter  regulations  apply  the  ordinary 
regulations  with  certain  modifications  to  suit  the  special  case  of  the 
mercantile  marine  and  to  conform  with  sec.  48,  infra. 

Stamps. — Vide  sec.  108,  infra,  p.  333. 


Benefits, 

8. — (1)  Subject  to  the  provisions  of  this  Act,  the  bene- 
fits conferred  by  this  Part  of  this  Act  upon  insured 
persons  are — 

(a)  Medical  treatment  and  attendance,  including  the 
provision  of  proper  and  sufficient  medicines,  and 
such  medical  and  surgical  appliances  as  may  be 
prescribed  by  regulations  to  be  made  by  the 
Insurance  Commissioners  (in  this  Act  called 
“ medical  benefit  ”) ; 

Qj)  Treatment  in  sanatoria  or  other  institutions  or 
otherwise  when  suffering  from  tuberculosis,  or 
such  other  diseases  as  the  Local  Government 
Board  with  the  approval  of  the  Treasury  may 
appoint  (in  this  Act  called  “ sanatorium 
benefit  ”) ; 

(c)  Periodical  payments  whilst  rendered  incapable  of 
work  by  some  specific  disease  or  by  bodily  or 
mental  disablement,  of  which  notice  has  been 
given,  commencing  from  the  fourth  day  after 
being  so  rendered  incapable  of  work,  and  con- 
tinuing for  a period  not  exceeding  twenty-six 
weeks  (in  this  Act  called  “ sickness  benefit  ”) ; 
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(d)  In  the  case  of  the  disease  or  disablement  continu- 

ing after  the  determination  of  sickness  benefit, 
periodical  payments  so  long  as  so  rendered  in- 
capable of  work  by  the  disease  or  disablement  (in 
this  Act  called  “ disablement  benefit  ”)  ; 

(e)  Payment  in  the  case  of  the  confinement  of  the 

wife  or,  where  the  child  is  a posthumous  child,  of 
the  widow  of  an  insured  person,  or  of  any  other 
woman  who  is  an  insured  person,  of  a sum  of 
thirty  shillings  (in  this  Act  called  “ maternity 
benefit”); 

(/)  In  the  case  of  persons  entitled  under  this  Part 
of  this  Act  to  any  of  the  further  benefits  men- 
tioned in  Part  II.  of  the  Fourth  Schedule  to  this 
Act  (in  this  Act  called  “ additional  benefits  ”)  such 
of  those  benefits  as  they  may  be  entitled  to. 

Object  of  the  Section. — Tliis  section,  which  should  be  read 
together  with  the  Fourth  Schedule,  sets  out  the  benefits  which 
insured  persons  {i.e.  both  voluntary  and  employed  contributors)  are 
to  receive  under  this  part  of  this  Act.  It  lays  down  (a)  the  con- 
ditions under  which  those  benefits  will  be  given,  (&)  the  age  at 
Avhich  the  right  to  benefits  will  cease,  (c)  the  geographical  area 
within  which  they  will  be  distributed,  and,  (d)  the  moment  of  time 
at  which  an  insured  person  is  entitled  to  them.  The  various 
benefits  are — 

(1)  Medical  benefit. 

(2)  Sanatorium  benefit. 

(3)  Sickness  benefit. 

(4)  Disablement  benefit. 

(5)  Maternity  benefit. 

(6)  Additional  benefits. 

Medical  Benefit. — This  covers  not  only  the  visits  and  attention 
of  a duly  qualified  medical  practitioner,  but  also  the  provision  of 
drugs  and  such  medical  and  surgical  appliances  as  the  Insurance 
Commissioners  may,  by  regulation,  prescribe.  It  does  not  include 
the  right  to  treatment  or  attendance  in  respect  of  a confinement. 
But  provision  is  made  by  sec.  18  for  the  payment  of  the  prescribed 
fee  as  part  of  maternity  benefit  where,  in  pursuance  of  rules  made 
under  the  MidwiA’^es  Act,  1902,  a medical  practitioner  is  summoned 
in.  The  administration  of  medical  benefit  is  to  be  in  the  hands  of 
the  Insurance  Committees  (sec.  14  (1)),  and  elaborate  rules  for 
their  guidance  are  set  out  in  sec.  15  (infra,  p.  96).  Regulations 
have  been  made  by  the  Joint  Committee  under  that  section 
dealing  Avith  the  arrangements  to  be  made  by  the  Insurance  Com- 
mittees for  the  151*0 vision  of  this  benefit  {vide  infra,  p.  423).  Medical 
benefit  does  not  cease  at  the  age  of  seventy,  but  semhlc  continues, 
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subject  to  the  provisions  of  the  Act,  throng*hont  life.  Tlie  right  to 
tliis  benefit  does  not  accrue  during  tlie  first  six  montlis  after  the  com- 
niencement  of  this  Act  (viz.  until  January  15, 1913).  The  right  to 
this  benefit  is  not  suspended  until  the  insured  person  is  in  arrears  of 
more  than  twenty-six  contributions  a year  on  an  averag’e  (sec.  10 

(1) ,  ivfra,  p.  71). 

Ireland. — By  sec.  81  (9)  (infra,  p.  272),  “ An  insured  person  in 
Ireland  shall  liot  be  entitled  to  medical  benefit  . . . and  the  pro- 
visions with  respect  to  medical  benefit  shall  not  apply.”  Presumably 
this  means  that  a person,  wherever  he  may  be  insured,  is  not 
entitled  to  medical  benefit  when  he  is  in  Ireland.  Rates  of  contri- 
bution  are  lower  in  Ireland  in  consequence. 

Sanatorium  Benefit. — This  consists  of  treatment  in  sanatoria 
or  other  institutions  or  otherwise  for  insured  persons  suffering 
from  tuberculosis  or  such  other  diseases  as  the  Local  Government 
Board  with  the  approval  of  the  Treasury  may  appoint.  The  benefit 
wiU  be  administered,  as  in  the  case  of  medical  benefit,  by  Insurance 
Committees  (sec.  14  (1),  infra,  p.  92).  For  this  purpose  Insurance 
Committees  are  to  make  arrangements,  to  the  satisfaction  of  the 
Insurance  Commissioners,  with  a view  to  providing  treatment  for 
insured  persons  suffering  from  tuberculosis  or  from  any  other 
disease  which  may  be  appointed  : 

(1)  in  sanatoria  or  other  institutions,  with  persons  or  local 

authorities  having'  the  management  of  sanatoria  or  other 
institutions  approved  by  the  Local  Government  Board  ; 

(2)  otherwise  than  in  sanatoria  or  other  institutions,  with  persons 

and  local  authorities  other  than  poor  law  authorities 
undertaking  such  treatment  in  a manner  approved  by  the 
Local  Government  Board  (sec.  16  (1)  (a)  and  {h),  infra, 
p.  105). 

The  words  in  (2)  explain  the  meaning  of  the  words  “ or  other- 
wise ” in  the  subsection  now  under  consideration. 

Sanatoria  or  other  institutions. — Sanatorium  is  defined  in  Murray’s 
Dictionary  as  “An  establishment  for  the  reception  and  medical 
treatment  of  invalids ; in  recent  use  chiefly  either  of  convalescent 
patients  or  of  consumptives  undergoing  the  open-air  treatment.” 
As  regards  the  words  “ other  institutions,”  it  is  submitted  that  they 
must  be  institutions  that  provide  treatment  ejusdem  generis  as  that 
provided  in  sanatoria.  Treatment  in  sanatoria  involves  the  removal 
of  the  patient  from  his  home  and  immediate  surroundings,  and 
treatment  in  some  building  specially  devoted  to  the  reception  and 
cure  of  persons  suffering  from  disease,  and  includes  a sojourn  in 
such  buildings  during  the  period  of  convalescence.  There  does  not 
appear  to  be  in  the  Act  any  direct  method  of  compelling  an  insured 
person  to  undergo  this  form  of  sanatorium  benefit.  It  would  seem 
that,  if  compulsion  can  be  applied  at  all,  it  must  be  applied  either 
by  the  rules  of  approved  societies  (which  might  stipulate,  subject  to 
penalty  for  disobedience,  that  their  members  should  submit  to  the 
Insurance  Committees’  directions  in  the  matter),  or  by  rules  of 
Insurance  Committees  to  a similar  effect,  which  would  bind  not 
only  members  of  approved  societies,  but  also  deposit  contributors. 
The  power  to  make  such  rules  exists,  it  is  submitted,  under  sec.  14 

(2)  (infra,  p.  92)  in  the  case  of  apx>roved  societies,  and  in  tlie  next 
succeeding  subsection  of  sec.  14,iu  the  case  of  Insurance  Committees 
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The  Insurance  Committees  have  power  to  defray  tlie  expenses 
of  conveyance  of  an  insured  person  to  or  from  a sanatorium  (sec.  16 
(4),  infra,  p.  106). 

Treatment  otherwise. — It  is  submitted  that  this  form  of  sanatorium 
benefit  is  only  intended  to  differ  from  the  above  form  of  treatment 
in  that  the  removal  of  the  patient  to  a sanatorium  from  his  home  is 
not  involved.  The  treatment  will  be  similar,  but  the  place  in 
which  the  patient  will  undergo  it  will  be  his  own  home. 

Generally. — An  insured  person  is  not  entitled  to  sanatorium 
benefit  as  of  right  unless  the  Insurance  Committee  has  recom- 
mended him  for  such  benefit  (sec.  16  (3),  infra).  There  is  conse- 
quently no  provision  post-dating  the  time  when  this  benefit  will 
first  be  given. 

For  provisions  relating  to  payment  of  sickness  and  disablement 
benefit  while  an  insured  person  is  an  inmate  of  a sanatorium,  vide 
sec.  12,  infra,  p.  85. 

The  benefit  is  not  suspended  until  arrears  amount  to  more  than 
twenty-six  weekly  contributions  a year  on  an  average  (sec.  10 
{!),  infra,  p.  71). 

Sickness  Benefit. — This  is  to  be  given  for  twenty-six  weeks 
whilst  the  insured  person  is  rendered  incapable  of  work  by  some 
specific  disease  or  by  bodily  or  mental  disablement  of  which  notice 
has  been  given.  Presumably  this  notice  will  have  to  be  given  to  the 
appropriate  approved  society  or  to  the  Insurance  Committee,  as  the 
case  may  be.  This  benefit  commences  to  be  given  from  the  fourth 
day  after  the  insured  person  has  been  rendered  incapable  of  work.  It 
should  be  observed  that,  although  the  giving  of  notice  is  a condition 
precedent  to  the  receipt  of  sickness  benefit  and  no  benefit  can  be 
liaid  until  such  notice  is  given,  the  subsection  is  so  worded  that, 
on  such  notice  being  given,  benefit  becomes  payable  from  the  fourth 
day  after  the  insured  person  has  been  rendered  incapable  of  work, 
even  though  that  day  may  be  anterior  to  the  date  of  the  notice.  In 
other  words,  it  is  possible  for  the  payments  of  the  benefit  to  be 
dated  back  to  some  time  before  the  date  on  which  the  insured  person 
gave  the  notice.  For  the  waiting  period  for  this  benefit,  vide  siibsec. 
(8)  {h),  p.  56. 

Incapable  of  work. — This  expression  would  appear  to  mean  in- 
capable of  doing  any  work  at  all ; and,  consequently,  a person  who, 
though  somewhat  incapacitated,  is  still  capable  of  doing  light  work 
will  not  receive  the  benefit.  Contrast  “ capable  of  work,”  sec.  86  (3) 
{infra,  p.  291),  and  cf.  Ball  v.  Hunt  <&  Sons,  Ltd.,  [1912]  A.  C.  496, 
at  p.  500,  where  Lord  Macnaghten  points  out  that  “ incapacity  for 
work  ” is  not  the  same  thing  as  “ incapacity  to  work.” 

Administration  of  sickness  benefit. — This  benefit  will  be  adminis- 
tered in  the  case  of  insui’ed  persons  who  are  members  of  approved 
societies  by  their  societies,  and  in  the  case  of  insured  persons  who 
are  deposit  contributors,  by  the  appropriate  Insurance  Committees 
(vide  sec.  14,  infra,  p.  92). 

Sickness  benefit  where  paid. — For  the  geographical  limits  within 
which  sickness  benefit  is  to  be  paid,  vide  snbsec.  (4),  infra. 

Period  during  which  Sickness  Benefit  is  to  be  paid. — In  the  normal 
case  sickness  benefit  is  to  be  paid  for  twenty-six  weeks.  But  this 
subsection  should  be  read  in  connection  with  subsec.  (5),  the  effect 
of  which  is  to  cut  down  the  twenty-six  weeks  by  the  number  of 
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weeks  diirinp:  wliicli  an  insiu’ed  person  lias  been  in  receipt  of 
sickness  benefit  if  he  again  becomes  entitled  to  such  benefit,  whether 
owing  to  fresh  disease  or  disablement  or  to  a recurrence  of  the  old 
disease  or  disablement,  unless  a period  of  twelve  months  has  elapsed 
since  his  recovery  from  his  former  disease  or  disablement  and  he 
has  paid  at  least  fifty  weekly  contributions.  This  will  in  some 
cases  make  the  insured  person  eligible  for  disablement  benefit 
earlier  than  he  otherwise  would  have  been.  It  is  submitted  that 
the  provision  as  to  sickness  benefit  commencing  on  the  fourth 
day  after  the  insured  person  has  been  rendered  incapable  of  work 
no  longer  holds  good  in  such  a case. 

Example : A receives  sickness  benefit  from  J anuary  1,  1914,  to 
April  1,  1914  (say,  thirteen  weeks),  when  he  recovers  ; on  J anuary  1, 
1915,  he  again  receives  sickness  benefit ; this  latter  benefit  will  only 
be  paid  for  thirteen  weeks,  and  by  April  1,  1915,  if  still  sick,  A will 
only  be  entitled  to  receive  disablement  benefit  (vide  also  examples 
in  note  on  subsec.  (5),  infra). 

Suspension  of  sickness  benefit. — The  right  to  this  benefit  ceases 
at  the  age  of  seventy  (subsec.  (3)),  and  is  suspended  if  a contributor 
is  in  arrears  of  more  than  thirteen  weekly  contributions  a year  on 
an  average  (sec.  10  (1),  infra,  p.  71). 

Disablement  Benefit. — This  is  to  be  given  after  an  insured 
person  has  been  in  receipt  of  sickness  benefit  for  twenty-six  weeks, 
provided  that,  and  for  so  long  as,  the  conditions  which  entitle 
such  person  to  sickness  benefit  continue. 

Administration  of  disablement  benefit. — As  in  the  case  of 
sickness  benefit,  disablement  benefit  is  to  be  administered  by 
approved  societies  in  respect  to  insured  persons  who  are  members 
of  approved  societies,  and  by  Insurance  Committees  in  respect  to 
insured  persons  who  are  deposit  contributors. 

Time  at<  which  disablement  benefit  commences.  — Vide  note  on 
sickness  benefit  (supra),  and  subsec.  (5),  infra. 

Disablement  benefit  where  paid. — For  the  geographical  limits 
within  which  disablement  benefit  is  to  be  paid,  vide  subsec.  (4), 
infra. 

Disablement  benefit  when  paid. — No  insured  person  is  entitled  to 
disablement  benefit  unless  and  until  104  weeks  have  elapsed  since 
his  entry  of  insurance,  and  at  least  104  weekly  contributions  have 
been  paid  by  or  in  respect  of  him. 

Suspension  of  disablement  benefit. — The  right  to  disablement 
benefit  ceases  at  the  age  of  seventy  (sub-sec.  (3)),  and  is  .susjDended 
if  a contributor  is  in  arrears  of  more  than  thirteen  weekly  con- 
tributions a year  on  an  average  (sec.  10  (1),  infra,  p.  71). 

Maternity  Benefit. — This  consists  in  the  sum  of  thirty 
shillings  payable  in  the  case  of  the  confinement  of  the  wife  or, 
where  the  child  is  a posthumous  child,  of  the  widow  of  an  insured 
person,  or  of  any  other  woman  who  is  herself  an  insured  person. 

The  principal  difficulty  raised  with  regard  to  this  benefit  is 
the  difiiculty  of  ascertaining  when  this  benefit  is  payable. 
This  difficulty  is  caused  by  the  use  of  the  word  “ confinement.”  This 
word  is  not  a term  of  art  amongst  the  members  of  the  medical  pro- 
fession— indeed,  Stormouth’s  Manual  of  Scientific  Terms  and  Quain’s 
Medical  Dictionary  do  not  even  mention  the  word — it  is  really  a 
polite  euphemism  whicli  has  passed  into  current  usage  to  admit 
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Sect.  8.  of  discreet  aUnsion  to  the  process  of  birth  and  the  consequential 

seclusion  imposed  on  the  woman.  When  a woman  is  delivered  of  a 

Maternity  child  at  the  natural  term,  no  difficulty  arises.  The  difficulty  is  to 
Benefit,  determine  what  point,  if  any,  is  to  be  fixed  upon,  during*  the 
pregnancy  of  a woman,  and  before  the  natural  term  is  reached,  at 
which  the  expulsion  of  the  contents  of  her  womb  is  to  be  deemed  to 
be  a confinement.  That  expulsion  is  known  to  the  medical  pro- 
fession by  three  different  terms  corresponding  with  three  different 
periods  during  which  the  expulsion  may  take  place.  “ Abortion,'' 
which  means  the  expulsion  of  the  ovum  before  the  placenta  is 
formed,  i.e.  during  the  first  three  months  of  pregnancy ; “ Mis- 
carriage," which  means  expulsion  of  the  foetus  between  the  fourth 
and  the  seventh  month ; “ Premature  Labour,"  when  the  expulsion 
takes  place  after  the  seventh  month,  and  before  the  natural  term 
is  reached.  Some  practitioners  refer  to  expulsion  during  any  of 
the  above  periods  as  “ confinement.”  The  choice  seems  to  lie 
between  a meaning  of  the  word  which  would  cover  the  birth  of  a 
viable  child  — i.e.  normally  the  birth  of  a child  during  the  last  two 
months  of  pregnancy,  and  a meaning  which  would  cover  any 
expulsion  during  pregnancy.  If  the  first  meaning  is  adopted,  a 
suitable  definition  might  be  “ the  process  of  birth  of  a viable 
child,”  in  which  the  word  “ viable  ” would  be  used  as  going  to  the 
development  of  the  child  and  not  to  whether  it  had,  or  had  not,  a 
separate  existence,  for  it  is  submitted  with  confidence  that  the  in- 
tention of  the  Act  cannot  be  to  differentiate  between  still-birth 
and  the  birth  of  a living  child. 

In  support  of  this  definition  it  may  be  argued  that  the  words 
“ child  ” and  “ delivery  ” which  are  hardly  appKcable  to  the  foetus 
before  it  is  viable,  are  used  in  this  Act  in  connection  with  the  benefit 
now  under  discussion  {vide  sec.  8 (6),  infra,  and  sec.  18  (1),  infra, 
p.  100).  The  name,  too,  of  the  benefit,  “ maternity  ” would  seem  to 
suggest  that  a woman,  to  be  entitled  to  it,  must  be  in  a state  of 
maternity — a state  which  is  only  consonant  with  the  fact  of  having 
given  birth  to  a viable  child. 

Against  this  it  may  be  said  that  where  the  word  “ child  ” is 
used  in  the  Act,  it  is  nearly  always  used  as  part  of  a convenient 
expression  which  does  not  mean  more  than  confinement  resulting 
from  intercourse  with  a deceased  husband,  and  that  the  word 
“ delivery  ” is  a purely  neutral  word.  Further,  it  may  be  said 
that  the  word  “maternity”  is  as  applicable  to  a process  as  to 
a state,  and  that  the  process  in  question  is  spread  over  the 
whole  period  of  preg’nancy.  Lastly,  it  may  well  be  said  that  ma- 
ternity benefit  is  perhaps  even  more  necessary  when  expulsion 
takes  place  at  the  earlier  stages  of  pregnancy  than  if  it  takes  place 
at  the  later  stages,  and  that  the  ultimate  loss  of  health,  due  to 
insufficient  treatment,  is  greater  in  the  case  of  abortion  or  mis- 
carriage than  in  the  case  of  premature  or  timeous  labour. 

The  title  to  the  Act  describes  it  as  “ an  Act  to  provide  for 
Insurance  against  Loss  of  Health  and  for  the  Prevention  and  Cure 
of  Sickness,”  and  these  words  may  be  cited  in  aid  of  a wide  con- 
struction. 

On  the  whole,  however,  it  is  submitted  that,  having  regal’d  to 
the  usual  popular  meaning*  of  the  word  “ confinement,”  the  definition 
above  suggested  is  correct.  The  point  is  not  an  easy  one,  and  this 
conclusion  is  suggested  Avith  diffidence. 
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It  slionld  be  noticed  that  in  tlie  model  rules  for  approved  societies  Sect.  8. 

issued  by  the  Insurance  Commissioners  the  definition  adopted  is  

“ labour  resulting*  in  the  issue  of  a living*  child,  or  labour  after  Maternity 
twenty-eig*ht  weeks  pregnancy  resulting  in  the  issue  of  a child  Benefit. 
whether  dead  or  alive.”  This  definition  closely  approximates  to 
that  above  suggested.  It  is  submitted,  however,  that  viability  is 
more  easily  determined  than  length  of  pregnancy. 

Maternity  benefit  is  payable  to  a woman  who  is  an  insured  person 
whether  her  confinement  is  the  result  of  legitimate  or  illegitimate 
intercourse  ; but  in  the  latter  case  she  will  not  be  entitled  to  sickness 
benefit  duidng  foui*  weeks  after  her  confinement,  unless  she  is 
suffering  from  disease  or  disablement  not  connected  directly  or 
indirectly  with  her  confinement  {vide  subsec.  (6),  infra). 

[Note. — It  is  submitted  that  maternity  benefit  could  not  be 
given  in  a case  of  criminal  abortion.  It  would  be  against 
public  policy  to  do  so,  cf.  Amicable  Society  v.  Bolland  and 
another,  2 Dow.  & Cl.  1,  and  Hatch  v.  Mutual  Life,  21  Am. 

541.] 

Administration  of  maternity  benefit,  vide  sec.  18,  infra,  p.  110. 

Payment  of  sickness  and  maternity  benefit  simultaneously. — Vide 
subsec.  (6)  {infra,  p.  61). 

Geographical  area  within  which  maternity  benefit  is  to  be  paid. — 

Maternity  benefit  is  payable — 

1.  Where  the  husband  is  the  person  entitled  to  the  benefit,  to  any 

such  husband, 

{a)  While  he  is  resident  in  the  United  Kingdom. 

(/>)  While  he  is  temporarily  resident  in  the  Isle  of  Man  or  the 
Channel  Islands. 

(c)  While  resident  anywhere  outside  the  United  Kingdom,  if 
his  wife  is  resident  at  the  time  of  her  confinement  in  the 
United  Kingdom. 

2.  Where  the  woman  is  the  person  entitled  to  the  benefit,  only  to 

such  women  as  are,  at  the  time  of  their  confinement,  resi- 
dent in  the  United  Kingdom  or  temporarily  resident  in  the 
Channel  Isles  or  the  Isle  of  Man  {vide  subsec.  4,  infra,  p.  59). 

3.  In  the  case  of  seamen,  marines,  and  soldiers  maternity  benefit 

is  payable  notwithstanding  the  fact  that  both  husband  and 
wife  are  resident  outside  the  United  Kingdom  at  the  date 
of  the  confinement,  (vide  sec.  46  (2)  (iii.)  and  (3)  (/)  ). 

[Note. — For  the  circumstances  in  which  the  husband  or  the  wife 
are  respectively  entitled  to  maternity  benefit,  vide  Note  on 
persons  entitled  to  maternity  benefit  {infra).] 

Time  at  which  right  to  maternity  benefit  commences. — Maternity 
benefit  is  not  payable  until  twenty-six,  or,  in  the  case  of  a voluntary 
contributor,  fifty-two  weeks  have  elapsed  since  entry  into  insurance 
and  until  at  ^least  twenty-six,  or,  in  the  case  of  a voluntary  con- 
tributor, fifty-two  contributions  have  been  paid  by,  or  in  respect  of, 
the  person  claiming  to  be  entitled  (subsec.  8 {d)).  The  right  to 
maternity  benefit  is  not  suspended  until  arrears  amount  to  more 
than  twenty-six  weekly  contributions  a year,  on  an  average 
(sec.  10  (1)). 

Arrears. — In  calculating  arrears  of  contribution  due  in  respect 
of  a woman  who  is  herself  an  insured  person  no  account  is  taken 
of  any  arrears  accruing  during  two  weeks  before  and  four  weeks 
after  confinement,  vide  sec.  10  (4)  Qy)  {infra,  p.  72), 
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Sect.  8.  Persons  entitled  to  Maternity  Benefit. — The  benefit  is 
treated  as  a benefit  for  the  woman  in  the  case  of — 

(а)  Insured  unmarried  women ; 

(б)  Insured  widows  whose  husbands  were  not  insured  persons  ; 

(c)  Insured  married  women  whose  husbands  are  not  insured 

persons. 

In  any  other  case  the  benefit  is  to  be  treated  as  a benefit  for  a 
woman’s  husband  {vide  sec.  18,  ivfra^  p.  110). 

By  sec.  19  {infra^  p.  112),  a husband  to  whom  maternity  benefit 
has  been  given  or  paid  who  neglects  or  refuses  to  make  adequate 
provision  for  the  maintenance  and  care  of  his  wife  during  her  con- 
finement and  four  weeks  after  her  delivery  is  liable,  on  summary 
conviction,  to  one  month’s  imprisonment. 

Additional  Benefits. — By  sec.  37  {infra,  p.  139),  additional 
benefits  will  be  payable  either  by  an  approved  society  or  by  a branch 
of  an  approved  society,  which,  after  valuation,  shows  a surplus.  A 
scheme  is  to  be  prepared  for  the  distribution  of  such  part  of  that 
surplus  as  may  be  distributed  under  this  Act  in  benefits  mentioned 
in  Part  II.  of  the  Fourth  Schedule.  Additional  benefits  may  also 
be  payable  in  a case  arising  under  sec.  9 (2). 

(2)  Subject  to  the  provisions  of  this  Part  of  this  Act, 
the  rates  of  sickness  benefit  and  disablement  benefit  to 
which  insured  persons  are  entitled  shall  be  the  rates 
specified  in  Part  I.  of  the  Fourth  Schedule  to  this  Act. 

Rates  of  Sickness  and  Disablement  Benefit. — These  are  set 
out  in  Part  I.  of  the  Fourth  Schedule,  Table  A (Ordinary  Benefits), 
of  which  is  printed  here  for  convenience. 


FOURTH  SCHEDULK 

Benefits  under  Part  I.  op  this  Act  relating  to  Health 

Insurance. 

Part  I. 

Bales  of  Benefits. 

Table  A. — Ordinary  Rates. 

Sickness  benefit : for  men,  the  sum  of  10s.  a week  throughout 
the  whole  period  of  twenty-six  weeks  ; for  women,  the  sum  of 
7s.  Qd.  a week  throughout  the  whole  period  of  twenty-six  weeks. 

Disablement  benefit : the  sum  of  5s.  a week  for  men  and  women 
alike. 


Unmarried  minors. — Vide  sec.  9 (1)  {Infra,  p.  64). 

Reduced  rates  for  persons  over  fifty. — Vide  sec.  9 (3),  infra. 

Other  cases  of  reduced  rates  of  sickness  and  disablement  benefit. — 
Vide  sec.  6 (2),  sec.  9 (2)  and  (4),  sec.  10  (Arrears),  sec.  11,  and 
sec.  44  (2)  (h)  (ii.)  (pp.  48,  64,  67,  71,  79,  and  159  respectively). 
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(3)  In  the  case  of  insured  persons  who  have  attained 
the  age  of  seventy,  the  right  to  sickness  benefit  and  dis- 
ablement benefit  shall  cease. 

Seirible,  the  rig'lit  to  medical,  sanatorium,  and  maternity  benefits 
will  continue  throughout  the  life  of  the  insured  person.  Additional 
benefits  may  also  be  such  as  to  continue  throughout  life. 

(4)  No  insured  person  shall  be  entitled  to  any  benefit 
during  any  period  when  he  is  resident  either  tempo- 
rarily or  permanently  outside  the  United  Kingdom  ; 

Provided  that,  if  a person  is  temporarily  resident  in  the 
Isle  of  Man  or  the  Channel  Islands,  he  shall  not,  whilst 
so  resident,  be  disentitled  to  benefits  other  than  medical 
benefit,  and  that,  if  with  the  consent  of  the  society  or 
committee  by  which  the  benefit  is  administered  a person 
is  temporarily  resident  outside  the  United  Kingdom  else- 
where than  in  the  Isle  of  Man  or  the  Channel  Islands, 
the  society  or  committee  may  allow  him,  whilst  so  resi- 
dent, to  continue  to  receive  sickness  or  disablement  bene- 
fit, and  that  a person  resident  out  of  the  United  Kingdom 
shall  not  be  disentitled  to  maternity  benefit  in  respect  of 
the  confinement  of  his  wife,  if  his  wife  at  the  time  of  her 
confinement  is  resident  in  the  United  Kingdom. 

Effect  of  the  Subsection. — The  general  rule  is  that  no  insured 
person  is  entitled  to  any  benefit  when  he  is  either  temporarily  or 
permanently  resident  outside  the  United  Kingdom  (this  expression 
means  Great  Britain  and  Ireland,  but  does  not  include  the  Channel 
Islands  or  the  Isle  of  Man).  To  this  general  rule  there  are  four 
exceptions : — , 

(1)  A person  temporarily  resident  in  the  Isle  of  Man  or  the 

Channel  Islands,  is  not,  whilst  so  resident,  disentitled  to 
benefits  other  than  medical  benefit,  i.e.  he  can  receive 
sickness,  disablement,  sanatorium,  and  maternity  benefit. 

(2)  A person  temporarily  resident  with  the  consent  of  the  society 

or  committee  by  which  the  benefit  is  administered,  outside 
the  United  Kingdom,  elsewhere  than  in  the  Isle  of  Man 
or  the  Channel  Islands,  may,  whilst  so  resident  be  allowed 
by  the  society  to  continue  to  receive  sickness  or  disablement 
benefit.  It  should  be  noticed  that  the  consent  of  the  society 
or  committee  goes  to  the  residence  of  the  person  and  not  to 
the  question  whether  he  is  to  receive  benefits  or  not.  It  is 
submitted  that  once  a society  or  committee  has  consented 
to  such  temporary  residence  the  word  “ may  ” is  to  be 
construed  as  “ must.”  Any  other  construction  would 
involve  two  discretions  in  the  society  or  committee,  which 
can  hardly  have  been  the  intention  of  the  section. 
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The  use  of  the  word  “ continue  ” implies  that  the  person  so 
resident  cannot  commence  to  receive  either  sickness  or  disablement 
benefit  for  the  first  time.  He  must  have  been  in  receipt  of  one  or 
the  other  at  the  time  when  he  became  so  resident  for  it  to  be  intra 
vires  the  society  or  committee  to  consent  to  continue  paying. 

Further,  it  is  submitted,  in  a case  where  a person  becomes 
resident  as  aforesaid  while  in  receipt  of  sickness  benefit  and  remains 
so  resident  after  sickness  benefit  has,  owing  to  lapse  of  time,  ceased 
to  be  payable,  it  will  be  ultra  vires  the  society  or  committee  to  give 
him  disablement  benefit,  since  in  such  a case  he  will  not  be  con- 
tinuing to  receive  such  benefit.  In  support  of  this  construction 
the  use  of  the  words  “ continue  to  receive  ” may  be  contrasted  with 
the  use  of  the  word  “ disentitled  ” in  the  same  subsection.  The 
fact  that  there  is  no  machinery  under  the  Act  for  checking  claims 
outside  the  United  Kingdom  affords  a reason  for  the  above  suggested 
construction. 

(3)  A person  resident  outside  the  United  Kingdom  is  not  dis- 

entitled to  maternity  benefit  in  respect  of  the  confinement 
of  his  wife,  if  his  wife  at  the  time  of  her  confinement  is 
resident  in  the  United  Kingdom.  Such  a person  may 
be  : — 

(1)  The  insured  husband  of  an  insured  married  woman. 

(2)  The  insured  husband  of  a married  woman  who  is  not 

insured. 

(4)  Seamen,  marines,  and  soldiers  are  entitled  to  maternity 

benefit  notwithstanding  the  fact  that  both  husband  and 
wife  are  resident  outside  the  United  Kingdom  at  the  date 
of  the  confinement  (vide  sec.  46  (2)  (iii.)  and  (3)  (/)). 

Kesident. — Residence  is  a question  of  fact  {vide  Note,  supra, 

p.  18). 

(5)  Where  an  insured  person,  having  been  in  receipt 
of  sickness  benefit,  recovers  from  the  disease  or  disable- 
ment in  respect  of  which  he  receives  such  benefit,  any 
subsequent  disease  or  disablement,  or  a recurrence  of  the 
same  disease  or  disablement,  shall  be  deemed  to  be  a 
continuation  of  the  previous  disease  or  disablement, 
unless  in  the  meanwhile  a period  of  at  least  twelve 
months  has  elapsed,  and  at  least  fifty  weekly  contributions 
have  been  paid  by  or  in  respect  of  him. 

Effect  of  Subsection. — This  subsection  is  of  importance  in 
determining  when  payments  for  sickness  benefit  end  and  payments 
for  disablement  benefit  begin.  Its  effect  is  most  clearly  shown  by 
two  concrete  examples. 

Example  1. — A receives  sickness  benefit  from  April  1,  1913,  to 
Sept.  24,  1913  (25  weeks),  when  he  recovers.  On  Sept.  13, 
1914,  he  again  becomes  incapable  of  work,  whether  owing  to  a 
fresh  disease  or  disablement,  or  a recurrence  of  the  same  disease 
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or  disablement.  On  that  date  he  will  be  entitled  to  one  week’s 
sickness  benefit,  and  on  Sept.  20  to  disablement  benefit  only. 

Example  2. — A receives  sickness  benefit  from  Jan.  1,  1914,  to 
June  24,  1914  (25  weeks),  when  he  recovers.  On  Dec.  1,  1915,  he 
ag’ain  becomes  incapable  of  work,  whether  owing*  to  a fresh  disease 
or  disablement,  or  a recurrence  of  the  same  disease  or  disablement. 
Between  June  24,  1914,  and  Dec.  1,  1915,  he  has  only  paid  49 
weekly  contributions.  On  Dec.  1 he  will  be  entitled  to  one  week’s 
sickness  benefit,  and  on  Dec.  8 to  disablement  benefit. 

[Note. — (1)  In  the  above  examples,  in  order  to  avoid  confusion,  no 
account  is  taken  of  the  effect  of  arrears  {vide  sec.  10,  infra), 
or  of  the  effect  of  subsec.  (8),  infra. 

(2)  It  is  submitted,  and  assumed  in  the  above  examples,  that 
the  waiting*  period  of  foiu*  days  before  receipt  of  sickness 
benefit  will  not  apply  where  the  disease  or  disablement  is 
deemed  to  be  a continuation  of  the  previous  disease  or  disable- 
ment.] 

Period  of  twelve  months. — The  subsection  is  g*overned  by  the 
words,  “ Where  an  insured  person,  having  been  in  receipt  of  sick- 
ness benefit,  recovers.”  It  is  submitted  (and  assumed  in  the  fore- 
going examples)  that  the  period  is  to  run  from  the  date  of  recovery. 

(6)  Where  a woman  confined  of  a child  is  herself  an 
insured  person,  and  is  a married  woman,  or,  if  the  child 
is  a posthumous  child,  a widow,  she  shall  be  entitled  to 
sickness  benefit  or  disablement  benefit  (as  the  case  may 
be)  in  respect  of  her  confinement  in  addition  to  the 
maternity  benefit  to  which  she  or  her  husband  may  be 
entitled,  but,  save  as  aforesaid,  a woman  shall  not  be 
entitled  to  sickness  benefit  or  disablement  benefit  for  a 
period  of  four  weeks  after  her  confinement  unless  suffering 
from  disease  or  disablement  not  connected  directly  or 
indirectly  with  her  confinement. 

Medical  benefit  shall  not  include  any  right  to  medical 
treatment  or  attendance  in  respect  of  a confinement. 

Effect  of  the  Subsection. — But  for  the  provisions  of  this 
subsection,  any  woman  who  was  herself  an  insured  person,  would 
have  been  entitled  to  sickness  Or  disablement  benefit  and  medical 
benefit  as  well  as  maternity  benefit  during  four  weeks  after  her 
confinement.  The  effect  of  this  subsection  is  to  take  away  any 
such  woman’s  right  to  medical  treatment  or  attendance  in  respect 
of  her  confinement,  and  to  confine  the  privilege  of  receiving  sick- 
ness or  disablement  benefit  and  maternity  benefit  simultaneously  to 
married  women  and  widows  (in  respect  of  a posthumous  child),  who 
are  themselves  insured  persons. 

The  subsection,  however,  expressly  preserves  the  right  of  any 
insured  woman  to  receive  sickness  or  disablement  benefit  and 
medical  treatment  where  the  disease  or  disablement  in  respect  of 
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Sect.  8.  which  she  claims  those  benefits  is  unconnected  with  her  confine- 

ment,  even  though  such  claim  arises  within  four  weeks  of  her  con- 

Effect  op  finement. 

THE  Sub-  Vide  sec.  18  as  to  payment  of  fees  of  a medical  practitioner 
SECTION,  summoned  in  pursuance  of  rules  under  the  Midwives  Act,  1902. 

(7)  Where  a pension  or  superannuation  allowance  is 
payable  by  an  approved  society  in  whole  or  in  part  as  an 
additional  benefit  under  this  Part  of  this  Act,  or  out  of 
any  fund  to  which  contributions  have  been  made  in 
accordance  with  paragraph  (10)  of  Part.  II.  of  the 
Fourth  Schedule  to  this  Act,  it  may  be  made  a con- 
dition of  the  grant  of  the  pension  or  allowance  that 
a member  of  the  society  shall,  whilst  in  receipt  of  such 
pension  or  allowance,  be  excluded  in  whole  or  in  part 
from  his  right  to  sickness  benefit  and  disablement 
benefit,  or  to  either  of  such  benefits. 

Goniineuceiiieiit  of  this  Act. — The  Act  came  into  operation 
on  July  15,  1912.  Vide  sec.  115,  infra,  p.  341. 

(8)  Notwithstanding  anything  in  this  Part  of  this  Act, 
no  insured  person  shall  be  entitled — 

{a)  to  medical  benefit  during  the  first  six  months  after 
the  commencement  of  this  Act ; 

(h)  to  sickness  benefit,  unless  and  until  twenty-six 
weeks  have  elapsed  since  his  entry  into  insurance, 
and  at  least  twenty-six  weekly  contributions 
have  been  paid  by  or  in  respect  of  him  ; 

(c)  to  disablement  benefit,  unless  and  until  one  hundred 

and  four  weeks  have  elapsed  since  his  entry  into 
insurance,  and  at  least  one  hundred  and  four 
weekly  contributions  have  been  paid  by  or  in 
respect  of  him ; 

(d)  to  maternity  benefit,  unless  and  until  twenty-six, 

or  in  the  case  of  a voluntary  contributor  fifty- 
two  weeks  have  elapsed  since  his  entry  into 
insurance,  and  at  least  twenty-six,  or  in  the 
case  of  a voluntary  contributor  fifty-two,  weekly 
contributions  have  been  paid  by  or  in  respect 
of  him. 

Entry  into  Insurance. — Vide  Note,  sujmi,  p.  47. 
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(9)  As  soon  as  the  sums  credited  to  approved  societies 
as  reserve  values  in  respect  of  persons  who  enter  into 
insurance  within  one  year  after  the  commencement  of 
this  Act  have  been  written  off  in  manner  provided  by 
this  Part  of  this  Act,  the  benefits  payable  to  insured 
persons  under  this  Part  of  this  Act  shall  be  extended 
in  such  manner  as  Parliament  may  determine. 

t 

Reserve  Values. — Vtde  sec.  55,  in/ra,  p.  213. 

NOTE  ON  SECTION  8 GENERALLY. 

Substitution  of  Benefits,  vide  sec.  13,  infra,  p.  90,  for  powers 
of  an  approved  society  to  substitute  any  of  the  additional  benefits 
for  sickness  and  disablement  benefit. 

Payment  of  Benefits  while  Employed  Contributor  is  still 

Receiving  Wages. — Provided  that  the  rate  of  the  sickness  or  dis- 
ablement benefit  does  not  exceed  two-thirds  of  the  contributor’s  usual 
rate  of  wages  or  other  remuneration  {vide  sec.  9 (2),  infra,  p.  64),  there 
is  no  provision  in  the  Act  which  prevents  an  employed  contributor 
from  receiving  full  sickness  or  disablement  benefit  in  addition  to  his 
wages,  if,  either  by  his  contract  of  service  or  by  the  kindness  of  his 
employer,  he  remains  in  receipt  of  wages  while  rendered  incapable 
of  work  by  sickness  or  disablement. 

ITnemployment  Benefit  and  Sickness  or  Disablement 

Benefit. — No  person  can  be  in  receipt  of  unemployment  benefit  at 
the  same  time  as  he  is  in  receipt  of  sickness  or  disablement  benefit. 
There  is  express  provision  in  sec.  87  (4)  {infra,  p.  294),  precluding  a 
workman  within  the  meaning  of  Part.  II.  of  this  Act  from  receiv- 
ing unemployment  benefit  while  he  is  in  receipt  of  sickness  or  dis- 
ablement benefit  or  allowance  under  Part  I.  of  the  Act ; but  that 
provision  would  hardly  seem  to  be  necessary.  To  be  entitled  to  the 
former  benefit  he  must  be  “ capable  of  work  ” (sec.  86  (3),  infra, 
p.  291),  whereas  to  be  entitled  to  either  of  the  latter  benefits  he 
must  be  “ incapable  of  work.”  In  other  words,  a person  entitled 
to  sickness  or  disablement  benefit  could  not  satisfy  the  statutory 
conditions  for  the  receipt  of  unemployment  benefit. 

Benefits  Inalienable. — Vide  sec.  Ill,  infra,  p.  336. 

Repyment  of  Benefits. — Vide  sec.  71,  infra,  p.  249,  for 
provisions  for  the  recovery  of  benefits  improperly  paid. 

Payment  of  Benefits  to  Persons  Ceasing  to  be  Insured. — 
By  sec.  1 (1)  the  persons  entitled  to  benefits  under  this  Part  of 
this  Act  are  insured  persons  and,  semhle,  insured  persons  only. 
It  would  seem,  therefore,  that  a person  who  ceases  to  be  an  insured 
person,  e.g.  an  employed  contributor  who  ceases  to  be  employed,  or 
a voluntary  contributor  whose  total  income  from  aU  sources  exceeds 
£160  a year  before  he  has  been  five  years  in  insurance,  will  not  be 
entitled  to  benefits,  notwithstanding  the  fact  that  some  time  may 
have  to  elapse  before  he  is  suspended  from  benefits  by  the  operation 
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of  arrears  under  sec,  10.  Such  a person  wiU  not,  it  is  submitted, 
be  entitled  to  draw  benefits  on  a decreasing  scale  until  his  arrears 
amount  to  so  much  that  he  is  suspended  from  benefits  altogether. 

9. — (1)  In  the  case  of  insured  persons  who  are  under 
the  age  of  twenty-one  years  and  unmarried,  sickness 
benefit  and  disablement  benefit  shall  be  at  the  reduced 


Reduced 
rates  of 
benefit  in 
certain  cases. 


rates  specified  in  Table  B.  in  Part  I.  of  the  Fourth 
Schedule  to  this  Act : 

Provided  that,  where  any  such  person  being  a member 
of  an  approved  society  proves  that  one  or  more  members 
of  his  family  are  wholly  or  mainly  dependent  upon  him, 
the  society  shall  dispense  with  such  reduction. 


Insured  Persons. — Includes  voluntary  and  employed  con- 
tributors. 

Sickness  Benefit. — Vide  sec,  8 (1)  (c),  and  Note,  suj>ra,  p.  54. 
Disablement  Benefit.  — vide  sec.  8 (1)  {d\  and  Note,  supra,  p.  55. 

Reduced  Rate.— Table  B of  Part  I.  of  the  Fourth  Schedule  is 
here  set  out  for  convenience. 


Table  B. — Reduced  Rates  in  the  case  of  Unmarried  Minors. 

Sickness  Benefit — for  males,  the  sum  of  6s.  a week  during  the 

first  tliirteen  weeks  and  the  sum  of  5s.  a 
week  during  the  second  thirteen  weeks, 
for  females,  the  sum  of  5s.  a week  for  the  first 
thirteen  weeks  and  the  sum  of  4s.  a week  for 
the  second  thirteen  weeks. 

Disablement  Benefit — for  females,  the  sum  of  4s.  a week. 

Members  of  his  Family. — There  is  no  definition  of  these 
words  in  the  Act.  In  sec.  13  of  the  Workmen’s  Compensation 
Act,  1906,  however,  the  words  “ member  of  a family  ” are  defined 
as  “wife  or  husband,  father,  mother,  grandfather,  grandmother, 
step-father,  step-mother,  son,  daughter,  grandson,  granddaughter, 
step-son,  step-daughter,  brother,  sister,  half-brother,  half-sister.”  It 
is  submitted  that  the  words  “ members  of  his  family  ” have  the 
same  meaning,  in  so  far  as  that  meaning  is  applicable  to  a person 
under  the  age  of  twenty- one. 

Wholly  or  mainly  Dependent. — Vide  Note,  supra,  p.  29. 

(2)  Where,  in  the  case  of  any  insured  persons,  the  rate 
of  sickness  benefit  or  disablement  benefit  (as  the  case  may 
be)  exceeds  two-thirds  of  the  usual  rate  of  wages  or  other 
remuneration  earned  by  such  persons,  the  rate  of  such 
benefit  may  be  reduced  to  such  an  extent  as  the  society 
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or  committee  administering  the  benefit,  with  the  consent  Sect.  9. 
of  the  Insurance  Commissioners,  determines ; but,  where 
such  reduction  is  made,  provision  shall  be  made  by  the 
society  or  committee,  with  the  like  consent  for  the  grant 
of  one  or  more  additional  benefits  of  a value  equivalent  to 
such  reduction. 

Object  of  Subsection. — The  object  of  this  subsection  is  to 
prevent  persons  from  receiving,  in  the  form  of  sickness  or  disable- 
ment benefit,  so  large  a sum  as,  in  relation  to  their  usual  rate  of 
wages  or  remuneration,  would  create  an  inducement  to  remain 
longer  than  necessary  on  the  fund.  The  society  or  committee 
have  a discretion  as  to  putting  into  operation  the  provisions  of 
this  subsection.  It  is  submitted  that  the  subsection  goes  to 
quantum  of  benefit  only,  and  does  not  affect  the  right  of  an  employed 
contributor  to  receive  sickness  or  disablement  benefit  if,  while 
incapable  of  work,  he  is  still  paid  wages. 

Usual  rate  of  Wages,  &c. — Semble,  the  usual  amount  of 
wages  or  other  remuneration  of  any  given  person  are  the  wages  or 
other  remuneration  which  he  has  habitually  received,  and  are  not 
to  be  gauged  entirely  by  the  amount  which  he  is  receiving  at  the 
moment  at  which  he  becomes  entitled  to  benefit.  The  use  of  the 
expression  “ rate  of  wages  ” should  be  observed.  Quasre  whether, 
inasmuch  as  sickness  benefit  is  calculated  at  a weekly  rate,  so  wages 
should  be  similarly  calculated ; in  other  words,  whether  a man,  whose 
rate  of  wages  is  say  3s.  a day,  and  who  is  only  employed  two  or  three 
days  a week,  would  be  entitled  to  say,  that  his  usual  rate  of  wages,  for 
the  purpose  of  this  section,  is  18s.  a week,  and  not  6s.  or  9s.  a 
week,  as  the  case  may  be  ? It  is  submitted  that  he  would  not  be 
so  entitled  and  that  some  average  of  his  earnings  must  be  taken. 

If  so  presumably  this  average  will  have  to  be  taken  on  the  same 
basis  as  that  used  for  computing  average  weekly  earnings  under 
the  Workmen’s  Compensation  Act,  1906,  as  to  which,  vide  Ferry 
V.  Wright,  [1908]  1 K.  B.  441 ; Anslow  v.  Cannoch  Chase  Colliery 
Go.,  Ltd.,  [1909]  1 K.  B.  352;  White  y.  Wiseman  (1912),  28 
T.  L.  R.  542. 

The  words  “ other  remuneration  ” wiU  include  such  things  as 
board  and  lodging,  free  clothes  or  uniform,  free  light  and  firing, 
etc.  The  value  of  these  privileges  will  have  to  be  estimated  in 
money,  semhle,  on  the  basis  of  their  actual  worth  to  the  insured 
person,  cf.  Dothie  v.  MacAndrew,  [1908]  1 K.  B.  803  ; and  Bosenqvist 
V.  Bowring  & Co.,  Ltd.,  [1908]  2 K.  B.  108.  Reference  may  also  be 
made  to  Skailes  v.  Blue  Anchor  Line,  Ltd.,  [1911]  1 K.  B.  360. 

Grant  of  one  or  more  Additional  Benefits. — it  is  submitted 
that  the  grant  of  an  additional  benefit  under  this  subsection  can 
only  be  to  the  person  or  persons  whose  benefits  have  suffered 
reduction  under  its  provisions,  and  cannot  be  made  to  the  members 
of  the  society  in  question  at  large.  The  drafting  of  this  Act  is  by 
no  means  clear  on  the  point,  but  the  obvious  justice  of  the  above 
construction  is,  it  is  submitted,  sufiicient  to  make  it  the  right  one. 

Additional  benefits,  vide  sec.  8 (1)  (/),  and  Part  II.  of  the  Fourth 
Schedule  to  the  Act,  p.  52,  supra,  and  p.  351,  infra. 

N.I. 
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Sect.  9.  Valuic  cqaivaknt. — Tlie  Insurance  Commissioners  have  issued  a 

L circular  (A.  S.  50  Table  H),  as  a pfuide  to  Societies  as  to  what 

Grant  of  additional  benefits  are  of  value  equivalent  to  certain  reductions. 
ONE  OR  MORE  Other  proposals  may  be  submitted  but  must  be  accompanied  by 
Additional  actuarial  evidence  of  their  soundness.  The  proposals  in  the 
Benefits,  circular  are  as  follows  : — 

Reduction  of  benefit.  Equivalent  Additional  benefit. 


2s.  6cZ.  per  week. 


Repayment  of  contributions  to 
the  extent  of  a \d.  a week. 


Is.  6d.  per  week  (men)  1 
Is.  per  week  (women)  ) 

I 

Is.  per  week, 

[or  if  a greater  reduction  be 
made,  the  sum  of  lid.  per 
member  named  in  the  next 
column  may  be  increased 
accordingly.] 


Payment  of  sickness  benefit  at 
the  rate  so  reduced  from  the 
first  day  of  sickness  instead 
of  from  the  fourth  day. 

Provision  for  medical  treat- 
ment and  attendance  for 
any  persons  dependent  on 
the  labour  of  members  of 
the  class,  or  for  the  payment 
of  the  cost,  or  part  thereof, 
of  dental  treatment  for  anv 
.such  member,  to  such  extent 
as  will  absorb  a total  sum 
of  not  more  than  lid.  per 
annum  for  the  average  of 
the  number  of  members  in 
the  class  at  the  beginning 
of  the  year  and  at  the  end 
of  the  year  respectively. 


(3)  The  rate  of  sickness  benefit  shall  be  reduced  in 
accordance  with  Table  C.  in  Part  I.  of  the  Fourth  Sche- 
dule to  this  Act  in  the  case  of  any  insured  person  who 
becomes  an  employed  contributor  within  one  year  after 
the  commencement  of  this  Act,  and  is  at  the  date  of  so 
becoming  an  employed  contributor  of  the  age  of  fifty 
years  or  upwards  and  the  number  of  weekly  contributions 
paid  by  or  in  respect  of  him  is  at  the  date  of  any  claim 
by  him  for  such  benefit,  less  than  five  hundred. 


Effect  of  Subsection. — The  reduced  rate  of  sickness  benefits 
set  out  in  Table  C in  Part  I.  of  the  Fourth  Schedule  is  applic- 
able to  any  employed  contributor  who  fulfils  the  three  following 
conditions ; — 

(1)  That  he  became  an  employed  contributor  within  one  year 
after  the  commencement  of  this  Act, 

(2)  That  he  was,  at  the  date  of  becoming*  an  employed  contributor, 
of  the  age  of  fifty  or  upwards, 
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(3)  That  he  has  not,  at  the  date  of  any  claim  by  him,  paid  at  Sect.  9. 
least  500  weekly  contributions.  

It  will  therefore  be  over  nine  years  and  seven  months  (which  Effect  op 
is  the  minimum  time  it  will  take  to  pay  500  contributions)  Subsection. 
before  an  insured  person,  who  became  an  employed  contributor 
before  J uly  15,  1913  (^.e.  within  one  year  after  the  commencement 
of  this  Act,  vide  sec.  115,  infra,  p.  341), land  who  was 'over  fifty 
years  old  when  he  became  an  employed  contributor,  can  get  full 
benefits  under  the  Act.  The  reduced  scale  is  printed  here  for  con- 
venience of  reference. 

Table  C. — Reduced  Rates  for  Persons  over  Fifty  in  certain  cases. 

Where  the  insured  person  is  over  50  and  under  60  at  the  time  of 
becoming  an  employed  contributor — 

For  men,  the  sum  of  7s.  a week  throughout  the  whole  period  of 
twenty-six  weeks. 

For  women,  the  sum  of  6s.  a week  throughout  the  whole  period 
of  twenty- six  weeks. 

Where  the  insured  person  is  over  60  at  the  time  of  becoming  an 
employed  contributor — 

For  both  men  and  women,  the  sum  of  6s.  a week  for  the  first 
thirteen  weeks,  and  5s.  a week  during  the  second  thirteen 
weeks. 

(4)  In  the  case  of  every  person  who,  not  having  been 
previously  insured  under  this  Part  of  this  Act,  becomes 
an  employed  contributor  subsequently  to  the  expiration 
of  one  year  from  the  commencement  of  this  Act,  and  is, 
at  the  time  of  so  becoming  an  employed  contributor,  of 
the  age  of  seventeen  or  upwards,  the  rate  of  sickness 
benefit  to  which  he  is  entitled  shall  (unless  he  proves 
that  his  time  since  he  attained  the  age  of  seventeen 
has  been  spent  in  a school  or  college,  in  indentured 
apprenticeship  or  otherwise  under  instruction  without 
wages,  or  otherwise  in  the  completion  of  his  education, 
or  unless  he  undertakes  himself  to  pay  the  difference 
between  the  voluntary  rate  and  the  employed  rate,  or 
pays  to  the  Insurance  Commissioners,  to  be  credited  to 
the  society,  such  capital  sum  as  will  be  sufficient  to  secure 
him  benefits  at  the  full  rate)  be  such  reduced  rate  as 
may  be  fixed  in  accordance  with  tables  to  be  prepared 
by  the  Insurance  Commissioners,  but  not  in  any  case 
less  than  five  shillings  a week  : 

Provided  that,  if  at  any  time  subsequently  such  person 
would  become  entitled  to  sickness  benefit  at  a higher  rate 
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Sect.  9.  if  he  were  treated  as  having  become  an  employed  con- 
tributor  as  from  the  time  when  he  attained  the  age  of 
seventeen,  or  as  from  the  expiration  of  one  year  after  the 
commencement  of  this  Act,  whichever  date  may  be  the 
later,  and  as  being  in  arrear  for  all  contributions  which, 
had  he  become  an  employed  contributor  at  that  date, 
would  have  been  payable  in  respect  of  him  between  that 
date  and  the  date  when  he  actually  became  an  employed 
contributor,  he  shall,  if  he  so  elects,  be  entitled  to  be  so 
treated. 

Effect  of  Subsection. — The  effect  of  this  subsection  is  to 
reduce  the  rate  of  sickness  benefit  for  any  person  of  the  ag'e  of 
seventeen  or  upwards,  who,  not  having  been  previously  insured, 
becomes  an  employed  contributor  more  than  a year  after  July  15, 
1912  (the  date  of  the  commencement  of  this  Act  {vide  sec.  115, 
infra)),  except 

(1)  Where  that  person  proves  that,  since  he  attained  the  age 
of  sixteen,  his  time  has  been  spent  in  education,  or  in  indentured 
apprenticeship,  or 

(2)  Where  he  undertakes  to  pay  the  difference  between  the 
voluntary  and  the  employed  rate,  or  pays  to  the  Insurance  Com- 
missioners such  capital  sum  as  will  be  sufficient  to  secure  him 
benefits  at  the  full  rates. 

The  reduced  rates  are  to  be  fixed  by  the  Insurance  Commissioners. 

“ Of  the  age  of  seventeen  or  upwards."” — Vide  sec.  79,  infra,  p.  257, 
“ A person  shall  be  deemed  according  to  the  law  in  England,  Wales, 
and  Ireland,  as  weU  as  according  to  the  law  in  Scotland,  not  to 
have  attained  the  age  of  seventeen  until  the  commencement  of  the 
seventeenth  anniversary  of  the  day  of  his  birth,  and  similarly 
with  respect  to  other  ages.” 

Table. — A table  showing  the  rates  of  sickness  benefit  and  reserve 
values  applicable  to  men  becoming  employed  contributors  at  the 
age  of  seventeen  or  upwards  after  July  15,  1913,  has  been  prepared 
by  the  Insurance  Commissioners  and  will  be  found  infra,  p.  378. 

Proviso. — The  proviso  to  this  subsection  is  inserted  in  order  to 
give  employed  contributors,  who  would  otherufise  receive  reduced 
benefits  in  accordance  with  the  subsection,  the  opportunity  of  avail- 
ing themselves,  if  it  would  prove  to  their  advantage  to  do  so,  of  the 
provisions  whereby  arrears  are  calculated  by  averaging  the  number 
of  weekly  contributions  in  arrear  over  the  number  of  years  that  have 
elapsed  from  the  date  of  entry  into  insurance.  These  provisions,  as 
is  pointed  out  {infra,  p.  76),  have  the  effect  of  enabling  an  insiu’ed 
person  who  has  got  into  arrears  to  ascend  the  scale  of  benefits  pro- 
portionately to  the  length  of  time  dui-ing  which  he  pays  his  con- 
tributions regularly.  The  proviso  will  also  in  certain  cases  have 
the  result  of  enabling  an  employed  contributor  to  improve  his 
position  by  taking  effective  advantage  of  the  provisions  of  sec.  10  (5), 
infra,  with  regard  to  payment  of  arrears.  Examples  are  given  in 
order  to  make  the  matter  clear.  It  should  be  noted  that,  in  order 
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not  to  introduce  another  factor  and  so  cause  confusion,  the  averag’e 
number  of  arrears  is  calculated  in  the  following*  examples  without 
reference  to  the  methods  prescribed  in  the  Averag’e  Arrears  Regu- 
lations. These  regulations  are  printed  on  p.  379,  infra. 

First  example. — A enters  into  insurance  for  the  first  time  as 
an  employed  contributor  on  August  1 2,  1913  {i.e.  4 weeks  subse- 
quently to  the  expiration  of  one  year  from  the  commencement  of 
this  Act).  A’s  age  at  the  date  of  such  entry  into  insurance  is  25 
years  and  3 weeks.  The  reduced  rate  of  sickness  benefit  fixed  for 
persons  over'  25  is  6s.  6d.  a week,  while  for  persons  of  under 
25  it  is  7s.  a week.  Between  August  12,  1913,  and  Feb.  12, 
1915,  A has  paid  his  contributions  with  absolute  regularity.  On 
Feb.  12,  1915,  he  becomes  entitled  to  sickness  benefit.  He  is 
then  entitled,  if  he  so  elects,  to  be  treated  as  having  become  an 
employed  contributor  on  July  15,  1913,  viz.  at  a date  when  he  was 
under  the  age  of  25,  and  as  being  in  arrear  for  all  contributions 
which  would  have  been  payable,  had  he  in  fact  become  an  employed 
contributor  on  July  15,  1913.  Those  arrears  will  only  amount  to  4 
weekly  contributions,  viz.  the  contributions  A did  not  pay  between 
July  15,  1913,  and  August  12,  1913.  On  Feb.  12,  1915,  A may 
elect  to  be  treated  as  having*  been  an  employed  contributor  for  14 
years,  and  to  have  entered  into  insurance  before  he  was  25.  His 
arrears,  calculated  on  an  average  since  July  15,  1913,  amount  to 
less  than  4 weekly  contributions  a year.  The  Table  in  the  Fifth 
Schedule  to  the  Act  {infra,  p.  76)  shows  that  the  fact  that  A is 
less  than  4 weekly  contributions  in  arrear  entails  no  reduction  of 
benefit.  Hence  A,  if  he  so  elects,  is  entitled  on  Feb.  12, 1915,  to 
the  rate  of  benefit  applicable  to  persons  of  under  25,  viz.  7s.  a 
week,  instead  of  to  the  reduced  rate  of  6s.  6d.  applicable  to  persons 
over  25. 

Second  example. — B enters  into  insurance  for  the  first  time  as 
an  employed  contributor  on  July  15,  1916  {i.e.  156  weeks  subse- 
quently to  the  expiration  of  one  year  from  the  commencement  of 
this  Act) . ( Note. — For  this  example,  for  the  purpose  of  clearness  and 
convenience,  a year  is  taken  to  include  exactly  52  weeks.)  B’s  age  at 
the  date  of  his  entry  into  insurance  is  24.  The  maximum  reduced 
rate  of  sickness  benefit  fixed  for  him  is  7s.  a week.  Had  B’s  age  been 
21,  the  maximum  rate  would  have  been  8s.  a week.  Between 
July  15,  1916,  and  July  15,  1936,  B fails  to  pay  43  contributions. 
On  July  16,  1936,  he  becomes  entitled  to  sickness  benefit.  At 
that  date  B is  entitled  to  say  that  his  arrears  amount  to  156  + 43 
= 199  contributions,  i.e.  156  in  respect  of  the  period  from  July  15, 
1913,  to  July  15,  1915,  and  43  in  respect  of  the  subsequent  period, 
and  to  be  treated  as  having  first  entered  into  insurance  on  J uly  15, 
1913.  His  arrears  calculated  on  a yearly  average  since  July  15, 
1913,  will  amount  to  199  -4-  23  ( 23  years  having  elapsed  between 
July  15,  1913,  and  July  15,  1936)  = 81^  contributions.  This  does 
not  amount  to  9 contriWtions  a year  on  average,  and  B will  there- 
fore be  entitled  to  the  rate  of  benefit  appropriate  to  an  insm*ed 
person  who  was  21  years  of  age  at  the  date  of  entry  into  insurance, 
and  whose  arrears  amount  to  8 contributions  a year  on  average, 
which  reference  to  the  Table  in  the  Fifth  Schedule  shows  is  5s.  6(7. 
a week.  But  if  B does  not  avail  himself  of  the  proviso  his  arrears 
wiU  only  amount  to  a fraction  over  2 contributions  a year  on 
average,  which  entails  no  reduction  of  benefit.  He  wiU,  therefore. 
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Sect.  9.  entitled  to  7s.  a week  sickness  benefit  anyhow,  and  it  will,  in  this 
case,  not  be  to  his  advantage  to  avail  himself  of  the  proviso. 

Effect  op  . Third  example. — C enters  into  insurance  for  the  first  time  as  an 

SuBSECTion.  employed  contributor  on  Aug.  19,  1913  {i.e.  5 weeks  after  the  ex- 
piration of  one  year  from  the  commencement  of  this  Act).  His 
age  at  the  date  of  entry  into  insurance  is  22  and  2 weeks.  The 
maximum  reduced  rate  of  benefit  fixed  for  him  is  7s.  6(i.  a week. 
Had  his  ag’e  been  under  22  the  maximum  reduced  rate  would  have  been 
8s.  a week.  Between  Aug.  19, 1913,  and  April  13, 1915  (viz.  86  weeks) 
C fails  to  pay  8 contributions.  On  April  14,  1915,  he  becomes 
entitled  to  sickness  benefit.  On  that  date  C is 'entitled  to  be  treated 
as  if  he  had  entered  into  insurance  for  the  first  time  on  July  15, 
1913,  (i.e.  on  the  scale  of  benefit  applicable  to  persons  under  the  age 
of  22),  and  as  if  he  was  in  arrears  from  that  date  (i.e.  in  arrears  of 
5 + 8 = 13  contributions).  His  arrears  wiU,  therefore,  calculated 
on  a yearly  average  from  July  15,  1913,  to  April  13,  1915,  amount 
to  13  -T- 12  (91  weeks  having  elapsed  between  July  15,  1913,  and 
April  13,  1915)  = 7f.  This  does  not  amount  to  8 contributions 
a year  on  average,  and  C will,  therefore  be  entitled  to  the  rate 
of  benefit  appropriate  to  arrears  amounting  to  7 contributions 
a year  on  average  which,  the  Table  shows,  is  6s.  But,  if  C had  not 
elected  to  be  treated  under  the  proviso,  he  would  have  been  in 
arrears  to  the  amount  of  a fraction  over  4 and  his  reduced  rate 
of  7s.  6d.  would  only  have  been  reduced  to  7s.  Primd  facie,  in 
this  case  C would  not  elect  to  be  dealt  with  under  the  proviso. 
But  C can  go  further  and,  if  he  chooses,  can  exercise  his  rights 
under  sec.  10  (5)  and  pay  off  any  arrears  that  have  accrued  during 
the  calendar  year  current  at  the  date  of  payment  and  the  previous 
calendar  year.  Assuming  that  out  of  the  8 contributions  for  which 
he  is  in  arrear  during  the  period  from  Aug.  19,  1913,  to  April  13, 
1915,  7 were  payable  in  respect  of  the  calendar  years  1914  and  1915, 
C can  pay  off  these  arrears,  which  will  cost  him  76?.  x 7 = 4s.  \d.,  or, 
if  C is  a member  of  a society  which  under  sec.  10  (6),  infra,  p.  73, 
excuses  such  part  of  arrears  as  would  have  been  met  by  the  employer’s 
contribution,  7 X 4 = 2s.  4c?.  C will  then  be  in  arrears  to  the 
extent  of  6 contributions  only,  which  averaged  over  12  years  will 
amount  to  something  less  than  4 contributions  a year.  The  Table 
will  show  that  C will  then  be  entitled  to  the  whole  of  the  benefit 
at  the  rate  applicable  to  a person  who  entered  into  insurance  under 
the  age  of  22,  viz.  8s.  a week,  which  is,  ex  hypothesi,  more  than  he 
could  ever  obtain,  even  if  he  had  no  arrears,  so  long  as  his  maximum 
rate  of  benefit  remained  at  7s.  6d. 

But  it  must  be  recollected  that,  if  he  becomes  entitled  to  sickness 
benefit  within  a month  of  paying  oft'  such  arrears,  he  will  not 
become  entitled  to  the  advantage  he  has  gained  by  so  doing,  until 
one  month  has  expired  from  the  date  when  he  paid  off  the  arrears. 
Supposing,  therefore,  that  C wishes  to  pay  off  his  arrears  on 
Aj)ril  14,  it  will  be  May  14  before  he  is  entitled  to  the  higher  rate 
of  sickness  benefit. 

Fourth  example. — D was  16  years'  of  age  on  July  1,  1915.  He 
enters  into  insurance  for  the  first  time  as  an  employed  contributor 
on  Sept.  29th,  1918.  The  maximum  reduced  rate  of  sickness 
benefit  fixed  for  him  is  8s.  6c?.  a week.  During  the  next  43  years 
he  only  fails  to  pay  his  contributions  on  12  occasions.  On 
July  1,  1961,  he  can  elect  to  be  treated  as  having  been  46  years 
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in  insurance  and  as  being*  181  contributions  in  arrears  (viz.  *169  Sect.  9. 

from  July  1,  1915,  to  Sept.  29,  1918,  and  12  from  the  latter  

date  to  July  1,  1961).  His  arrears  will  consequently  amount  to.  Effect  of 
less  than  4 contributions  a year  on  averag*e,  and  he  will  be  entitled  Subsection, 
to  fuE  sickness  benefit  as  if  he  had  entered  into  insurance  at  the 
ag*e  of  16,  viz.  10s.  a week  instead  of  8s.  Qd.  a week. 

[Note. — In  point  of  fact  D will  be  entitled  to  10s.  a week  a few'  . 
days  earlier  than  J uly  1 , 1961 ; but  the  precise  date  is  a matter 
of  difiicult  calculation.] 

10. — (1)  Where  an  insured  person  being  a member  Sect.  10. 
of  an  approved  society  is  in  arrear  to  an  amount  greater 
than  thirteen  weekly  contributions  a year  on  the  average  rates  of 
since  his  entry  into  insurance,  his  right  to  benefits  under  ^®pere^Ln 
this  Part  of  this  Act  other 'than  medical  benefit,  sana- tributions  are 
torium  benefit,  and  maternity  benefit  shall  be  suspended, 
and,  where  he  is  in  arrears  to  an  amount  greater  than 
twenty-six  weekly  contributions  a year  on  the  average 
since  his  entry  into  insurance,  his  right  to  medical  benefit, 
sanatorium  benefit,  and  maternity  benefit  shall  be  sus- 
pended, and  at  the  expiration  of  the  calendar  year  next 
after  the  date  when  he  becomes  suspended  from  all 
benefits  any  sums  credited  to  the  society  in  respect  of 
him,  calculated  in  the  prescribed  manner,  shall,  if  his 
right  to  benefits  still  continues  to  be  suspended,  be  carried 
to  such  account  and  dealt  with  in  such  manner  as  may 
be  prescribed  for  the  benefit  (except  so  far  as  such  sums 
comprise  sums  in  respect  of  a reserve  value)  of  the 
society  or  any  other  society  to  which  such  person  may 
subsequently  be  transferred : 

Provided  that,  if  at  any  time  after  suspension  from 
any  such  benefits  he  becomes  employed  within  the  mean- 
ing of  this  Part  of  this  Act,  he  shall  be  entitled  to  those 
benefits  at  such  rate,  after  the  lapse  of  such  time  and 
after  the  payment  of  such  number  of  contributions,  as 
would  have  been  applicable  to  his  case  had  he  not  pre- 
viously been  an  insured  person,  but,  if  he  so  elects  at 
any  time,  the  benefits  to  which  he  is  entitled  shall  be 
such  as  he  would  be  entitled  to,  were  the  period  from 
the  time  of  his  original  entry  into  insurance  taken  as  a 
whole. 
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Sect.  10.  (2)  Where  an  employed  contributor  claiming  sickness 

benefit  is  at  the  date  of  such  claim  in  arrears  but  the 

arrears  are  less  than  as  aforesaid,  then  the  rate  of  sick- 
ness benefit  shall  be  reduced  to  a sum  not  less  than  five 
shillings  a week,  or  the  time  when  sickness  benefit  com- 
mences deferred,  proportionately  to  the  amount  of  arrears 
in  accordance  with  the  table  in  the  Fifth  Schedule  to 
this  Act. 

(3)  Where  a voluntary  contributor  is  in  arrears,  he 
shall  be  liable^  to  such  proportionate  reduction  of  benefits 
as  may  be  prescribed. 

(4)  In  calculating  arrears  of  contributions,  no  account 
shall  be  taken  of  any  arrears  accruing — 

(a)  during  any  period  when  the  person  in  question 
has  been,  or  but  for  this  section  or  any  other 
provision  of  this  Act  disentitling  a person  to 
such  benefit,  would  have  been,  in  receipt  of  sick- 
ness benefit  or  disablement  benefit ; or 

(h)  in  the  case  of  a woman  who,  being  an  insured 
person,  is  herself  entitled  to  maternity  benefit, 
during  two  weeks  before  and  four  weeks  after 
her  delivery,  or  in  the  case  of  maternity  benefit 
payable  in  respect  of  the  posthumous  child  of 
an  insured  person,  during  the  period  subsequent 
to  the  father’s  death ; or 

(c)  in  the  case  of  an  employed  contributor,  during  the 
first  twelve  months  after  the  commencement  of 
this  Act  ; 

but,  save  as  aforesaid,  contributions  shall  be  deemed  to 
be  payable  in  respect  of  every  week  from  the  date  of 
entry  into  insurance. 

(5)  Where  an  insured  person  has  paid  any  arrears  of 
contributions  payable  by  or  in  respect  of  him  which 
accrued  during  the  calendar  year  current  at  the  date  of 
payment  and  the  previous  calendar  year,  he  shall  be 
treated  for  the  purposes  of  this  section  as  if  the  arrears  so 
paid  had  never  become  due : 

Provided  that,  if  such  person  is  at  the  date  of  payment 
or  subsequently  within  one  month  thereafter  becomes 
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incapable  of  work  by  reason  of  disease  or  disablement,  Sect.  10. 
he  shall,  for  the  purposes  of  this  section,  be  deemed  to 
be  still  in  arrear  in  respect  of  the  amount  so  paid  until 
after  the  expiration  of  one  month  from  the  date  of  such 
payment. 

(6)  Any  approved  society  may,  if  it  thinks  fit,  excuse 
any  part  of  the  arrears  which  may  have  accrued  due  by 
or  in  respect  of  any  member  who  is  an  employed 
contributor  during  any  period  of  unemployment  not 
exceeding  such  part  as  would  have  been  payable  by  the 
employer  had  the  member  continued  in  his  last  employ- 
ment, and  in  such  case  the  amount  of  the  arrears  of 
that  member  shall  be  reduced  accordingly. 

(7)  The  average  amount  of  arrears  for  the  purposes  of 
this  section  shall  be  calculated  in  such  manner  as  the 
Insurance  Commissioners  may  prescribe. 

Object  and  Effect  of  Section. — This  section  deals  entirely 
with  the  case  of  an  insured  person  getting*  into  arrears  with  his 
contributions.  It  will  he  observed  that  an  employed  contributor 
can  only  get  into  arrears,  (a)  if  he  ceases  to  be  employed  and  does 
not  keej)  up  his  contributions,  (6)  if  his  employer  fails  to  pay  the 
necessary  contributions.  The  second  case  is  very  carefully  guarded 
against  by  the  provisions  of  the  Act  {vide  sec.  4,  and  Note,  aupra, 
pp.  26  and  38),  and  is  likely  to  occui*  extremely  rarely.  On  the 
other  hand,  the  first  case  will,  in  all  probability,  occur  extremely 
often. 

Put  briefiy,  the  main  provisions  of  the  section  with  reference  to 
employed  and  voluntary  contributors  are  as  follows : — 

A.  Provisions  apply  to  both  employed  and  voluntary  contributors  ' 

who  are  members  of  an  approved  society  (note,  for  deposit  contributors, 
vide  Note,  infra). 

(1)  Rights  to  sickness,  disablement,  and  additional  benefits  are 
suspended  on  arrears  being  greater  than  thirteen  weekly  contribu- 
tions a year  on  average  since  entry  into  insurance  (subsec.  (1)). 

(2)  Rights  to  medical,  sanatorium,  and  maternity  benefits  are 
suspended  on  arrears  being  greater  than  twenty-six  weekly  con- 
tributions a year  on  average  since  entry  into  insurance  (subsec.  (1)). 

(3)  Where  an  insured  person  has  been  suspended  from  all  benefits, 
at  the  end  of  the  calendar  year  next  after  such  su.spension  the 
sums  credited  to  his  society  in  respect  of  him  are,  provided  his 
right  to  benefits  continues  to  be  suspended,  to  be  carried  to  such 
account  and  dealt  with  as  may  be  prescribed  by  the  Insurance  Com- 
missioners for  the  benefit  (except  so  far  as  sucli  sums  comprise  sums 
in  respect  of  a reserve  value)  of  the  society  or  any  other  society  to 
which  he  may  subsequently  transfer.  The  reserve  value  will  pre- 
sumably be  cancelled  (subsec.  (1)). 
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Sect.  10.  (4)  After  suspension  from  any  sucli  benefits  an  insured  person  is 

entitled,  if  he  becomes  employed  within  the  meaning  of  this  Part 

Object  and  of  this  Act,  to  those  benefits  at  such  rate,  after  the  lapse  of  such 
Effect  op  time,  and  after  the  payment  of  such  contributions,  as  if  he  had  not 
Section,  previously  been  insured.  In  other  words,  he  has  to  start  afresh  on 
the  terms  set  out  in  sec.  9 (4),  supra,  p.  67,  and  sec.  8 (8)  {b)  (c) 
and  (d),  supra,  p.  62. 

But  if  at  any  time  it  would  be  more  profitable  to  him  to  reckon 
in  all  the  time  since  his  original  entry  into  insurance,  he  may,  if 
he  elects,  do  so.  This  will  admit  of  his  taking  advantage  of  the 
j)rocess  of  working  up  the  scale  of  benefits  in  the  manner  more 
particularly  described  later  on  (subsec.  (1)  proviso). 

Example. — A,  after  ten  years  in  insui’ance,  is  140  contributions 
in  arrear,  14  on  a yearly  average,  with  the  result  that  he  is 
suspended  from  sickness  and  disablement  benefit.  He  then  obtains 
regular  employment.  He  will  only  be  entitled  to  reduced  benefits 
under  sec.  9 (4).  At  the  end  of  26  years  (if  he  does  not  add  to  his 
arrears),  his  average  number  of  contributions  in  arrear  will  be  less 
than  4 and  he  can,  if  he  elects,  receive  full  benefits. 

[Note. — As  to  arrears  when  contributions  were  payable  at 
different  rates,  vide  para.  3 (2)  of  the  Regulations  as  to  the 
mode  of  calculating*  average  arrears,  infra,  p.  379.] 

(5)  Arrears  accrued  due  during  the  current  and  previous  calendar 
year  may  be  paid  up  without  interest,  and  as  from  the  date  of  such 
payment  the  insured  person  is  to  be  treated  as  if  such  arrears  had 
never  become  due ; but  if  he,  at  or  within  one  month  subsequently 
to  that  date,  is  rendered  incapable  of  work  by  disease  or  disable- 
ment, he  is  to  be  deemed  in  arrear  in  respect  of  the  sum  so  paid 
until  after  the  expiration  of  a month  from  the  date  of  such 
payment  (subsec.  (5)). 

(6)  Contributions  are  to  be  deemed  payable  in  respect  of  every 
week  from  the  date  of  entry  into  insurance  (subsec.  (4)). 

(7)  Arrears  do  not  run — 

(a)  when  an  insured  person  has  been,  or  but  for  this  section  or 
the  provisions  of  any  other  section  disentitling  a person 
to  such  benefit  would  have  been  in  receipt  of  sickness 
or  disablement  benefit ; 

(h)  in  the  case  of  a woman  who,  being  an  insured  person,  is 
herself  entitled  to  maternity  benefit  during  two  weeks 
before  and  four  weeks  after  her  confinement,  or  in  the 
case  of  maternity  benefit  of  the  posthumous  child  of  an 
insured  person  during  the  period  subsequent  to  the 
father’s  death.  For  the  cases  in  which  women  who 
are  themselves  insured  persons  are  entitled  to  maternity 
benefit,  vide  Note  on  sec.  18  {infra,  p.  110). 

[Note.- — For  special  provisions  as  to  arrears  of  a married  woman 
during  coverture,  vide  sec.  44  (1)  and  (6)  {infra,  p.  158).] 

B.  Provisions  applying  to  employed  contributors  only. 

(1)  Where  an  employed  contributor  claiming*  sickness  benefit  is, 
at  the  date  of  such  claim,  in  arrears  of  less  than  thirteen  weeks  a 
year  on  average  since  entry  into  insurance,  the  rate  of  sickness 
benefit  is  reduced  to  a sum  not  less  than  five  shillings  a week  or 
the  date  of  commencement  of  payment  of  his  sickness  benefit  is 


benefits 


75 


deferred,  iu  accordance  witli  tlie  table  in  the  Fifth  Schedule 
(subsec.  (2)). 

(2)  Arrears  do  not  run  ag'ainst  an  employed  contributor  during' 
the  first  twelve  months  after  tlie  commencement  of  this  Act,  viz. — 
from  the  15th  July,  1912,  to  the  15th  July,  1913. 

(3)  Any  part  of  the  arrears  which  may  have  accrued  due  by,  or 
in  respect  of  any  member  not  exceeding'  such  jjart  as  would  have 
been  payable  by  the  employer  had  the  member  been  in  employment, 
may  be  excused  by  any  approved  society  (subsec.  (6)). 

C.  Provisions  Applying  to  Voluntary  Contributors  only. — Where 
a Voluntary  Contributor  is  in  arrears,  he  is  to  be  liable  to  such 
proportionate  reduction  of  benefits  as  may  be  prescribed  by  the 
Insurance  Commissioners  (subsec.  (3)).  The  tables  prescribed  by 
the  Commissioners  will  be  found,  infra,  p.  380. 

[Note. — Deposit  Contributors  are  included  in  the  expression 
“ employed  contributors,”  but  it  is  submitted  that  none  of 
the  provisions  of  this  section  apj)ly  to  deposit  contributors 
in  view  of  the  nature  of  the  insurance  that  is  provided  for 
them.] 

Insured  Person. — Includes  voluntary  and  employed  con- 
tributors (vide  supra,  p.  3). 

Entry  into  Insurance. — Vide  supra,  p.  47. 

Benefits  other  than,  &c. — This  means,  sickness,  disablement, 
and  additional  benefits. 

I 

Employed  within  the  meaning  of  this  Part  of  this  Act. — 

Vide  supra,  p.  5. 

Suspension. — Vide  sec.  79  (infra,  p.  257).  ‘‘  The  suspension  of  a 
member  of  an  approved  society  from  benefits  under  tliis  Part  of  this 
Act  shall  not  be  deemed  to  deprive  the  member  of  his  membership ; 
‘ Membership  of  an  approved  Society  ’ means  membership  for  the 
purposes  of  this  Part  of  this  Act.” 

Employed  Contributor. — vide  supra,  p.  3. 

Less  than  as  Aforesaid,  i,e.  less  than  thirteen  contributions  in 
a year  on  an  average  since  his  entry  into  insurance. 

Table  in  Fifth  Schedule  . — This  Table  is  printed  here  for 
convenience  of  reference. 


Sect.  10. 


Object  and 
Effect  op 
Section. 


Notes  on 
Subsec.  (1)' 
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Sect.  10. 


Table  in 
Fifth 
Schedule. 


FIFTH  SCHEDULF. 


Reduction  or  Postponement  op  Sickness  Benefit  and 
WHERE  Contributions  are  in  Arrears. 

Table. 

(1)  (2) 


Where  the  arrears  amount  to 


Rates  of  Sickness  Benefit. 


Men. 


"Women. 


4 contributions  a year  on  average 

5 

6 

7 

8 
9 

10 
11 
12 
13 


s.  d. 

9 6 
9 0 
8 6 
8 0 
7 6 


7 

6 


0 

6 


6 0 
5 6 
5 0 


s. 

7 

7 

6 

6 

6 


d, 

3 

0 

9 

6 

3 


6 0 
5 9 


5 

5 

5 


6 

3 

0 


5s.  Od.  commencing  5th  day  after 

commencement 
of  illness. 
6th  ,, 

7th  „ 

8th  „ 

9th  ,, 

10th  „ 

11th  „ 

12th  ,, 

13th  „ 

14th  ,, 


Notes. 

Where  the  insured  person  is,  by  virtue  of  any  of  the  provisions 
of  Part  I.  of  this  Act,  other  than  those  relating*  to  arrears,  entitled 
to  sickness  benefit  at  a rate  lower  than  the  full  rate,  this  Table 
shall  have  effect  as  if  the  entries  in  the  first  column  were  so  shifted 
down  that  the  first  entry  therein  was  set  opposite  the  entry  in  the 
second  column  next  below  the  entry  specifying*  the  rate  of  sickness 
benefit  to  which  the  insured  person  is  entitled. 

When  the  rate  of  sickness  benefit  during*  the  first  thirteen  weeks 
to  which  the  insured  person  is  entitled  is,  by  virtue  of  any  of  the 
provisions  of  this  Act,  other  than  those  relating*  to  arrears,  less 
than  5.S.  a week,  this  Table  shall  have  effect  as  if  such  lower  rate 
were  therein  substituted  for  the  rate  of  5s.  a week. 


This  Table  and  the  provisions  of  sec.  10  (1)  with  regard  to  calcu- 
lating arrears  on  an  average  spread  over  the  number  of  years  since 
entry  into  insurance  will  have  the  effect  of  enabling*  an  insured 
person,  who  has  got  into  arrears,  and  who  then  is  entitled  to  pay 
liis  contributions  regularly,  materially  to  improve  his  position.  He 
will  be  able  to  ascend  the  scale  of  benefit  proportionately  to  tlie 
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leng’tli  of  time  dui-iug-  which  he  pays  regularly  after  having  once  Sect.  10. 

got  into  arrears.  In  other  words,  in  calculating  the  average,  the  

divisor  will  increase  while  the  dividend  remains  constant,  with  a Table  in 
consequent  proportionate  decrease  in  the  quotient.  (For  examples  Fifth 
vide  supra,  pp.  68,  74.)  Schedule. 

“■  Any  provision  other  than  those  relating  to  arrears  entitling  to  sick- 
ness benefit  at  a lower  rate  than  the  fall  rate.”  These  provisions  are 
to  he  found — 

(a)  Under  sec.  6 (2),  supra,  p.  48,  in  the  case  of  a voluntary 
contributor  becoming  an  employed  contributor  and  giving 
notice  of  his  wish  to  be  transferred  to  the  employed  rate. 

(h)  Under  sec.  9 (1),  supra,  p.  64.  In  the  case  of  insured  persons 
under  the  age  of  twenty-one  and  unmarried. 

(c)  Under  sec.  9 (2),  supra,  p.  64.  In  cases  where  the  rate  of 

sickness  benefit  exceeds  two-thirds  of  the  usual  rate  of 
wages  or  other  remuneration  earned  by  the  insured  person. 

(d)  Under  sec.  9 (3),  supra,  j).  66.  In  the  case  of  insured  persons 

who  become  employed  contributors  within  one  year  after 
the  commencement  of  the  Act,  and  are  over  fifty  years  of 
age,  and  have  not  paid  at  least  five  hundred  weekly  con- 
tributions. 

(e)  Under  sec.  9 (4),  supra,  p.  67.  In  the  case  of  persons  over 

the  age  of  sixteen  who,  not  having  been  previously  insured, 
become  employed  contributors  subsequently  to  the  expira- 
tion of  one  year  after  the  commencement  of  this  Act. 

(/)  Under  sec.  11,  infra,  p.  79.  In  a case  where  an  insured  person 
has  recovered  compensation  or  damages  under  the  Work- 
men’s Compensation  Act,  1906,  the  Employers’ Liability  Act, 

1880,  or  at  common  law  in  respect  of  any  injury  or  disease. 

{g)  Under  a scheme  made  under  sec.  13,  infra,  p.  90. 

The  effect  of  the  words  as  to  shifting  the  entries  in  the  first 
column  may  readily  be  understood  if  it  is  assumed  that  the  maximum 
rate  of  sickness  benefit  payable  in  a given  case  is  always  to  be  paid, 
whenever  the  person  receiving  the  benefit  is  less  than  four  weekly 
contributions  a year  on  an  average  in  arrear,  and  that,  for  every 
such  averaged  contribution  in  arrear  in  excess  of  three,  sixpence  is 
to  be  deducted  from  the  amount  payable  in  sickness  benefit  until  a 
sum  of  five  sliillings  is  reached,  when  the  date,  on  which  sickness 
benefit  becomes  payable,  is  postponed  by  one  day  for  every  such 
averaged  contribution  in  arrear.  Similarly,  where  the  maximum 
rate  is  under  five  shillings,  the  date,  on  which  sickness  benefit 
becomes  payable,  is  postponed  by  one  day  for  every  such  averaged 
contribution  in  arrear  in  excess  of  three,  while  the  sum  payable 
remains  at  the  maximum.  The  effect  of  these  provisions  is  to 
increase  very  materially  the  percentage  of  decrease  in  benefit  for 
persons  whose  maximum  sickness  benefit  is  under  ten  shillings  in 
comparison  with  those  who  are  entitled  to  the  full  rate  as  a 
maximum.  Examples  are  given  to  make  the  matter  clear. 

First  example. — The  maximum  sickness  benefit  which  A can  get 
is  7s.  iod.  a week.  He  becomes  entitled  to  sickness  benefit  at  a 
moment  when  he  is  five  contributions  in  arrear  on  a yearly  average. 

Five  contributions  is  two  in  excess  of  three,  therefore,  -applying  the 
method  above  suggested,  A will  get  two  sixpences  less  than  his 
maximum,  viz.  6s.  6c?.  a week. 

Second  example. — The  maximum  sickness  benefit  which  B can 
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Sect  10.  get  is  6.S.  a week.  He  becomes  entitled  to  sickness  benefit  at  a 

moment  when  he  is  eight  contributions  in  arrear  on  a yearly  average. 

Table  in  Eight  contributions  is  five  in  excess  of  three,  therefore,  applying  the 
Fifth  method  above  suggested,  A will  get  two  sixpences  less  than  his  maxi- 
ScHEDULE.  mum  rate  (thereby  bringing  it  down  to  5s.  a week),  beginning  on  the 
7th  day  after  notice  (viz.  three  days  later  than  he  would  have  done 
had  he  only  been  two  contributions  in  arrear  in  excess  of  three). 

Third  example. — The  maximum  sickness  benefit  which  C can 
get  is  4s.  Qd.  a week.  He  becomes  entitled  to  sickness  benefit  at  a 
moment  when  he  is  ten  contributions  in  arrear  on  a yearly  average. 
Ten  contributions  is  seven  in  excess  of  three,  therefore,  applying 
the  method  above  suggested,  C will  get  4s.  Qd.  a week  on  the  11th 
day  after  notice. 

\_Note. — In  the  case  of  women  substitute  threepence  for  sixpence.] 

By  the  National  Health  Insurance  (Yoluntary  Contributors’ 
Arrears)  Regulations,  1912  (infra,  p.  380),  a voluntary  contributors’ 
sickness  benefit  is  to  be  reduced  in  accordance  with  the  tables  in 
the  schedule  to  these  regulations. 

Notes  on  Snbsec.  (4). — Subsec.  (4)  (a)  aj)plies  in  the  case  of 
an  insured  person  who,  and  during  such  period  as  he,  is  rendered 
incapable  of  work  by  some  specific  disease  or  by  bodily  or  mental 
disablement  of  which  notice  has  been  given,  vide  sec.  8 (1),  (c),  (d), 
but  who  is  disentitled  to  benefit  owing  to  some  other  provision  in  this 
Act.  The  other  provisions  which  may  disentitle  him  to  sickness  or 
disablement  benefit  are — 

(1)  Sec.  8 (4),  supra,  p.  59,  which  deals  with  residence  out  of  the 

United  Kingdom. 

(2)  Sec.  8 (6),  supra,  p.  61,  reference  to  which  is  rendered  un- 

necessary by  the  provisions  of  para,  (b)  of  . this  subsection. 

(3)  Sec.  8 (8),  (h),  (c),  supra,  p.  62,  which  deals  with  the  period  of 

time  to  elapse  and  the  number  of  contributions  to  be  paid 
by  contributors  before  sickness  or  disablement  benefit  is 
payable. 

(4)  Sec.  11,  infra,  p.  79,  which. deals  with  insured  persons  who 

obtain  compensation  or  damages  under  the  Workmen’s 
Compensation  Act,  1906,  &c. 

(5)  Sec.  14  (2),  infra,  p.  92,  where  the  Act  gives  power  to  ap- 

proved societies  to  enforce  their  rules  by  suspension  of 
benefits.  But  for  this  provision  the  societies  would  clearly 
have  no  power  to  suspend  benefits,  hence  it  is  a provision 
which,  if  the  power  conferred  by  it  is  made  use  of,  dis- 
entitles a person  to  benefit  under  the  Act.  On  the  other 
hand,  it  might  give  rise  to  the  curious  situation  of  a man, 
punished  by  his  society  ])y  suspension  of  benefit,  gaining 
thereby  an  advantage  in  that  his  arrears  would  not  count 
against  liim.  Sed  qurere. 

(6)  Quaere  whether  sec.  12  (1)  is  a provision  disentitling  an 

insured  person  from  sickness  or  disablement  benefit  ? This 
question  is  discussed,  infra,  p.  85. 

Women  entitled  to  maternity  benefit. — Vide  sec.  18  and  Note 
thereon  (infra.,  p.  110). 

Arrears  during  the  time  that  a person  is  an  inmate  of  an  institution 
for  charitable  or  reformatory  purposes. — Vide  sec.  51  (T),ivfra,  p.  207. 

Date  of  entry  into  insurance.  ( Vide  supra,  p.  47.) 
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Note  on  Sllbsec.  5. — It  lias  been  submitted  {supra,  p.  39)  that  Sect.  10. 

there  is  no  ohlipratiou  on  the  employed  contributor  to  pay  coutribu-  

tious  when  he  is  imemployed,  but  the  provisions  of  this  subsection  Note  on  Sub- 
permit  him  to  pay  up  arrears,  in  order  to  keep  in  benefit  or  to  sec.  5. 
obtain  higher  benefits  than  he  would  otherwise  be  entitled  to.  It 
will  be  observed  that  the  right  given  by  this  section  is  confined  to 
the  payment  of  arrears  which  accrued  due  during  the  calendar 
year  current  at  the  date  of  payment,  and  the  previous  calendar  year. 

It  is  submitted  that  there  is  nothing  to  prevent  an  insured  person 
who  is  in  a position  to  x>ay  up  a portion,  but  not  the  whole  of  his 
arrears,  to  allocate  liis  j)ayment  to  arrears  which  accrued  due  during 
the  iirevious  calendar  year,  in  order  to  preserve  his  right  to  pay  off 
arrears  which  accrued  due  during  the  then  current  calendar  year  at 
some  future  date. 

Proviso. — It  should  be  observed  that  the  month,  during  which  a 
person  who  has  paid  up  arrears  is  deemed  to  be  still  in  arrears,  runs 
from  the  date  of  surrender  of  the  arrears  card  and  not  from  the 
date  when  he  is  rendered  incapable  of  work.  {Vide  regulations, 
infra,  p.  375.)  , 

Note  on  Subsec.  6. — The  words  “ had  the  member  continued  in 
his  last  employment  ” wiU  give  the  member  the  benefit  of  being 
excused  a larger  amount  than  the  normal  employer’s  contribution, 
if  his  last  employment  was  one  in  which,  by  the  Second 
Schedule  {infra,  p.  346),  the  employer  was  bound  to  pay  more  than 
the  normal  employer’s  contribution.  The  right  of  the  societies 
to  excuse  these  arrears  can  only  be  exercised  in  respect  of  employed 
contributors. 

[Note. — Arrears  of  members  of  a society  chargeable  with  a com- 
pulsory levy,  vide  sec.  38  (1)  {d)  {infra,  p.  143).] 

Note  on  sub-sec.  7. — ;-For  the  draft  regulations  made  under 
this  section,  vide  National  Health  Insurance  (Average  Arrears) 

Hegulations,  1912,  infra,  p.  379. 

11. — (1)  Where  an  insured  person  has  received  or  Sect.  11. 
recovered  or  is  entitled  to  receive  or  recover,  whether  

r.  1 , , , Provisions  in 

from  his  employer  or  any  other  person,  any  compensa-  the  case  of 
tion  or  damages  under  the  Workmen’s  Compensation 
Act,  1906,  or  any  scheme  certified  thereunder,  or  under  compensation 
the  Employers’  Liability  Act,  1880,  or  at  common  law, 
in  respect  of  any  injury  or  disease,  the  following  pro- 
visions shall  apply : — 

{a)  No  sickness  benefit  or  disablement  benefit  shall  be 
paid  to  such  person  in  respect  of  that  injury  or 
disease  in  any  case  where  any  weekly  sum  or  the 
weekly  value  of  any  lump  sum  paid  or  payable 
by  way  of  compensation  or  damages  is  equal  to 
or  greater  than  the  benefit  otherwise  payable  to 
such  person,  and,  where  any  such  weekly  sum  or 
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Sect.  11.  the  weekly  value  of  any  such  lump  sum  is  less 

than  the  benefit  in  question,  such  part  only  of 

the  benefit  shall  be  paid  as,  together  with  the 
weekly  sum  or  the  weekly  value  of  the  lump  sum, 
will  be  equal  to  the  benefit : 

(b)  The  weekly  value  of  any  such  lump  sum  as  afore- 

said may  be  determined  by  the  society  or  com- 
mittee by  which  the  sickness  and  disablement 
benefits  payable  to  such  person  are  administered, 
but,  if  the  insured  person  is  aggrieved  by  such 
determination,  the  matter  shall  be  settled  in 
manner  provided  by  this  Part  of  this  Act  for 
settling  disputes  between  insured  persons  and 
societies  or  committees : 

(c)  Where  an  agreement  is  made  as  to  the  amount  of 

such  compensation  as  aforesaid,  and  the  amount  so 
agreed  is  less  than  ten  shillings  a week,  or  as  to  the 
redemption  of  a weekly  payment  by  a lump  sum, 
under  the  Workmen’s  Compensation  Act,  1906, 
the  employer  shall,  within  three  days  thereafter, 
or  such  longer  time  as  may  be  prescribed,  send 
to  the  Insurance  Commissioners,  or  to  the 
society  or  committee  concerned,  notice  in  writing 
of  such  agreement  giving  the  prescribed  par- 
ticulars thereof,  and  proviso  (d)  to  paragraph  (9) 
of  the  Second  Schedule  of  the  Workmen’s  Com- 
pensation Act,  1906  (which  relates  to  the  powers 
of  registrars  of  county  courts  to  refuse  to  record 
memoranda  of  agreements  and  to  refer  the 
matter  to  the  judge)  shall,  in  cases  where  the 
workman  is  an  insured  person,  apply  to  agree- 
ments as  to  the  amount  of  compensation  in  like 
manner  as  to  agreements  as  to  the  redemption  of 
weekly  payments  by  lump  sums. 

(2)  Where  an  insured  person  appears  to  be  entitled  to 
any  such  compensation  or  damages  as  aforesaid  and 
unreasonably  refuses  or  neglects  to  take  proceedings  to 
enforce  his  claim,  it  shall  be  lawful  for  the  society  or 
committee  concerned,  either — 
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(a)  at  its  own  expense,  to  take  in  the  name  and  on  Sect.  11. 
behalf  of  such  person  such  proceedings,  in  which 
case  any  compensation  or  damages  recovered 
shall  be  held  by  the  society  or  committee  as 
trustee  for  the  insured  person ; or 
(h)  to  withhold  payment  of  any  benefit  to  which  apart 
from  this  section  such  person  would  be  entitled. 

In  the  event  of  the  society  or  committee  concerned  taking 
proceedings  as  aforesaid  and  failing  in  the  proceedings, 
it  shall  be  responsible  for  the  costs  of  the  proceedings  as 
if  it  were  claiming  on  its  own  account. 

(3)  Nothing  in  this  section  shall  prevent  the  society 
or  committee  paying  to  an  insured  person  benefit  by  way 
of  advance  pending  the  settlement  of  his  claim  for  com- 
pensation or  damages,  and  any  advance  so  made  shall, 
without  prejudice  to  any  other  method  of  recovery,  be 
recoverable  by  deductions  from  or  suspension  of  any 
benefits  which  may  subsequently  become  payable  to  such 
person. 

Object  of  the  Section. — The  object  of  this  section  is  to  relieve 
the  insurance  fund  of  the  obligation  to  pay  sickness  or  disablement 
benefit  in  regard  to  any  injury  or  disease  in  respect  of  which 
the  insured  person  may  have  received  or  recovered  compensation 
or  damages  under  the  Workmen’s  Compensation  Act,  1906 
(6  Edw.  7,  c.  58),  or  any  scheme  certified  thereunder,  or  under 
the  Employers’  Liabiliiy  Act,  1880  (43  & 44  Yict.  c.  42),  or  at 
common  law,  and  to  give  approved  societies  or  Insurance  Com- 
mittees, as  the  case  may  be,  the  right  to  take  proceedings  in  the 
name  of  any  such  insured  person  to  enforce  any  claim  to  such  com- 
pensation or  damages  when  an  insured  person  unreasonably  refuses 
or  neglects  to  take  proceedings  himself.  Any  compensation  or 
damages  so  recovered  are  to  be  held  by  the  society  or  committee  in 
trust  for  the  insured  person. 

The  relief  to  the  fund  is  absolute  in  cases  where  any  weekly  sum 
or  the  weekly  value  of  any  lump  sum  paid  or  payable  in  respect  of 
any  such  compensation  or  damages  is  equal  to  or  greater  than  the 
benefit  otherwise  payable ; it  is  relative  in  cases  where  any  such 
weekly  sum  or  the  weekly  value  of  any  such  lump  sum  is  less  than 
the  benefit  otherwise  payable,  since  in  these  latter  circumstances  it 
is  confined  to  the  amount  of  such  weekly  sum  or  of  such  weekly  value. 

In  other  words,  the  difference  between  such  weekly  sum  or  such 
weekly  value  and  the  benefit  otherwise  payable  is  aU  that  need  be 
paid  by  way  of  benefit.  In  order  to  prevent  an  employer  from 
settling  a claim  for  compensation  by  agreement  for  an  inadequate 
sum,  provisions  are  inserted  compelling  an  employer  who  settles 
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Sect.  11.  ^ claim  for  compensation  for  less  than  10s.  a week,  or  who  redeems 

a weekly  payment  under  the  W orkmen’s  Compensation  Act,  1906, 

Object  op  hy  making  an  agreement  to  pay  a lump  sum,  to  send  within  three 
THE  Section,  days,  particulars  of  such  agreement  to  the  Insurance  Commissioners 
or  to  the  society  or  Insurance  Committee  concerned.  And,  further, 
in  such  a case,  the  registrar  or  judge  of  a county  court  is  given 
power  to  refuse  to  record  the  memorandum  sent  to  him  for 
registration,  if  he  thinks  that  he  ought  not  to  register  it  hy  reason 
of  the  inadequacy  of  the  sum  or  amount,  or  hy  reason  of  the  agree- 
ment having  been  obtained  hy  fraud  or  undue  influence  or  other 
improper  means. 

Lastly,  the  section  gives  power  to  societies  and  Insurance  Com- 
mittees to  pay  heneflt  to  insured  persons  hy  way  of  advance  pending 
the  settlement  of  any  such  claim  they  may  have  for  compensation 
or  damages. 

“Where  any  Insured  Person  . . . receive  or  recover.” 

— All  the  succeeding*  provisions  of  the  subsection  are  governed  by 
these  words.  Their  precise  meaning  is  therefore  of  some  im- 
poi*tance. 

“ Recover” — This  word  has  a technical  meaning,  viz.  to  re- 
recover by  action  and  by  the  judgment  of  the  Court  (c/.  Hainea  v. 
Welch  (1868),  L.  R.  4 C.  P.  91,  where  the  word  is  said  often  to  be 
used  in  the  larger  sense  of  obtaining  in  any  legal  manner).  It  is 
submitted  that  the  distinction  between  the  words  “ receive  ” and 
“ recover  ” in  this  section  is  that  the  former  means  obtaining  with- 
out process  of  law,  whereas  the  latter  means  obtaining  Jy  process 
of  law. 

Accordingly,  the  words  “ where  any  insured  person  has  received 
or  recovered  ” would  appear  to  mean  “ where  any  insured  person 
has  actually  obtained  in  cash,  whether  by  process  of  law  or  not,” 
and  the  words  “ where  any  insured  person  is  entitled  to  receive  or 
recover  ” would  appear  to  mean  “ where  any  insured  person  has 
either  obtained  an  admission  of  liability  or  a judgment  without  any 
payment  of,cash.” 

It  would  seem  that  where  an  insured  person  has  so  obtained  an 
admission  of  liability  or  a judgment,  he  will  not  be  entitled  to  sick- 
ness or  disablement  benefit,  even  though  he  does  not  in  fact  obtain 
any  cash  from  the  person  who  has  made  the  admission  of  liability  or 
against  whom  he  has  obtained  judgment  (c/.  the  words  used  in 
subsec.  (1)  (a),  “ in  any  case  where  the  weekly  sum  or  the  weekly 
value  of  any  lump  sum  paid  or  jpayahle”). 

“ Sickness  or  Disablement  Benefit.” — Medical,  sanatorium, 
and  maternity  benefit,  and,  semble,  additional  benefits,  would  still  be 
payable. 

“That  Injury  or  Disease.” — It  wiUbe  observed  that  the  benefit 
payable  to  an  insured  person  to  whom  this  section  applies,  is  only 
reduced  or  suspended  in  respect  to  any  claim  for  sickness  or  disable- 
ment benefit  where  that  j)erson  has  been  rendered  incapable  of  work 
by  the  same  injury  or  disease  as  that  for  which  he  has  obtained 
compensation  or  damages.  Thus  an  insured  person  who  is  in  receipt 
of  say  10s.  a week,  under  the  Workmen’s  Compensation  Act,  and 
who  gets  light  employment  (thus  becoming,  perforce,  an  employed 
contributor)  would  still  be  able  to  claim  sickness  or  disablement 
benefit  up  to  the  maximum  in  the  event  of  his  being  rendered 
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imfit  by  any  specific  disease  or  by  bodily  or  mental  disablement 
other  than  that  for  which  he  is  already  being*  compensated. 

A difiicult  case  arises  where  an  insured  person  recovering* 
from  an  injury  or  disease  for  which  he  is  in  receipt  of  compensation, 
contracts  some  other  sj)ecific  disease,  or  becomes  disabled  owing 
to  some  other  in j ury,  which  is  quite  unconnected  with  the  disease 
or  injury  for  which  he  is  being  compensated.  He  will  then  be 
rendered  incapable  of  work  within  the  meaning  of  sec.  8 (1)  (c),  by 
the  fresh  disease  or  disablement  as  well  as  by  the  specific  disease  or 
injury  for  which  he  is  being  compensated.  A concrete  example  will 
show  the  position  clearly : — A on  January  1 commences  to  get  10s.  a 
week  compensation  from  his  employers  in  respect  of  a broken  leg  ; 
on  January  3 he  contracts  scarlet  fever.  Can  A,  on  January  7, 
claim  sickness  benefit  as  well  as  his  compensation  on  the  ground 
that  he  is  rendered  incapable  of  work  by  scarlet  fever,  inasmuch  as 
scarlet  fever  is  not  the  disease  or  injury  in  respect  of  which  he  is 
being  compensated  ? It  is  submitted  that  he  can,  for  he  is  rendered 
incapable  of  work  by  scarlet  fever,  and  it  is  not  ad  rem  that  he  is 
also  rendered  incapable  of  work  by  the  fact  that  he  has  broken  his 
leg. 

Determination  of  the  Weekly  Value  of  a Lump  Sum. — 

It  is  submitted  that  there  is  an  obligation  on  the  society  or  com- 
mittee to  determine  this  value  ; in  other  words,  that  the  word 
“ may  ” means  “ must.”  Disputes  as  to  this  determination  are  to  be 
settled  in  accordance  with  the  provisions  of  this  Part  of  this  Act  for 
settling  disputes  between  insured  persons  and  societies  or  Com- 
mittees, viz.  in  the  case  of  a society,  in  accordance  with  the  rules 
of  the  society,  subject  to  appeal  to  the  Insurance  Commissioners ; 
in  the  case  of  a Committee,  by  the  Insurance  Commissioners  (vide 
sec.  67,  infra,  p.  242). 

Power  of  Registrars  to  refuse  to  record  Memoranda. — 

Proviso  (d)  to  paragraph  (9)  of  the  Second  Schedule  to  the  Work- 
men’s Compensation  Act,  1906,  is  as  follows  : — 

“ When  it  appears  to  the  registrar  of  the  county  court,  on  any 
information  which  he  considers  sufiicient,  that  an  agreement  as  to 
the  redemption  of  a weekly  payment  by  a lump  sum,  or  an  agree- 
ment as  to  the  amount  of  compensation  payable  to  a person  under 
any  legal  disability,  or  to  dependants,  ought  not  to  be  registered  by 
reason  of  the  inadequacy  of  the  sum  or  amount,  or  by  reason  of  the 
agreement  having  been  obtained  by  fraud  or  undue  infiuence,  or 
other  improper  means,  he  may  refuse  to  record  the  memorandum 
of  the  agreement  sent  to  him  for  registration,  and  refer  the  matter 
to  the  judge,  who  shall,  in  accordance  with  the  rules  of  the  Coiu*t, 
make  such  order  (including*  an  order  as  to  any  sum  ah*eady  paid 
under  the  agreement)  as  under  the  circumstances  he  may  think  fit.” 
Effect  of  not  Registering  the  Agreement. — Vide  paragraph 
(10)  of  the  Second  Schedule  to  the  Workmen’s  Compensation  Act, 
1906.  “ An  agreement  as  to  the  redemption  of  a weekly  payment  by  a 
lump  sum  if  not  registered  in  accordance  with  this  Act  shall  not, 
nor  .shaU  the  x>ayment  of  the  sum  payable  under  the  agreement, 
exempt  the  person  by  whom  the  weekly  payment  is  payable  from 
liability  to  continue  to  make  that  weekly  payment,  and  an  agree- 
ment as  to  the  amount  of  compensation  to  be  paid  to  a person 
under  a legal  disability  or  to  dependants,  if  not  so  registered,  shall 
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not,  nor  shall  the  payment  of  the  sum  payable  under  the  agree- 
ment, exempt  the  person  by  whom  the  compensation  is  payable 
from  liability  to  pay  compensation,  unless,  in  either  case,  he  proves 
that  the  failure  to  register  was  not  due  to  any  neglect  or  default 
on  his  part.” 

Lump  Sum  Agreement  not  in  Redemption  of  Weekly 

Payment. — In  Ryan  v.  Hartley,  [1912]  2 K.  B.  150  the  Court  of 
Appeal  held  that  there  was  nothing  in  the  Workmen’s  Compensa- 
tion Act,  1906,  to  prevent  an  adult  workman,  before  entering  a 
claim  for  an  award  and  before  payment  of  any  weekly  sum  has  been 
made  to  him,  from  coming  to  an  arrangement  by  way  of  com- 
promise with  his  employer  to  accept  a lump  sum  in  satisfaction  of 
all  claims  in  respect  of  an  injury  caused  by  an  accident  which  has 
happened  to  him  whilst  in  the  employer’s  service,  and  such  agree- 
ment, if  entered  into,  would  be  valid  although  not  registered  under 
the  Act.  It  was  further  held  that  clause  10  of  the  Second  Schedule 
to  the  Act  had  no  application  to  a case  where  no  weekly  payment 
had  ever  in  fact  been  made. 

It  is  submitted  that  the  effect  of  this  decision  is  to  render 
nugatory  the  provisions  of  subsec.  (1)  (c)  of  this  section  in  the  case 
of  a lump  sum  agreement  made  with  a workman  sui  juris  before  a 
claim  for  an  award  has  been  entered  and  before  payment  of  any 
weekly  sum.  If  such  an  agreement  can  validly  be  made,  and  if 
there  is  no  necessity  to  register  it,  the  sanction  provided  by  the 
latter  part  of  para,  (c)  has  no  force.  The  insured  person  will  be 
held  to  the  agreement  and,  however  much  the  Insurance  Com- 
missioners or  the  Society  may  think  that  the  lump  sum  is 
inadequate,  they  wiU  have  no  means  of  getting  that  sum  increased. 
The  whole  section  appears  to  have  been  drafted  on  the  assumption 
(which  must  now  be  taken  to  have  been  erroneous)  that  compensa- 
tion under  the  Workmen’s  Compensation  Act,  1906,  could  only 
take  the  form  of  weekly  payments  or  of  a lump  sum  in  redemj)tion 
of  such  payments.  It  is  questionable  whether,  in  the  case  of  an 
agreement  such  as  is  now  under  discussion,  para,  (c)  has  an}’" 
application  at  all,  and  whether  the  employer  who  makes  such  an 
agreement  is  under  the  necessity  of  giving  any  notice  thereof. 
The  words  are  “ where  an  agreement  is  made  as  to  the  amount  of 
such  compensation  as  aforesaid  and  the  amoimt  so  agreed  is  less 
than  ten  shillings  a week  ’’  clearly  contemplating  a weekly  pajnnent 
only,  and  “ or  as  to  the  redemption  of  a weekly  payment  by  a lump 
sum”  equally  clearly  not  including  a lump  sum  not  by  way  of 
redemption  of  a weekly  payment.  On  the  other  hand,  “ such  com- 
pensation as  aforesaid  ” must  refer  back  to  the  words  in  jiara.  {a) 
“ any  weekly  sum  or  the  weekly  value  of  any  lump  sum  paid  or 
payable  by  way  of  compensation”  which  are  wide  enough  to  cover 
the  case  of  a lump  sum  not  in  redemption  of  a weekly  payment. 
Until  the  point  is  settled  it  would  appear  to  be  safer  for  an 
employer  who  has  made  a lump  sum  agreement  not  in  redemjition 
of  a weekly  payment  to  give  notice  even  thougli  giving  the  notice 
cannot  result  in  the  Insurance  Commissioners,  society  or  committee, 
being  able  to  take  any  effective  steps  to  alter  the  agreement. 

Hartley  v.  Ryan  has  not  been  taken  to  the  House  of  Lords,  and 
it  would  seem  very  possible  that  tliat  House  would  take  a diiferent 
view  from  that  taken  by  the  Court  of  Appeal. 
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Notice  to  be  given  by  the  Employer. — The  Act  and  the 

reg-ulations  made  thereunder  are  carefully  drawn  so  that  the  

employer  has  no  knowledge  of  the  name  of  the  society  to  which 
his  employee  may  belong  and  consequently  he  will,  in  most  cases, 
have  to  give  notice  to  the  Insurance  Commissioners.  Unless  the 
Insurance  Commissioners  have  any  means  of  identifying  the 
society  to  which  the  man  belongs,  it  would  seem  that  it  will  be  for 
them  to  take  such  steps  as  they  may  think  well  to  take  in  order  to 
make  sm*e  that  the  compensation  is  adequate.  It  is  submitted  that 
the  effect  of  para,  (c)  is  to  give  the  Insurance  Commissioners, 
Society,  or  Committee  a right  to  be  heard  before  the  registrar  or 
judge  on  proceedings  under  para.  (9)  of  the  Second  Schedule  to  the 
Workmen’s  Compensation  Act.  It  would  seem  difficult  for  the 
Insurance  Commissioners  effectively  to  carry  out  the  intention  of 
para.  (c). 

Damages. — Where  an  employed  contributor  has  a claim  for 
damages  under  the  Employers’  Liability  Act  or  at  common  law, 
there  would  appear  to  be  no  means  of  questioning  the  adequacy  of 
any  sum  for  which  he  has  agreed  to  settle  the  claim. 

“ Where  an  Insured  Person  appears  to  be  Entitled,”  &c. — 

Semble  this  means  “ where  an  insured  person  has,  in  the  opinion  of 
the  society  or  committee  concerned,  a good  claim  for  compensation 
or  damages.” 

“Any  Compensation  or  Damages  recovered.” — Quxre 
whether  this  means  the  whole  amount  of  the  damages  or  compensa- 
tion recovered,  or  that  amount  less  any  sum  which  the  society  or 
committee  may  have  had  to  pay  in  costs  ? Semble,  the  latter,  as  the 
society  or  Committee  are  expressly  made  liable  for  the  costs  if  the 
proceedings  fail,  but  nothing  is  said  as  to  costs  if  they  win. 

“Any  other  Method  of  Recovery.” — Semble,  the  advance  of 
benefit  under  subsec.  (2)  would  create  a simple  contract  debt 
between  the  society  or  Committee  and  the  person  to  whom  the 
advance  was  made,  and  would  be  recoverable  as  such. 


12. — (1)  No  payment  shall  be  made  on  account  of  Sect.  12. 
sickness  disablement  or  maternity  benefit  to  or  in  respect  „ tt"  . 

^ Jrrovisions  in 

of  any  person  during  any  period  when  the  person  to  or  the  case  of 

in  respect  of  whom  the  benefit  is  payable  is  an  inmate  contributors 
of  any  workhouse,  hospital,  asylum,  convalescent  home,  inmates  of 
or  infirmary,  supported  by  any  public  authority  or  out  hospitals,  &c. 
of  any  public  funds  or  by  a charity,  or  voluntary  sub- 
scriptions, or  of  a sanatorium  or  similar  institution 
approved  under  this  Part  of  this  Act. 

(2)  During  such  period  as  aforesaid  the  sum  which 
would  otherwise  have  been  payable  on  account  of  any 
such  benefit  to  or  in  respect  of  such  person — 

(a)  shall  be  paid  to  or  applied  in  whole  or  in  part  for 
the  relief  or  maintenance  of  his  dependants  (if 
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Sect.  12.  any)  in  such  manner  as  the  society  or  committee 

by  which  the  benefit  is  administered,  after  con- 
sultation whenever  possible  with  such  person, 
thinks  fit ; or 

(h)  if  such  person,  being  a member  of  an  approved 

society,  is  an  inmate  of  a sanatorium  or  similar 
institution  in  which  he  is  receiving  treatment  in 
accordance  with  the  provisions  of  this  Part  of 
this  Act,  and  has  no  dependants,  shall  be  paid 
to  the  Insurance  Committee  towards  the  general 
purposes  thereof ; or 

(c)  if  such  person,  being  a member  of  an  approved 
society,  is  an  inmate  of  a hospital,  asylum,  conva- 
lescent home,  or  infirmary  supported  by  charity 
or  by  voluntary  subscriptions  and  has  no  de- 
j pendants,  shall,  if  an  agreement  for  the  purpose 

has  been  made  between  the  society  or  committee 
and  the  hospital,  asylum,  convalescent  home,  or 
infirmary,  be  paid,  in  whole  or  in  part,  according 
to  such  agreement,  towards  the  maintenance  of 
such  person  in  the  hospital,  asylum,  convalescent 
home,  or  infirmary : 

Provided  that — 

(i)  any  part  of  such  sum  which  is  not  so  applied  as 

aforesaid  may,  if  the  society  or  committee  thinks 
fit,  be  applied  in  the  provision  of  any  surgical 
appliances  required  for  the  insured  person  or 
otherwise  for  his  benefit ; and 

(ii)  if  such  an  inmate  as  aforesaid  is  a married  woman 
or  widow,  and  the  sums  so  payable  or  applicable 
as  aforesaid  include  the  sums  which  would  have 
been  payable  both  on  account  of  sickness  or 
disablement  benefit  and  on  account  of  maternity 
benefit,  no  part  of  the  sum  which  would  other- 
wise be  payable  on  account  of  maternity  benefit 
shall  be  paid  or  applied  for  the  relief  or  main- 
tenance of  her  dependants,  but  such  sum  may 
be  paid  to  the  hospital,  asylum,  convalescent 
home,  or  infirmary  of  which  she  is  an  inmate 
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as  aforesaid  in  like  manner  as  if  she  had  no  Sect.  12. 
dependants. 

(hi)  Where  any  person  who  is  entitled  to  any  benefit 
under  this  Part  of  this  Act,  or  a woman  whose 
husband  is  entitled  to  maternity  benefit  in 
respect  of  her  confinement,  applies  for  admission 
to  any  workhouse  infirmary,  admission  thereto 
shall  not  be  refused  on  the  ground  only  of  the 
right  to  such  benefit. 

Object  of  the  Section. — The  section  provides  that  while  con- 
tributors are  inmates  of  workhouses,  hospitals,  etc.,  or  sanatoria, 
no  payment  is  to  be  made  on  account  of  sickness,  disablement,  or 
maternity  benefit  to  or  in  respect  of  any  such  person.  It  then 
proceeds  to  direct  what,  in  certain  cases,  is  to  be  done  with  the 
money  which  would  otherwise  have  been  payable  in  such  benefits. 

Quasre  whether  this  section  is  a provision  disentitling  an  insured 
person  to  benefit  within  the  meaning  of  sec.  10  (4)  (a)  {supra,  p.  72)  ? 

It  is  submitted  that  it  is;  proviso  (i)  does  not  give  a right  to 
sickness  benefit,  &c.  Consequently  arrears  will  not  accrue . 

Maternity  Benefit. — This  benefit  is  treated  as  a benefit  to  the 
husband  in  all  cases  except  in  the  case  of  insured  women  who 
are  not  the  wives  or  widows  of  insured  persons  {vide  sec.  18,  infra, 
p.  110),  Thus  this  section  will  apply  in  the  case  of  all  married 
women  except  insured  married  women  whose  husbands  are  not 
insured  persons  while  their  husbands  are  inmates  of  any  of  the 
institutions  mentioned.  Further,  the  section  will  apply  to  all 
husbands  who  are  entitled  to  maternity  benefit  in  respect  of  their 
wives  while  their  wives  are  inmates  of  the  said  institutions. 

It  is  not  easy  to  say  definitely  what  will  be  the  precise  result 
of  these  provisions.  The  phraseology  of  the  section — “ during 
any  period  when  ” — is  apt  in  the  case  of  a payment  which,  as 
is  the  case  with  sickness  and  disablement  benefit,  is  in  respect  of  a 
period  of  time,  but  is  not  easy  to  construe  with  regard  to  single 
payment  in  respect  of  a definite  occasion  such  as  maternity  benefit. 

Three  different  constructions  may  be  suggested : — (1)  That 
maternity  benefit  accrues  due  as  a single  payment  at  the  moment 
of  confinement  and  that  the  mere  fact  that  the  husband  or  wife 
is  at  that  moment  an  inmate  of  an  institution  will  be  sufficient 
to  deprive  him  or  her  of  the  whole  sum ; (2)  that  the  benefit  need 
not  be  paid  at  any  particular  moment  and  that  the  Society  or 
Committee  concerned  can  wait  until  the  husband  or  wife  has 
ceased  to  be  inmates  of  the  institution,  and  then  pay  him  or  her 
the  benefit  in  full ; (3)  that  maternity  benefit  should  be  considered 
as  a divisible  payment,  and  that  the  amount  to  be  withheld  should 
be  proi)ortionate  to  the  time  during  which  the  lm.sband  or  wife 
was  an  inmate  of  an  institution.  None  of  these  constructions 
appears  to  be  satisfactory.  By  sec.  18  it  is  provided  that  maternity 
benefit  may  be  administered  “ in  cash  or  otherwise.”  Qmiere 
whether  this  admits  of  payment  partly  in  cash  and  partly 
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Sect.  12.  otherwise  ? If  so  it  would  seem  that  the  Act  contemplates  the 
divisibility  of  the  benefit.* 

Maternity  If  the  husband  is  entitled  to  the  benefit  and  is  an  inmate  of  an 
Benefit,  institution  the  sum  withheld  will  be  paid  to  his  dependants  so  that 
in  most  cases  the  wife  will  g-et  some,  if  not  all,  of  the  money.  If 
the  woman  is  entitled  to  the  benefit  and  is  an  inmate  of  an 
institution  the  sum  withheld  will  be  paid  to  her  dependants.  Where 
a married  woman  or  widow  is  an  inmate  of  an  institution  and  she 
is  entitled  to  sickness  or  disablement  benefit  and  maternity  benefit 
is  payable  to  or  in  respect  of  her,  the  sum  otherwise  payable  as 
maternity  benefit  is  not  to  go  to  her  dependants,  but  may  be  paid 
to  the  institution  of  which  she  is  an  inmate  {vide  proviso  (ii)  to 
subsec.  (2)). 

“Supported  by  any  Public  Authority,”  &c. — It  is  sub- 
mitted that  these  words  will  cover  the  case  of  an  institution 
mentioned  therein  which  is  supported  partly  by  one  and  partly  by 
another,  or  by  any  other  of  the  sources  indicated.  The  distinction 
between  charity  and  voluntary  subscriptions  is  not  very  clear.  It 
would  appear  the  words  “ voluntary  subscriptions  ” have  been 
inserted  ex  ahundanti  cauteld,  possibly  in  order  to  cover  the  case 
where  part  of  the  income  of  an  institution  is  derived  from  voluntary 
contributions  made  by  the  inmates. 

Hospital. — This  word  is  defined  in  Murray’s  Dictionary  as  : 

(1)  A house  or  hostel  for  the  reception  and  entertainment  of 

pilgrims,  travellers,  and  strangers ; a hospice. 

(2)  A charitable  institution  for  the  housing  and  maintenance  of 

the  needy  ; an  asylum  for  the  destitute,  infirm,  or  aged. 

(3)  A charitable  institution  for  the  education  and  maintenance 

of  the  young.  Now  only  in  Sc.  legal  use,  and  in  names  of 

ancient  institutions,  such  as  Christ’s  Hospital,  London, 

and  Heriot’s  Hospital,  Edinburgh. 

(4)  A house  for  the  corporate  lodging  of  students  in  a 

university  ; a hostel  or  hall. 

(5)  An  institution  or  establishment  for  the  care  of  the  sick  or 

wounded  or  of  those  who  require  medical  treatment. 

(The  current  sense.) 

There  are  numerous  decisions  on  the  word ; the  two  extracts 
following  are,  perhaps,  the  most  illuminating. 

“ Now  there  is  no  manner  of  difference  between  a college  and  an 
hospital,  except  only  in  degree ; an  hospital  is  for  those  that  are 
poor  and  mean  and  low  and  sickly ; a college  is  for  another  sort  of 
indigent  persons ; but  it  hath  another  intent  to  study  in,  and  breed 
up  persons  in  the  world  that  have  not  otherwise  to  live ; but  still 
it  is  as  much  within  the  reason  of  hospitals.”  Per  Holt,  C.J. 
Philips  V.  Bury  (1788),  2 T.  R.  353. 

For  the  modern  interpretation  put  upon  the  word  hospital,  vide 
per  Channel,  B.,  in  Colchester  v.  Kewney  (1866),  35  L.  J.  Ex.  at 
p.  206,  “ The  old  authorities  tend  to  shew  that  an  hospital  must  be 
incorporated.  But  they  shew  something  more,  for  Lord  Coke  says, 
in  the  case  of  Sutton^s  Hospital,  10  Rep.  1,  that  there  is  no  legal 
hospital  except  where  the  poor  persons  benefited  are  themselves 

* Reference  should  be  made  to  circular  A.  S.  73  issued  by  the  Com- 
missioners on  Dec.  21,  1912.  This  circular  appears  to  contemplate  the 
divisibility  of  the  benefit. 
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incorporated.  Tt  seems,  however,  tolerably  clear  that  a legal 
hospital  in  that  sense  is  not  meant  when  the  word  hospital  is  used 
in  this  section  (38  Geo.  3,  c.  5,  s.  25,  a section  exempting  hospitals 
from  land  tax)  ...  It  seems  rather  more  reasonable  to  hold  that 
the  word  is  used  in  a popular  sense  only  ...  by  which  we  under- 
stand rather  an  institution  for  the  relief  of  the  sick  or  aged,  than 
for  the  maintenance  and  education  of  children.” 

It  is  submitted  that  the  popular  sense  above  indicated  is  that 
in  which  the  word  is  used  in  this  section. 

Reference  may  also  be  made  to  Ormshirk  Union\.  Chorlton  Union, 
[1903]  2 K.  B.  498. 

Statutes  in  which  the  word  has  been  defined  are — 

Idiots  Act,  1886  (49  & 50  Viet.  c.  25),  s.  17. 

Lunacy  Act,  1890  (53  Viet.  c.  5),  s.  341. 

Public  Health  (London)  Act,  1891  (54  & 55  Viet.  c.  76),  s.  141. 

Sanatorium  or  similar  Institution  Approved  under  this 

Part  of  this  Act  . — Vide  sec.  16  (1),  infra,  p.  105.  Semhle,  these 
words  do  not  bear  a narrower  meaning  than  the  words  “ Sanatoria 
or  other  Institutions  ” used  in  sec.  16.  Quaere  whether  these  words 
include  a convalescent  home.  It  is  submitted  that  they  do. 

Approved  was  to  seem  to  mean  approved  by  the  Local  Govern- 
ment Board  cf.  sec.  16  (1)  (a). 

Dependants. — This  expression  is  defined  in  sec.  79,  infra,  p.  257. 
“ The  expression  ‘ dependants  ’ in  relation  to  any  person,  includes 
such  person  as  the  approved  society  or  Insurance  Committee  shall 
ascertain  to  be  wholly  or  in  part  dependent  upon  his  earnings.” 
For  the  meaning  of  the  words  “*  wholly  or  in  part  dependent  ” vide 
Note,  supra,  p.  24. 

Effect  of  Subsec.  2. — it  will  be  observed  that  the  words  are 
mandatory  throughout.  It  is  submitted  that  the  governing  pro- 
vision is  to  be  found  in  {a)  and  that  the  provisions  of  (6)  and  (c)  and 
of  the  proviso  are  qualifications  on  that  governing  provision.  The 
general  rule  is  that,  during  the  period  referred  to  in  subsec.  (1), 
the  sums  otherwise  payable  by  way  of  benefit  are  to  be  paid  in  whole 
or  in  part  to  dependants,  but  that 

(1)  Where  a member  of  an  approved  society  is 

(a)  an  inmate  of  a sanatorium  or  similar  institution 
(h)  in  which  he  is  receiving  treatment  according  to  the  pro- 
visions of  this  Part  of  the  Act,  and 
(c)  has  no  dependants, 

the  sums  aforesaid  are  to  go  to  the  Insurance  Committee. 

(2)  Where  a member  of  an  approved  society 

{a)  is  an  inmate  of  a hospital,  convalescent,  home  or  in- 
firmary supported  by  charity  or  by  voluntary  sub- 
scriptions, and 

(b)  has  no  dependants,  and 

(c)  if  the  society  or  committee  has  made  an  agreement  with 

the  hospital,  convalescent  home,  or  infirmary  for  the 
purpose, 

the  sums  aforesaid  are  to  be  paid  towards  the  maintenance  of  such 
member  in  the  hospital,  convalescent  home,  or  infirmary. 

(3)  Where  a married  woman  or  a widow  is  entitled  to  sickness 
benefit  in  addition  to  maternity  benefit  (vide  supra,  p.  61),  the  sum 


Sect.  12. 

Hospital. 
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Sect.  12.  payable  on  account  of  maternity  benefit  is  not  in  any  case  to  go  to 

her  dependants,  but  may  be  paid  to  the  hospital,  convalescent  home, 

Effect  of  oi’  infirmary  of  which  she  is  an  inmate. 

SuBSEc.  (2).  (4)  Any  sums  not  so  dealt  with  may,  in  the  discretion  of  the 

society  or  committee,  be  applied  in  the  provision  of  surgical 
appliances  for  the  insured  person  or  otherwise  for  his  benefit. 

(5)  The  mere  fact  that  a person  is  entitled  to  benefit,  or,  in  the 
case  of  a woman,  that  her  husband  is  entitled  to  maternity  benefit 
in  respect  of  her,  is  not  a ground  on  which  admission  to  a work- 
house  infirmary  can  be  refused. 

“ In.  Whole  or  in  Part.” — /Se?n&?c,  that  where  there  are  depen- 
dants some  part  of  the  benefit  money  must  go  to  them,  but  the 
question  of  the  amount  is  left  to  the  discretion  of  the  society  or 
Committee.  The  dependants  seem  to  have  a first  charge  on  the 
benefit. 

“ Hospital,  Convalescent  Home  or  Infirmary.” — it  will  be 
noticed  that  these  words  are  qualified  in  subsec.  (c)  by  the  words 
“ supported  by  charity  or  by  voluntary  subscriptions.”  A question 
arises  whether  these  words  include  such  an  institution  which  is 
partly  so  supported  and  partly  otherwise.  It  is  submitted  that  they 
do,  and  that,  to  be  within  the  words,  the  institution  need  not  be 
wholly  supported  by  charity  or  voluntary  subscriptions. 

Deposit  Contributors. — it  will  be  observed  that  subsecs.  (6) 
and  (c)  do  not  apply  to  deposit  contributors  (infra,  sec.  42),  whose 
benefit  money  will  be  dealt  with  under  the  general  rule,  or  under 
proviso  (i). 


Sect.  13. 


Power  to  vary 
benefits  in 
certain  cases, 


13. — (1)  Any  approved  society  may  submit  to  the 
Insurance  Commissioners  a scheme  for  substituting  any 
of  the  additional  benefits  for  sickness  benefit  and  dis- 
ablement benefit  or  either  of  those  benefits  or  any  part 
thereof,  and  the  scheme  may  provide  as  respects  the 
members  of  the  society  to  whom  the  scheme  applies  that 
any  such  benefits  shall  be  abolished  or  the  rate  thereof 
reduced  or,  in  the  case  of  sickness  benefit,  the  commence- 
ment thereof  postponed;  and  the  scheme  may  contain 
such  incidental  and  consequential  provisions  as  appear 
necessary  for  adapting  the  other  provisions  of  this  Part 
of  this  Act  to  the  members  to  whom  the  scheme  applies. 

(2)  The  scheme  shall  apply  either  to  all  members  of 
the  society  or  to  any  specified  class  thereof  or  to  any 
members  of  the  society  who  may  elect  to  come  under  the 
scheme,  according  as  may  be  provided  by  the  scheme. 

(3)  A scheme  made  under  this  section  shall  not  have 
any  effect  unless  and  until  confirmed  by  the  Insurance 
Commissioners,  and  the  Insurance  Commissioners  shall 
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not  confirm  any  such  scheme  unless  satisfied  that  the  Sect.  13. 
value  of  the  additional  benefits  conferred  by  the  scheme 
is  equivalent  to  the  value  of  the  benefits  for  which  they 
are  substituted,  and  that,  in  view  of  the  special  circum- 
stances of  the  members  or  class  of  members  intended  to 
come  under  the  scheme,  there  is  good  reason  for  sub- 
stituting the  additional  benefits  conferred  by  the  scheme 
for  the  benefits  for  which  they  are  substituted. 

(4)  Nothing  in  this  section  or  in  any  scheme  made 
thereunder  shall  affect  the  amount  of  any  reserve  value 
to  be  credited  to  a society  in  respect  of  a member,  and 
such  reserve  values  shall  be  calculated  as  if  the  scheme 
had  not  been  made. 

Object  of  Section. — This  section  enables  approved  societies 
to  substitute  any  of  the  additional  benefits  for  sickness  and 
disablement  benefit.  It  should  be  observed  that  it  g'ives  no  power 
to  substitute  anything  in  the  place  of  sanatorium,  medical,  or 
maternity  benefit,  and  that  the  substituted  benefits  are  confined  to 
those  set  out  in  Part  II.  of  Fourth  Schedule  to  the  Act 
{infra,  p.  351).  This  power  is  exercised  by  drawing  up  a scheme  for 
the  purpose,  which  does  not  become  operative  until  it  has  been 
confirmed  by  the  Insurance  Commissioners. 

Such  a scheme  may  deal  either  with  sickness  or  disablement 
benefit  only,  or  with  both  of  these  benefits,  or  with  any  part  thereof. 

These  benefits  may — 

(1)  be  abolished,  or 

(2)  continue  to  be  given  at  reduced,  rates,  or 

(3)  in  the  case  of  sickness  benefit,  the  commencement  thereof 

may  be  postponed  (^.e,  later  than  the  fourth  day  after  the 
insured  person  has  been  rendered  incapable  of  work). 

A scheme  may  apply — 

(1)  to  all  the  members  of  the  Society,  or 

(2)  to  any  specified  class  of  such  members,  or 

(3)  to  such  members  as  may  elect  to  come  under  the  scheme. 

A scheme  is  not  to  be  confirmed  by  the  Insurance  Commissioners, 
unless  they  are  satisfied — 

(1)  that  the  value  of  the  benefits  substituted  are  equivalent  to 

the  value  of  the  benefits  for  which  they,  are  substituted. 

(2)  that  in  view  of  the  special  circumstances  of  the  members  or 

class  of  members  intended  to  come  under  the  scheme,  there 
is  good  reason  for  making  the  proposed  substitution  of 
benefits. 

In  subsec.  (4)  there  is  special  provision  that  nothing  in  this 
section  or  in  the  scheme  is  to  affect  reserve  values. 

A Memorandum  and  Report  on  substituted  benefits  under  this 
section  has  been  issued  [Cd.  6292].  This  document  should  be  con- 
sulted by  any  society  desirous  of  availing  itself  of  the  provisions 
of  this  section. 
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Sect.  13. 


Sect.  14. 


Administra- 
tion of 
benefits  by 
approved 
societies  or 
the  Insurance 
Committee. 


Members  to  whom  such  a Scheme  applies. — There  is  pro- 
vision, as  has  already  been  seen,  for  making  snch  a scheme  as  will 
admit,  of  members  choosing  whether  they  wiU  come  nnder  it  or  not. 
Bnt  there  is  no  express  provision  enabling  societies  to  make  such  a 
scheme  as  would  admit  of  members  afterwards  going  back  to  the 
ordinary  benefits  conferred  by  this  Part  of  the  Act.  Qusere 
whether  once  a member  has  elected  to  come  nnder  a scheme,  he 
will  be  bonnd  to  remain  under  the  scheme  ? Transfers  of  members 
to  whom  snch  a scheme  applies,  will,  presumably,  be  provided  for 
by  the  scheme  under  the  power  to  make  incidental  and  consequential 
provisions. 

Special  Circumstances  of  Members. — This  section  was 
inserted  largely  to  meet  the  demand  of  persons  who  do  not  lose 
wages  or  employment  on  becoming  ill  and  for  whom,  therefore, 
other  benefits,  such  as  pensions,  would  be  a more  suitable  form  of 
provision.  Vide  also  sec.  47,  infra,  p.  185. 


Administration  of  Benefits. 

14. — (1)  Sickness  benefit,  disablement  benefit,  and 
maternity  benefit  shall  be  administered,  in  the  case  of 
insured  persons  who  are  members  of  an  approved  society, 
by  and  through  the  society,  or  a branch  thereof,  and  in 
other  cases  by  and  through  the  Insurance  Committees ; 
medical  and  sanatorium  benefits  shall  in  all  cases  be 
administered  by  and  through  the  Insurance  Committees, 
additional  benefits  shall  be  administered  by  the  society 
or  branch  of  which  the  persons  entitled  thereto  are 
members,  except  where  such  benefits  are  in  the  nature 
of  medical  benefits,  in  which  case  they  shall  be  adminis- 
tered by  and  through  the  Insurance  Committees. 

(2)  Subject  to  the  provisions  of  this  Part  of  this  Act, 
an  approved  society  may,  with  the  consent  of  the  Insur- 
ance Commissioners,  provide  for  the  application  of  its 
existing  rules  or  make  new  rules  with  regard  to  the 
manner  and  time  of  paying  or  distributing,  and  mode 
of  calculating,  benefits,  suspension  of  benefits,  notices 
and  proof  of  disease  or  disablement,  behaviour  during 
disease  or  disablement,  and  the  visitmg  of  sick  or  dis- 
abled persons,  and  for  the  infliction  and  enforcement  of 
penalties  (whether  by  way  of  fines  or  suspension  of 
benefits  or  otherwise)  in  the  case  of  any  member  being 
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an  insured  person  who  is  guilty  of  any  breach  of  any  Sect.  14. 
such  rule,  or  of  any  imposition  or  attempted  imposition 
in  respect  of  any  benefit  under  this  Part  of  this  Act,  and 
may,  from  time  to  time  with  the  like  consent,  alter  or 
repeal  any  such  rules  ; but — 

(a)  no  fine  imposed  under  any  such  rule  shall  exceed 
ten  shillings  or,  in  the  case  of  repeated  breaches 
of  rules,  twenty  shillings ; 

(h)  no  such  rule  shall  provide  for  the  suspension  of 
any  benefit  for  a period  exceeding  one  year ; 

(c)  every  such  rule  relating  to  the  visiting  of  insured 

persons  by  visitors  appointed  by  the  society 
shall  provide  that  women  shall  not  be  visited 
otherwise  than  by  women ; 

(d)  every  such  rule  relating  to  behaviour  during 

disease  or  disablement  shall  be  in  the  prescribed 
form  ; 

(c)  no  such  rule  shall  prescribe  any  penalty,  nor  shall 
any  insured  person  be  subject  to  any  penalty, 
whether  by  suspension  of  benefit  or  otherwise, 
on  account  of  the  refusal  by  any  such  person  to 
submit  to  a surgical  operation,  or  vaccination,  or 
inoculation  of  any  kind,  unless  such  refusal  in 
the  case  of  a surgical  operation  of  a minor 
character  is  considered  by  the  society,  or  on 
appeal  the  Insurance  Commissioners,  unreason- 
able ; 

(/)  no  such  rule  shall  provide  for  inflicting  as  a 
penalty  for  breach  of  rules  or  imposition  or 
attempted  imposition  on  the  part  of  an  insured 
person  suspension  of  maternity  benefit  in 
respect  of  the  confinement  of  his  wife,  where 
his  wife  has  not  herself  been  guilty  of  any 
such  breach,  imposition,  or  attempted  imposition. 

(3)  The  Insurance  Committee  shall,  subject  to  the 
approval  of  the  Insurance  Commissioners,  make  rules 
in  respect  of  any  of  the  matters  mentioned  in  the  last 
preceding  sub- section  with  regard  to  the  administration 
of  benefits  by  the  committee  ; 
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Sect.  14.  Provided  that  no  such  rule  relating  to  anything  to  be 
~ done  by,  to,  or  through  the  Post  Office  shall  be  made 
without  the  consent  of  the  Postmaster-General. 

(4)  Where,  under  any  such  rule  as  aforesaid,  payment 
of  sickness  or  disablement  benefit  is  suspended  on  the 
ground  that  the  disease  or  disablement  has  been  caused 
by  the  misconduct  of  the  person  claiming  the  benefit, 
such  person  shall  not  thereby  become  disentitled  to 
medical  benefit. 

(5)  Where  under  any  Act  regulating  the  constitution 
of  a society  which  becomes  an  approved  society  the  rules 
of  the  society  are  required  to  be  registered,  any  rules 
approved  under  this  section  by  the  Insurance  Com- 
missioners shall  forthwith  be  registered,  but  till  so 
registered  shall  have  effect  as  if  they  had  been  duly 
registered. 

Object  of  Section  . — Tlie  object  of  the  section  is — 

(1)  to  distinguish  between  the  functions  of  approved  societies 

and  Insurance  Committees  in  regard  to  the  administi-a- 
tion  of  benefits,  and 

(2)  to  define  the  powers  of  these  bodies  in  respect  to  making 

rules  for  carrying  out  those  functions. 

Administrative  Functions. — (l)  Approved  s^odeties,  or  their 
branches,  are  charged  with  the  administration  of  (i)  sickness  benefit, 
(ii)  disablement  benefit,  (iii)  maternity  benefit,  and  (iv)  additional 
benefits  (in  so  far  as  such  benefits  are  not  in  the  nature  of  medical 
benefits),  in  the  case  of  their  own  members.  They  never  have  any- 
thing to  do  with  the  administration  of  sanatorium  or  medical  benefit. 

(2)  Insurance  Committees  are  charged  with  the  administration 
of  (i)  sanatorium,  (ii)  medical  benefit,  and  (iii)  additional  benefits 
(in  so  far  as  such  benefits  are  in  the  nature  of  medical  benefit),  in  the 
case  of  all  insured  persons.  They  are  also  charged  with  the  adminis- 
tration of  (i)  sickness,  (ii)  disablement,  and  (iii)  maternity  benefit  in 
the  case  of  deposit  contributors.  The  provisions  subject  to  which 
Insurance  Committees  are  to  administer  medical  and  sanatorium 
benefit  are  to  be  found  in  sec.  15,  infra,  p.  96,  and  sec.  16,  infra, 
p.  105,  respectively.  With  regard  to  maternity  benefit,  the  pro- 
visions subject  to  which  it  is  to  be  administered  by  societies  or 
Insurance  Committees,  as  the  case  may  be,  will  be  found  in  sec.  18, 
infra,  p.  110. 

[Note. — Medical  and  sanatorimn  benefit  of  members  of  the 
Seamen’s  National  Insurance  Society  are  to  be  administered 
by  the  society  and  not  by  the  Insurance  Committee.] 

Rules  of  approved  societies. — The  rules  of  societies,  in  so  far  as 
they  already  exist  and  apply  to  members  who  do  not  become  insured 
under  this  Part  of  this  Act,  are  left  untouched.  With  regard  to 
members  wlio  are  insured  persons,  they  may,  with  the  consent  of 
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tlie  lusui’ance  Commissioners,  apply  their  existing  rules  (so  far  as 
these  rules  do  not  conflict  with  the  provisions  of  this  section),  or 
make  new  rules  in  regard  to  the  following  matters  * : — 

(1)  Manner  and  time  of  paying  or  distributing  benefits  ; 

(2)  Mode,  of  calculating  benefits  ; 

(3)  Suspension  of  benefits  ; 

(4)  Notices -and  proof  of  disease  and  disablement ; 

(5)  Behaviour  during  disease  or  disablement ; 

(6)  Visiting  of  sick  or  disabled  persons ; 

(7)  Infliction  and  enforcement  of  penalties  in  the  case  of  any 

member  who  is  guilty  of  any  breach  of  any  such  rule  or 
of  any  imposition  or  attempted  imposition  in  respect  of  any 
benefit  under  this  Part  of  this  Act. 

With  regard  to  (1).  The  payments  for  sickness  and  disablement 
benefit  are  expressed  in  sec.  8 (1),  supra,  p.  51,  to  be  periodical. 
Except  for  this  the  society  have  a discretion  as  to  the  precise  time 
and  manner  at  or  in  which  payments  are  to  be  made. 

(2)  It  is  a little  diflS.cult  to  see  how  the  societies  can  have  any 
discretion  as  to  the  mode  of  calculating  benefits.  The  amount  of 
benefits  is  fixed  under  the  Act.  Perhaps  these  words  may  refer  to 
cases  where  (as,  for  example,  under  sec.  9 (2))  societies  have  got  to 
calculate  the  value  of  a benefit,  or  some  part  of  it,  in  which  case 
they  are  to  be  allowed  to  choose  their  own  mode  of  calculating  the 
value. 

(3)  The  cases  in  which  benefit  is  to  be  suspended  under  the  Act 
will  be  found  set  out  on  p.  78,  supra.  In  the  case  of  disease  or  dis- 
ablement caused  by  the  misconduct  of  the  person  claiming  the 
benefit,  medical  benefit  cannot  be  suspended  (subsec.  (4)). 

(4)  The  principal  cases  where  notice  is  required  by  the  Act  are  : 
Sec.  6 (1)  (supra,  p.  48),  (where  the  manner  in  which  the  notice  is 
to  be  given  is  to  be  prescribed  by  the  Insurance  Commissioners) ; 
sec.  8 (1)  (c)  (supra,  p.  51). 

(5)  There  is  no  discretion  in  a society  in  regard  to  rules  for 
behaviour  during  disease  or  disablement,  for  by  subsec.  (2)  (d), 
such  rules  must  be  in  the  form  prescribed  by  the  Insurance  Com- 
missioners for  which  vide  National  Health  Insurance  (Behaviour 
during  Disease)  Regulations  (England),  1912,  infra,  p.  381. 

(6)  By  subsec.  2 (c).  Every  rule  relating  to  visiting  insured 
persons  must  provide  that  women  are  visited  by  women  only. 

(7)  The  power  to  make  rules  in  respect  of  penalties  are  limited  by 
the  following  provisions : — 

(a)  No  fine  shall  exceed  ten  shillings  for  an  isolated  or  occasional 
breach  of  rules,  or,  in  cases  of  repeated  breaches  of  rules, 
twenty  shillings  (subsec.  2 (a)) ; 

(/8)  No  such  rule  shall  provide  for  suspension  of  benefits  for  a 
period  exceeding  one  year  (subsec.  2 (6)) ; 

(7)  No  such  rule  shall  prescribe  any  penalty,  whether  by  way  of 
suspension  or  otherwise,  on  account  of  the  refusal  by  any 
insured  person  to  submit  to  a surgical  operation  or  vac- 
cination or  inoculation  except  in  the  case  of  an  unreasonable 
refusal  to  undergo  a surgical  operation  of  a minor  character 
(.subsec.  2 (e)) ; 

* The  Insurance  Commissioners  have  issued  model  rules  for  approved 
societies. 
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(5)  No  such  rule  shall  provide  for  withholding  maternity  benefit 
from  the  wife  of  an  insured  person  unless  the  said  wife 
herself  has  been  guilty  of  breach  of  any  nile  or  of  attempted 
imposition  (subsec.  (2)  (/)). 

Buies  of  Insurance  Committees. — Insurance  Committees  are, 
subject  to  the  approval  of  the  Insurance  Commissioners,  to  make 
rules  in  respect  of  the  same  matters  as  those  in  respect  of  which  the 
apjDroved  societies  may  make  rules,  and  semhle,  the  same  restrictions 
will  apply.  Besides  the  approval  of  the  Insurance  Commissioners 
the  Insurance  Committees  will  have  to  obtain  the  consent  of  the 
Postmaster- General  to  any  rule  relating  to  anything  to  be  done  by, 
to,  or  through  the  Post  Office. 

Insured  Persons  includes  voluntary  and  employed  contributors 
(sec.  1 (1),  supra,  p.  1). 

Approved  Societies. — Vide  sec.  23,  infra,  p.  114. 

Insurance  Committees. — Vide  sec.  59,  infra,  p.  221. 

Imposition  or  Attempted  Imposition. — ty.  sec.  69  (1),  m/ra, 
p.  246,  which  makes  a person  who,  for  the  purpose  of  obtaining  any 
benefit  under  this  Part  of  this  Act,  either  for  himself  or  for  any 
other  person,  knowingly  makes  any  false  statement  or  false  repre- 
sentation, liable,  on  summary  conviction,  to  imprisonment  for  a 
term  not  exceeding  three  months  with  or  without  hard  labour. 

Suspension  of  Benefit. — Quxre  whether  arrears  accrue  during 
suspension  by  a society  ? It  is  submitted  that  they  do  not,  if  the 
member,  but  for  the  suspension,  would  have  been  entitled  to 
benefit,  vide  supi'a,  p.  78. 

“ Any  Penalty  . . . whether  by  Suspension  of  Benefit  or 

Otherwise.” — it  is  submitted  that  no  penalty  at  aU  can  be  imposed 
upon  an  insured  person  who  refuses  to  submit  to  a surgical  opera- 
tion other  than  a minor  surgical  operation;  and  that  the  words 
“ whether  by  suspension  of  benefit  or  otherwise  ” are  not  to  be  con- 
strued as  limiting  the  penalties  to  which  such  a person  may  be 
subjected  for  such  refusal,  to  the  penalty  of  suspension  or  penalties 
ejusdem  generis,  thus  inferentially  making  it  possible  for  a penalty 
of  a fine  to  be  incurred  in  a case  of  such  refusal. 

15. — (1)  Every  Insurance  Committee  shall,  for  the 
purpose  of  administering  medical  benefit,  make  arrange- 
ments with  duly  qualified  medical  practitioners  in 
accordance  with  regulations  made  by  the  Insurance 
Commissioners. 

(2)  The  regulations  made  by  the  Insurance  Commis- 
sioners shall  provide  for  the  arrangements  made  being 
subject  to  the  approval  of  the  Insurance  Commissioners 
and  being  such  as  to  secure  that  insured  persons  shall, 
save  as  herein-after  provided,  receive  adequate  medical 
attendance  and  treatment  from  the  medical  practitioners 
with  whom  arrangements  are  so  made,  and  shall  require 
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the  adoption  by  every  Insurance  Committee  of  such  system 
as  will  secure — 

(a)  the  preparation  and  publication  of  lists  of  medical 
practitioners  who  have  agreed  to  attend  and 
treat  insured  persons  whose  medical  benefit  is 
administered  by  the  committee  ; 

(h)  a right  on  the  part  of  any  duly  qualified  medical 
practitioner  who  is  desirous  of  being  included  in 
any  such  list  as  aforesaid  of  being  so  included, 
but,  where  the  Insurance  Commissioners,  after 
such  inquiry  as  may  be  prescribed,  are  satisfied 
that  his  continuance  in  the  list  would  be  preju- 
dicial to  the  efficiency  of  the  medical  service  of  the 
insured,  they  may  remove  his  name  from  the  list ; 

(c)  a right  on  the  part  of  any  insured  person  of  select- 

ing, at  such  periods  as  may  be  prescribed,  from 
the  appropriate  list  the  practitioner  by  whom  he 
wishes  to  be  attended  and  treated,  and,  subject 
to  the  consent  of  the  practitioner  so  selected,  of 
being  attended  and  treated  by  him ; 

(d)  the  distribution  amongst,  and,  so  far  as  practicable, 

under  arrangements  made  by,  the  several  prac- 
titioners whose  names  are  on  the  lists,  of  the 
insured  persons  who  after  due  notice  have  failed 
to  make  any  selection,  or  who  have  been  refused 
by  the  practitioner  whom  they  have  selected  ; 

(e)  the  provision  of  medical  attendance  and  treatment, 

on  the  same  terms  as  to  remuneration  as  those 
arranged  with  respect  to  insured  persons,  to 
members  of  any  friendly  society  which,  or  a 
separate  section  of  which,  becomes  an  approved 
society  who  were  such  members  at  the  date  of  the 
passing  of  this  Act,  and  who  are  not  entitled  to 
medical  benefit  under  this  Part  of  this  Act  by 
reason  either  that  they  are  of  the  age  of  sixty-five 
or  upwards  at  the  date  of  the  commencement  of 
this  Act,  or  that  being  subject  to  permanent  dis- 
ablement at  that  date  they  are  not  qualified  to 
become  insured  persons : 
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Sect.  15.  Provided  that,  if  the  Insurance  Commissioners  are 
satisfied  after  inquiry  that  the  practitioners  included  in 
any  list  are  not  such  as  to  secure  an  adequate  medical 
service  in  any  area,  they  may  dispense  with  the  necessity 
of  the  adoption  of  such  system  as  aforesaid  as  respects 
that  area,  and  authorise  the  Committee  to  make  such 
other  arrangements  as  the  Commissioners  may  approve  ; 
or  the  Commissioners  may  themselves  make  such  arrange- 
ments as  they  think  fit,  or  may  suspend  the  right  to 
medical  benefit  in  respect  of  any  insured  persons  in  the 
area  for  such  period  as  they  think  fit,  and  pay  to  each 
such  person  a sum  equal  to  the  estimated  cost  of  his 
medical  benefit  during  that  period,  and,  where  the  Com- 
missioners take  any  such  action  themselves,  they  shall 
retain  and  apply  for  the  purpose  such  part  of  the  sums 
payable  to  the  Insurance  Committee  in  respect  of  medical 
benefit  as  may  be  required. 

(3)  The  regulations  made  by  the  Insurance  Com- 
missioners shall  authorise  the  Insurance  Committee 
by  which  medical  benefit  is  administered  to  require  any 
persons  whose  income  exceeds  a limit  to  be  fixed  by  the 
Committee,  and  to  allow  any  other  persons,  in  lieu  of 
receiving  medical  benefit  under  such  arrangements  as 
aforesaid,  to  make  their  own  arrangements  for  receiving 
medical  attendance  and  treatment  (including  medicines 
and  appliances),  and  in  such  case  the  Committee  shall, 
subject  to  the  regulations,  contribute  from  the  funds  out 
of  which  medical  benefit  is  payable  towards  the  cost  of 
medical  attendance  and  treatment  (including  medicines 
and  appliances)  for  such  persons  sums  not  exceeding  in 
the  aggregate  the  amounts  which  the  Committee  would 
otherwise  have  expended  in  providing  medical  benefit  for 
them. 

(4)  The  regulations  shall  provide  that,  in  the  case  of 
persons  who  are  entitled  to  receive  medical  attendance 
and  treatment  under  any  system  or  through  any  in- 
stitution existing  at  the  time  of  the  passing  of  this  Act 
and  approved  by  the  Insurance  Committee  and  the 
Insurance  Commissioners,  such  medical  attendance  and 
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treatment  may  be  treated  as,  or  as  part  of,  their  medical  Sect.  15 
benefit  under  this  Part  of  this  Act,  and  may  provide  for 
the  Committee  contributing  towards  the  expenses  thereof 
the  whole  or  any  part  of  the  sums  which  would  be 
contributed  in  the  case  of  persons  who  have  made  their 
own  arrangements  as  aforesaid,  so,  however,  that  such 
regulations  shall  secure  that  no  person  be  deprived  of  his 
right,  if  he  so  elects,  of  selecting  the  duly  qualified 
medical  practitioner  by  whom  he  wishes  to  be  attended 
and  treated,  in  accordance  with  the  foregoing  provisions 
of  this  section. 

(5)  Every  such  Committee  shall  also  make  provision 
for  the  supply  of  proper  and  sufficient  drugs  and 
'medicines  and  prescribed  appliances  to  insured  persons 
in  accordance  with  regulations  made  by  the  Insurance 
Commissioners,  which  shall  provide  for  the  arrangements 
made  being  subject  to  the  approval  of  the  Insurance 
Commissioners  and  being  such  as  to  enable  insured 
persons  to  obtain  from  any  persons,  firms,  or  bodies 
corporate  with  whom  arrangements  have  been  made  such 
drugs,  medicines,  and  appliances  if  ordered  bj^  the 
medical  practitioner  by  whom  they  are  attended,  and 
shall  require  the  adoption  by  every  Insurance  Com- 
mittee of  such  a system  as  will  secure — 

{a)  The  preparation  and  publication  of  lists  of  persons, 
firms,  and  bodies  corporate  who  have  agreed  to 
supply  drugs,  medicines,  and  appliances  to  insured 
persons  whose  medical  benefit  is  administered  by 
the  Committee,  according  to  such  scale  of  prices 
as  may  be  fixed  by  the  Committee ; 

{h)  A right  on  the  part  of  any  person,  firm,  or  body 
corporate  desirous  of  being  included  in  any  such 
list  as  aforesaid  of  being  so  included,  for  the 
purpose  of  supplying  such  drugs,  medicines,  and 
appliances  as  such  person,  firm,  or  body  corporate 
is  entitled  by  law  and  authorised  by  the  Com- 
mittee to  supply,  except  in  cases  where  the 
Insurance  Commissioners  after  inquiry  are  satis- 
fied that  the  inclusion  or  continuance  of  the 
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Sect.  15.  person,  firm,  or  body  corporate  in  such  list  would 

be  prejudicial  to  the  efficiency  of  the  service  : 
Provided  that — 

(i)  If  the  Insurance  Commissioners  are  satisfied  that 

the  scale  of  prices  fixed  by  the  Committee  is 
reasonable,  but  that  the  persons,  firms,  or  bodies 
corporate  included  in  any  list  are  not  such  as  to 
secure  an  adequate  and  convenient  supply  of 
drugs,  medicines,  and  appliances  in  any  area,  they 
may  dispense  with  the  necessity  of  the  adoption 
of  such  system  as  aforesaid  as  respects  that  area 
and  authorise  the  Committee  to  make  such  other 
arrangements  as  the  Commissioners  may  approve ; 

(ii)  Except  as  may  be  provided  by  regulations  made  by 

the  Insurance  Commissioners,  no  arrangement 
shall  be  made  by  the  Insurance  Committee  with 
a medical  practitioner  under  which  he  is  bound 
or  agrees  to  supply  drugs  or  medicine  to  any 
insured  persons ; 

(hi)  Subject  to  the  regulations  made  hy  the  last  fore- 
going proviso  the  regulations  shall  prohibit  ar- 
rangements for  the  dispensing  of  medicines  being 
made  with  persons  other  than  persons,  firms,  or 
bodies  corporate  entitled  to  carry  on  the  busi- 
ness of  a chemist  and  druggist  under  the  pro- 
visions of  the  Pharmacy  Act,  1868,  as  amended 
by  the  Poisons  and  Pharmacy  Act,  1908,  who 
undertake  that  all  medicines  supplied  by  them 
to  insured  persons  shall  be  dispensed  either  by 
or  under  the  direct  supervision  of  a registered 
pharmacist  or  by  a person  who,  for  three  years 
immediately  prior  to  the  passing  of  this  Act,  has 
acted  as  a dispenser  to  a duly  qualified  medical 
practitioner  or  a public  institution  ; 

(iv)  Nothing  in  this  Act  shall  interfere  with  the  rights 
and  privileges  conferred  by  the  Apothecaries 
Act,  1815,  upon  any  person  qualified  under  that 
Act  to  act  as  an  assistant  to  any  apothecary  in 
compounding  and  dispensing  medicines. 
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(6)  There  shall  in  each  year  be  paid  to  the  Insurance  Sect.  15. 
Committee  for  each  county  or  county  borough  out  of 
moneys  credited  to  a society  which  has  members  resident 

in  the  county  or  county  borough  such  sum  in  respect  of 
the  medical  benefit  of  such  members  and  the  cost  of 
administration  thereof  as  may  be  agreed  between  the 
society  and  committee  or,  in  default  of  agreement,  may 
be  determined  by  the  Insurance  Commissioners. 

(7)  If  in  any  year  the  amount  payable  to  an  Insurance 
Committee  in  respect  of  all  persons  for  the  administra- 
tion of  whose  medical  benefit  it  is  responsible  is  insuffi- 
cient to  meet  the  estimated  expenditure  thereon,  the 
Committee  may,  through  the  Insurance  Commissioners, 
transmit  to  the  Treasury  and  to  the  council  of  the  county 
or  county  borough  an  account  showing  the  amount  so  pay- 
able and  the  estimated  expenditure,  and  the  Treasury  and 
the  county  council  or  the  council  of  the  county  borough 
may,  if  they  think  fit  and  if  satisfied  that  the  amounts  so 
payable  and  the  proposed  expenditure  are  reasonable  and 
proper  in  the  circumstances,  sanction  the  expenditure. 

(8)  The  Treasury  and  the  council  of  the  county  or 
county  borough  sanctioning  any  such  expenditure  as 
aforesaid  shall  thereupon  each  be  liable  to  make  good,  in 
the  case  of  the  Treasury  out  of  moneys  provided  by  Par- 
liament, and  in  the  case  of  the  council  of  a county  or 
county  borough,  out  of  the  county  fund  or  borough  fund 
or  borough  rate,  as  the  case  may  be,  one . half  of  any 
sums  so  sanctioned  by  them  and  expended  by  the  Insur- 
ance Committee  on  medical  benefit  in  the  course  of  the 
year  in  excess  of  the  amounts  so  payable  to  the  Insurance 
Committee  as  aforesaid. 

Object  and  Effect  of  Section. — As  has  already  been  seen,  the 
administration  of  medical  benefit  is  in  the  exclusive  charge  of  the 
Insurance  Committees  (sec.  14  (1),  supra,  p.  92).  That  benefit 
consists  of  medical  treatment  and  attendance,  including*  the  pro- 
vision of  jiroper  and  sufficient  medicines  and  such  medical  and 
surgical  appliances  as  may  be  prescribed  by  regulations  to  be  made 
by  the  Insurance  Commissioners  (vide  sec.  8 (1)  (a),  supra,  p.  51). 

This  section  lays  down  the  manner  in  which  Insurance  Com- 
mittees are  to  carry  out  this  duty,  and  indicates  the  main  sources 
of  the  income  which  will  be  at  their  disposal  for  this  purpose. 
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Sect.  15.  Tlie  administration  of  the  benefit  is  divided  into  two  parts  : — 

(a)  the  provision  of  treatment  by  medical  practitioners, 

Object  and  (&)  the  provision  of  medicines,  etc. 

Effect  of  In  both  these  cases  the  Insurance  Commissioners  are  to  make  regula- 
Seciton.  tions  which  shall  provide  for  arrangements  being  made  by  Insurance 
Committees  according  to  the  system  indicated  in  this  section. 

Regulations  have  been  made  under  this  section,  vide  National 
Health  Insurance  (Administration  of  Medical  Benefit)  Regulations, 
infra,  p.  423. 

Provision  of  treatment  hy  medical  practitioners. — Arrangements 
are  to  be  made  with  such  practitioners  by  the  Insurance  Com- 
mittee, subject  to  the  approval  of  the  Insurance  Commissioners. 
These  arrangements  must  be  such  as  to  secure  that  insured  persons 
shall,  except  in  the  cases  expressly  provided  for  in  subsecs.  (3)  and 
(4)  receive  adequate  medical  attendance  and  treatment  from  the 
medical  practitioner  with  whom  the  arrangements  have  been  made. 
Insurance  Committees  must,  in  making  these  arrangements  consult 
any  local  Medical  Committee  which  has  been  recognised  by  the 
Insurance  Commissioners  {vide  sec.  62,  infra,  p.  229). 

The  main  provisions  of  the  system  on  which  the  Insurance 
Committees  must  proceed  are  as  follows  : — 

(a)  Preparation  and  publication  of  lists  of  practitioners  within 
certain  areas  who  have  agreed  to  treat  insured  persons, 

{h)  Right  of  any  duly  qualified  practitioner  to  be  included  in 
such  lists, 

(c)  Right  on  the  part  of  any  insured  person  to  select  his  medical 
practitioner,  subject  to  the  consent  of  that  practitioner. 

{d)  Distribution  of  those  insured  persons  not  provided  for  under 
(c)  amongst  the  practitioners  on  the  lists. 

(e)  Provision  of  medical  attendance  and  treatment  to  certain 
members  of  any  friendly  society  which  becomes  an 
approved  society  on  the  same  terms  as  are  arranged  in 
respect  to  insured  persons. 

This  system  may  be  dispensed  with  in  any  area  if  the  Insurance 
Commissioners  are  satisfied  that  the  practitioners  included  in  the 
list  for  that  area  are  not  such  as  to  secure  adequate  medical  treat- 
ment. The  Commissioners  may  then  (a)  authorise  the  In- 
surance Committee  to  make  other  arrangements  to  their  approval, 
or  (&)  may  make  arrangements  themselves,  or  (c)  may  suspend 
the  right  to  medical  benefits  to  any  persons  in  the  area  for  such 
period  as  they  may  think  fit,  paying  to  each  person  a sum  equal  to 
the  estimated  cost  of  his  medical  benefits. 

Provisions  of  medicines,  etc. — Arrangements  are  to  be  made  by 
the  Insurance  Committees,  subject  to  the  approval  of  the  In- 
surance Commissioners,  such  as  to  enable  insured  persons,  except  in 
the  cases  expressly  provided  for  in  subsecs.  (3)  and  (4),  to  obtain 
such  drugs,  medicines,  etc.,  as  may  be  ordered  by  the  medical  prac- 
titioner by  whom  they  are  attended.  The  chief  points  of  the  system 
on  which  this  is  to  be  done  are  as  follows : — 

(а)  Preparation  and  pubKcation  of  lists  of  persons,  etc.,  who 

have  agreed  to  supply  drugs,  etc.,  at  the  prices  fixed  by 
the  Committee. 

(б)  Right  of  any  properly  qualified  person  to  be  included  on  the  list. 

This  system  also  may  be  dispensed  with  in  any  area  if  the  Com- 
missioners are  satisfied  that  the  persons,  etc.,  on  any  such  list  are 
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not  such  as  to  secure  an  adequate  and  convenient  supply  of  drugs, 
etc.  The  Commissioners  may  then  authorise  the  Insurance  Com- 
mittee to  make  other  arrangements  to  their  approval,  except  as 
may  he  provided  by  regulations  to  be  made  by  the  Commissioners. 
No  arrangements  may  be  made  by  which  any  practitioner  is  bound 
to  supply  drugs,  etc. 

Arrangements  for  the  supply  of  drugs,  etc.,  may  only  be  made 
with  persons  entitled  to  carry  on  the  business  of  chemist  and 
druggist  under  the  Pharmacy  Act,  1868,  as  amended  by  the  Poisons 
and  Pharmacy  Act,  1908,  and  those  persons  must  undertake  that 
the  medicines  supplied  by  them  to  insured  persons  shall  be  dispensed 
either  by  a registered  pharmacist  or  by  a person  who,  for  three  years 
immediately  before  the  passing  of  this  Act,  has  acted  as  a dispenser 
to  a duly  qualified  medical  practitioner  or  to  a public  institution. 

Exceptions. — Regulations  of  the  Insurance  Commissioners 
may  provide  as  follows : — 

(1)  Persons  whose  incomes  exceed  a Kmit  to  be  fixed  by  the 

Insurance  Committees  may  be  required  by  the  Insurance 
Committee  to  make  their  own  arrangements  for  receiving 
medical  attendance. 

(2)  Any  other  persons  may  be  allowed  by  the  Insurance  Com- 

mittee to  make  their  own  arrangements  for  receiving 
medical  attendance. 

(3)  Persons  who  are  receiving  medical  attendance  under  any 

system  or  through  any  institution  existing  at  the  time 
of  the  passing  of  this  Act  and  approved  both  by  the 
Insurance  Commissioners  and  by  the  Insurance  Com- 
mittee, may  also  be  allowed  to  continue  their  existing 
arrangements  provided  that  the  right  of  such  person  to 
choose  their  own  doctor  is  preserved. 

In  both  the  first  two  cases  the  Committee  is  to  contribute  towards 
the  cost  of  such  persons’  medical  attendance  and  treatment,  the 
amount  which  they  would  otherwise  have  expended  in  providing 
medical  benefit  for  such  persons. 

In  the  last  of  these  cases  the  Committee  may  contribute  the 
whole  or  part  of  such  amount  towards  the  expenses  of  the  system  or 
organisation  in  question. 

Sources  of  Income  * — 

(1)  A sum  of  money  to  cover  cost  of  medical  benefit  and  expenses 

of  administration  in  respect  of  insured  persons  who  are 
members  of  approved  societies  in  each  county  or  county 
borough  agreed  upon  between  the  society  and  the  In- 
surance Committee,  or,  in  default  of  agreement,  fixed  by 
the  Commissioners. 

(2)  Where  this  sum  is  insufiicient  to  meet  the  estimated  expendi- 

ture the  balance  is  to  come,  half  from  the  Treasury  out  of 
moneys  provided  by  Parliament,  and  half  from  the  county 
or  county  borough  fund  or  rate,  provided  that  both  the 
Treasury  and  the  council  of  the  county  or  county  borough 
think  fit  and  are  satisfied  that  the  proposed  expenditure  is 
reasonable  and  proper  and  sanction  the  expenditure. 

* For  the  proposed  new  arrangements  with  regard  to  the  finance  of 
medical  benefit,  vide  Introduction,  ante. 
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Sect.  15.  1^  respect  of  deposit  contributors  it  is  provided  by  sec.  42  {d) 

(infra,  p.  153)  that  “ such  sum  as  the  Insurance  Committee  may, 

Sources  of  with  the  consent  of  the  Insurance  Commissioners,  determine  shall 
Income.  be  payable  in  respect  of  each  deposit  contributor  for  the  purposes 
of  the  cost  of  medical  benefit.” 

Further  by  sec.  61  (2)  (infra,  p.  227),  one  i3enny  for  each  member 
of  an  approved  society  is  to  be  paid  by  his  society  to  the  Insurance 
Committee  to  meet  their  administrative  expenses  under  this  and 
the  preceding*  section.  Vide  also  sec.  22  (infra,  p.  113). 

Duly  qualified  Medical  Practitioner. — Under  the  Medical 
Act,  1858  (21  & 22  Yict.  c.  90),  s.  34,  this  expression  means  a person 
registered  under  that  Act. 

Area  — There  is  no  definition  of  area  in  the  Act ; semble,  it  is 
left  to  the  Insurance  Committees  to  divide  the  counties  or  county 
boroughs  for  which  they  are  constituted  into  suitable  areas. 

Removal  of  the  Name  of  a Practitioner  from  List. — This 
can  only  take  place  where  the  Commissioners  are  satisfied  after 
such  inquiry  as  may  be  prescribed  that  his  continuance  on  the  list 
would  be  prejudicial  to  the  efficiency  of  the  medical  service  of  the 
insured.  These  words  would  seem  to  indicate  that  the  Commissioners 
have  no  power  to  refuse  to  include  any  duly  qualified  medical 
practitioner  from  the  list,  and  that  he  can  only  be  removed  after 
publication  of  the  list.  Contrast  the  words  with  those  used  in 
subsec.  5 (h). 

Distribution  of  Insured  Persons  not  otherwise  provided 

for  • — It  would  appear  that  under  the  provisions  of  subsec.  2 (d),  a 
practitioner  mig’ht  be  compelled  to  accept  as  a patient  an  insured 
person  whom  he  did  not  wish  to  have; to  treat.  In  this  and  in  the 
preceding  paragraph  there  are  two  rights  which  are  contradictory, 
viz.  the  right  of  selection  in  the  patient,'  and  the  right  of  refusal 
to  treat  any  given  patient  in  the  practitioner.  Subsec.  (c)  would 
seem  to  show  that  the  right  of  selection  is  subordinated  to  the 
right  of  refusal,  but  subsec.  2 (d)  would  seem  to  show  that  this  is 
not  always  so.  The  words  there  used  are  “ distribution  amongst 
and  so  far  as  practicable,  under  arrangements  made  by,  the  several 
practitioners,  etc.”  The  words  “ so  far  as  practicable  ” do  not 
govern  “ distribution  amongst.”  The  following  case  might 
arise — 

A,  B,  and  C are  the  practitioners  on  the  list  in  a given  area  ; D, 
an  insured  person  in  that  area,  has  selected  A as  his  practitioner, 
but  A has  refused  to  have  him.  Similarly  B and  C refuse  to  have 
him,  and  A,  B,  and  C are  unable  to  arrange  between  themselves 
who  is  to  take  D.  D would  be  one  of  the  persons  who  would  have 
to  be  distributed,  and  in  the  absence  of  arrangement  between  A,  B, 
and  C,  it  is  submitted  that  D’s  right  to  select  would  revive,  and 
he  would  be  allocated  to  A who  in  fact  had  previously  refused  to 
have  him.  It  is  submitted  that  the  exercise  by  a practitioner  of 
his  right  to  be  placed  on  the  Kst,  must  carry  with  it  the  possibility 
of  the  abrogation  of  his  right  to  refuse  to  treat  any  given  patient. 
iSed  quxre  whether  in  such  a case  the  practitioner  is  not  entitled 
to  persist  in  their  refusal  to  treat  the  person  in  question.  If  so, 
quaere  whether  the  Commissioners  may  use  their  powers  under  the 
proviso  and  suspend  the  person’s  right  to  medical  benefit  ? 
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Persons  entitled  to  carry  on  the  business  of  a Chemist  and 

Druggist. — By  sec.  1 of  the  Pharmacy  Act,  1868  (31  & 32  Viet.  c. 
121),  the  persons  entitled  to  assume  or  use  the  titles  of  chemist  and 
druggist  are  Pharmaceutical  chemists  or  chemists  and  druggists 
within  the  meaning  of  the  Act  (vide  sec.  3 of  the  Act).  They 
must  he  registered  under  the  Act  (or  under  the  Pharmacy  Act,  1852, 
(15  & 16  Viet.  c.  56)).  For  firms  and  bodies  corxmrate,  vide 
Poisons  and  Pharmacy  Act,  1908  (8  Ed.  7,  c.  55),  sec.  3. 

(Note. — None  of  these  Acts  apply  to  Ireland,  hut  this  is  not 
material  inasmuch  as  medical  benefit  is  not  given  in 
Ireland,  vide  sec.  81  (9),  (infra,  p.  272)]. 

16.-(1)  For  the  purpose  of  administering  sanatorium 
benefit,  Insurance  Committees  shall  make  arrangements, 
to  the  satisfaction  of  the  Insurance  Commissioners, — 

(a)  with  a view  to  providing  treatment  for  insured 
persons  suffering  from  tuberculosis  or  any  other 
such  disease  as  aforesaid  in  sanatoria  and  other 
institutions,  with  persons  or  local  authorities 
(other  than  poor  law  authorities)  having  the 
management  of  sanatoria  or  other  institutions 
approved  by  the  Local  Government  Board,  which 
treatment  it  shall  be  lawful  for  a local  authority 
to  provide  as  respects  insured  persons  resident 
outside  as  well  as  respects  those  resident  within 
their  area ; and 

(h)  with  a view  to  providing  treatment  for  such 
persons  otherwise  than  in  sanatoria  or  other 
institutions,  with  persons  and  local  authorities 
(other  than  j)oor  law  authorities)  undertaking 
such  treatment  in  a manner  approved  by  the 
Local  Government  Board,  which  treatment  (in- 
cluding the  appointment  of  officers  for  the 
purpose)  it  shall  be  lawful  for  a local  authority, 
if  so  authorised  by  the  Local  Government  Board, 
to  undertake. 

(2)  The  sums  available  for  defraying  the  expenses  of 
sanatorium  benefit  in  each  year  shall  be — 

(a)  one  shilling  and  threepence  in  respect  of  each 
insured  person  resident  in  the  county  or  county 
borough,  payable  out  of  the  funds  out  of  which 
benefits  are  payable  under  this  Part  of  this  Act ; 
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Sect.  16.  (h)  one  penny  in  respect  of  each  such  person  payable 

out  of  moneys  provided  by  Parliament : 

Provided  that  the  Insurance  Commissioners  may  retain 
the  whole  or  any  part  of  ithe  sums  so  payable  out  of 
moneys  provided  by  Parliament  to  be  applied,  in  accord- 
ance with  regulations  made  by  the  Commissioners,  for  the 
purposes  of  research. 

(3)  An  insured  person  shall  not  be  entitled  to  sana- 
torium benefit  unless  the  Insurance  Committee  recom- 
mends the  case  for  such  benefit. 

(4)  An  Insurance  Committee  may,  out  of  the  sums 
available  for  defraying  the  expenses  of  sanatorium  treat- 
ment, defray  in  whole  or  in  part  the  expenses  of  the 
conveyance  of  an  insured  person  to  or  from  any  sana- 
torium or  institution  to  which  he  may  be  sent  for  treat- 
ment therein,  or  may  make  advances  for  the  purpose. 

Object  and  Effect  of  Section. — As  has  aheady  been  seen, 
the  administration  of  sanatorium  benefit  is,  as  in  the  case  of 
medical  benefit,  in  the  exclusive  charge  of  the  Insurance  Com- 
mittees {vide  sec.  14  (1),  supra,  p.  92).  Sanatorium  benefit  con- 
sists of  treatment  in  sanatoria  or  other  institutions  or  otherwise 
when  suffering  from  tuberculosis  or  such  other  disease  as  the  Local 
Government  Board  may  appoint  (sec.  8 (1)  (6),  supra,  p.  51), 

This  section  requires  Insurance  Committees  to  make  arrange- 
ments for  institutional  treatment  with  persons  or  local  authorities 
(other  than  poor  law  authorities),  having  the  management  of 
sanatoria  or  other  institution  approved  by  the  Local  Government 
Board.  The  persons  or  local  authorities  must,  it  is  submitted, 
themselves  manage  the  institutions  in  which  the  treatment  is 
provided,  and  an  arrangement  whereby  the  person  or  local 
authority  is  free  to  provide  the  treament  in  institutions  managed 
by  others  cannot  be  entered  into  by  the  Insurance  Committee. 
An  arrangement  could,  however,  it  is  submitted,  be  entered  into 
with  a local  authority  which  managed  an  institution  jointly  witli 
another  local  authority,  but  not,  semhle,  if  that  other  authority 
were  a poor  law  authority  also  indicates  the  persons  and  local 
authorities  with  whom  the  Insurance  Committees  are  required  to 
make  arrangements  for  providing  treatment  otherioise  than  in 
sanatoria  or  other  institutions.  It  should  be  noticed  that  Insurance 
Committees  cannot  themselves  provide  treatment.  Treatment 
must  be  provided  by  the  persons  or  authorities  with  whom  the 
committees  are  required  to  make  arrangements. 

The  section  also  fixes  the  amount  and  sources  of  the  income  which 
are  to  be  at  the  disposal  of  the  Insurance  Committees  in  order  to 
meet  the  expenses  of  this  benefit. 

Finally  it  provides  that  Insurance  Committees  may  pay  or  make  ad- 
vances for  the  conveyance  of  insured  persons  to  or  from  the  sanatoria. 
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Treatment  in  Institutions. — The  words  used  are  very  wide. 
It  would  appear  to  be  immaterial  what  person  or  local  authority 
(other  thau  a Poor  Law  authority)  managed  the  institution,  pro- 
vided that  it  had  the  approval  of  the  Local  Government  Board. 
The  words  “ sanatoria  or  other  institutions  ” (the  use  of  which 
may  be  compared  with  the  use  of  the  words  “ sanatorium  or  similar 
institution  ” in  sec.  12  (1),  sujpra),  should,  it  is  submitted,  be  con- 
strued to  mean  sanatoria  or  other  institutions  ejusdem  generis.  In 
Murray’s  Dictionary  the  word  “ sanatorium  ” is  defined  as  “ An 
establishment  for  the  reception  and  medical  treatment  of  invalids  ; 
in  recent  use  chiefiy  either  of  convalescent  patients  or  of  con- 
sumptives undergoing  the  open-air  treatment.” 

Local  authorities  may  treat  persons  residing*  outside  as  well  as 
within  their  area. 

Treatment  Otherwise. — The  persons  or  authorities  with  whom 
the  Insurance  Committee  may  make  arrangements  for  this  form  of 
sanatorium  benefit  must  undertake  the  treatment  in  a manner  ap- 
proved by  the  Local  Government  Board.  Those  persons  or  authorities 
are  the  same  as  those  mentioned  in  the  preceding  paragraph. 

It  would  seem  that  the  treatment  to  which  this  paragraph  refers 
is  treatment  which  does  not  oblige  the  j)atient  to  leave  his  home. 

The  Local  Government  Board  have  issued  an  order  as  to  the 
mode  of  domiciliary  treatment  approved  by  them,  vide  Statutory 
Buies  and  Orders,  1912,  No.  1038,  inf 7xi,  p.  382. 

Treatment. — it  is  not  easy  to  say  what  this  word  covers.  In 
order  that  a person  suffering  from  tuberculosis  should  have  the 
best  chance  of  recovery,  it  may  well  be  that  he  ought  to  have  better 
housing  accommodation,  better  food,  and  warmer  clothes  than  he 
is  able  himself  to  provide.  Again,  the  provision  of  a separate  bed- 
room for  a patient  who  is  being  treated  at  home  may  be  higlily 
desirable.  The  question  then  arises,  how  much  an  Insurance  Com- 
mittee may  make  arrangements  to  have  provided.  It  is  submitted 
that  the  word  would  cover  accessories  generally,  such  as  additional 
food  or  clothing  which  a doctor  considered  necessary,  but  would 
not  cover  any  alteration  in  the  housing  of  a patient  or  the  provision 
of  his  ordinary  maintenance. 

Sanatorium  Benefit  Generally. — An  insured  person  has  no 
right  to  sanatorium  benefit ; it  is  entirely  at  the  discretion  of  the 
Insurance  Committee  to  recommend  a person  for  it  or  not.  There 
is  no  appeal  provided  the  discretion  has  been  exercised. 

There  is  no  provision  in  the  Act  indicating  which  form  of  treat- 
ment is  to  be  provided  in  a given  instance,  semhle,  it  would  also  bo 
in  the  discretion  of  the  Insurance  Committee  to  decide  which 
form  they  would  provide. 

The  question  as  to  whetlier  an  insured  person  can  be  compelled 
to  accept  sanatorium  benefit  is  discussed  in  the  note  on  sanatorium 
benefit  {suj}ra,  p.  53). 

Sources  of  Income. 

(1)  One  shilling  and  threepence  per  annum*  in  respect  of  each 
insured  person  resident  in  the  county  or  county  borough 


Sect.  16. 


Object  and 
Effect  of 
Section. 


* For  the  proposed  allocation  of  GcZ.  out  of  this  sum  towards  the 
payment  of  doctors  attending  tuberculous  insured  persons,  vide 
Introduction,  a^ite. 
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Sect.  16. 


SOUBCES  OE 

Income. 


Sect.  17. 


Powoi’  to 
extend 


payable  out  of  the  funds  out  of  which  benefits  are  payable 
under  this  Paid:  of  tliis  Act,  and 

(2)  One  penny  in  respect  of  each  such  person  out  of  moneys 
provided  by  Parliament, 

provided  that  out  of  these  latter  moneys  the  Insurance  Com- 
missioners may  retain  the  whole  or  any  part  for  the  purposes  of 
research.  The  moneys  so  retained  will  be  applied  in  accordance 
with  regulations  made  by  the  Insurance  Commissioners. 

It  is  submitted  that  the  sum  of  one  penny  payable  out  of  moneys 
provided  by  Parliament  is  not  the  only  contribution  the  State  is  to 
make  towards  the  cost  of  this  benefit,  and  that  the  finance  of  this 
benefit,  so  far  as  the  Is.  3c?.  is  concerned,  is  no  exception  to  the 
general  rule  laid  down  in  sec.  3 (supra,  p.  33),  viz.  that  two-ninths 
of  the  cost  of  providing  and  administering  the  benefits  conferred 
by  this  Part  of  this  Act  are  to  be  found  out  of  moneys  to  be  j)ro- 
vided  by  Parliament. 

Expenses  of  Administration  of  Sanatorium  Benefit.  —By 

sec.  42  (c)  (infra,  p.  153)  such  sum  as  may  be  prescribed  shall  in 
each  year  be  payable  in  respect  of  each  deposit  contributor  towards 
the  expenses  incurred  by  the  Insurance  Committee  in  the  adminis- 
tration of  benefits.  This  will  be  a sum  which  will  cover  the 
expenses  of  administering  all  benefits  in  respect  of  deposit  con- 
tributors including*  sanatorium  benefit.  By  sec.  61  (2)  (infra, 
p.  227)  there  is  to  be  paid  to  the  Insurance  Committee  in  every 
year  by  each  approved  society  having  members  who  are  insured 
persons  resident  in  the  county  or  county  borough,  in  respect  of 
each  such  member,  the  sum  of  one  penny  towards  the  administra- 
tive expenses  of  the  Committee.  This  sum  may  in  certain  cir- 
cumstances be  increased  to  a sum  not  exceeding  twopence.  This 
sum  would  seem  (cf.  sec.  61  (1) ) to  be  for  the  expenses  of  adminis- 
tration of  both  medical  and  sanatorium  benefit.  Thus  the  Insurance 
Committee  will  have  funds  available  for  expenses  of  administration 
of  sanatorium  benefit  both  in  respect  to  deposit  and  employed  con- 
tributors and,  it  is  submitted,  that  the  whole  of  the  Is.  3d.  made 
available  by  this  section  can  be  used  for  the  provision  of  treatment. 

Research. — Quaere  whether  the  Insurance  Commissioners  can 
devote  the  money  which  they  are  empowered  to  retain  under  this 
section  to  research  in  relation  to  any  diseases  which  may  affect  the 
health  of  insured  persons,  or  whether  they  must  confine  their  research 
work  to  tuberculosis  or  such  other  diseases  as  the  local  Govern- 
ment may  appoint?  There  are  no  words  precisely  limiting*  the 
field  in  which  research  may  be  imdertaken,  but  inasmuch  *as  the 
money  available  is,  in  a sense,  a part  of  sanatorium  benefit,  it  may 
well  be  arg*ued  that  the  Commissioners  are  restricted  to  research  in 
relation  to  diseases  coming  under  that  benefit.  On  the  whole,  con- 
sidering the  objects  of  the  Act,  it  is  submitted  that  the  wider  con- 
struction is  right  and  that  the  Commissioners  may  devote  the 
money  to  research  in  relation  to  any  disease  which  affects  insured 
persons  and,  consequently,  the  insurance  funds. 

17.-(1)  The  Insurance  Committee  for  any  county 
or  county  borough  may,  if  it  thinks  fit,  extend  sanatorium 
benefit  to  the  dependants  of  the  insured  persons  resident 
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in  the  county,  or  any  part  of  the  county,  or  in  the  County  Sect.  17. 
borough,  or  any  class  of  such  dependants,  and  in  such  sanatorium 
case  the  arrangements  to  be  made  by  the  committee  benefit  to 
shall  include  arrangements  for  the  treatment  of  such 
dependants,  and  the  sums  available  for  sanatorium 
benefit  shall  be  applicable  to  the  purpose. 

(2)  If  in  any  year  the  amount  available  for  defraying 
the  expenses  of  sanatorium  benefit  is  insufficient  to  meet 
the  estimated  expenditure  on  sanatorium  benefit  for 
insured  persons  and  such  dependants,  the  Insurance 
Committee  may,  through  the  Insurance  Commissioners, 
transmit  to  the  Treasury  and  the  council  of  the  county 
or  county  borough  an  account  showing  the  estimated 
expenditure  for  the  purpose  and  the  amount  of  the  sums 
available  for  defraying  the  expenses  of  sanatorium  benefit, 
and  the  Treasury  and  council  may  if  they  think  fit 
sanction  such  expenditure. 

(3)  The  Treasury  and  the  council  of  the  county  or 
county  borough  sanctioning  such  expenditure  as  aforesaid 
shall  thereupon  each  be  liable  to  make  good,  in  the  case 
of  the  Treasury  out  of  moneys  provided  by  Parlia- 
ment, and,  in  the  case  of  the  council  of  the  county  or 
county  borough,  out  of  the  county  fund  or  borough  fund 
or  borough  rate,  as  the  case  may  be,  one-half  of  any 
sums  so  sanctioned  by  them  and  expended  by  the  Insur- 
ance Committee  on  sanatorium  benefit  for  insured 
persons  and  their  dependants  in  the  course  of  the  year 
in  excess  of  the  amount  available  for  defraying  the 
expenses  of  the  committee  on  sanatorium  benefit. 

Object  of  Section  . — Tbis  section  gives  any  Insurance  Com- 
mittees for  any  county  or  county  borough,  power,  to  be  exercised 
at  its  discretion,  to  extend  sanatorium  benefit : — 

(1)  to  the  dependants  of  insured  persons  resident  in  the  county, 

or  part  of  the  county,  or  in  the  county  borough,  or 

(2)  to  any  class  of  such  dependants. 

Finance. — The  sums  applicable  for  sanatorium  benefit  are  made 
available  for  the  purpose  of  this  extension  of  the  benefit.  For  these 
sums,  vide  sec.  16  (2),  supra,  p.  105. 

If  those  sums  are  insuihcient  to  meet  the  estimated  expenditure 
on  a sanatorium  benefit  for  insured  persons  and  their  dependants, 
the  excess  is  to  be  met  in  the  same  manner  as  any  excess  in  the  case 
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Sect.  17.  tlie  administration  of  medical  benefit  {cf.  sec.  15  (7)  and  (8), 
sii'pra,  p.  lOl). 

Finance.  By  sec.  22  {infruy  p.  113)  there  is  also  power  given  to  councils 
of  boroughs  or  urban  or  rural  districts  to  agree  to  repay  to  county 
councils  any  part  of  the  sum  payable  by  those  county  councils 
towards  the  excess  expenditure  on  sanatorium  benefit. 

“ Resident.  ’ — For  the  meaning  of  this  word,  vide  supra,  p.  18. 
In  this  section  it  is  not  clear  whether  the  word  qualifies  “ depen- 
dants ” or  “insured  persons.”  It  is  submitted  that  it  qualifies 
tlie  latter.  Neither  construction  avoids  the  administrative  diffi- 
culties caused  by  Insurance  Committees  having  obligations  towards 
persons  resident  outside  their  respective  areas. 

“Dependants.” — This  expression  is  defined  by  sec.  79,  infra, 
p.  257.  The  expression  “ dependants  ” in  relation  to  any  person, 
includes  such  persons  as  the  approved  society  or  local  Health  Com- 
mittee shall  ascertain  to  be  wholly  or  in  part  dependent  upon  his 
earnings.  (For  note  on  the  word  “ dependent,”  vide  supra,  p.  29.) 


Sect.  18. 


Administra- 
tion of 
maternity 
benefit. 


18.-(1)  Where  the  mother  of  the  child  is  herself  an 
insured  person,  and  is  not  the  wife  or,  in  the  case  of 
a posthumous  child,  the  widow  of  an  insured  person, 
maternity  benefit  shall  be  treated  as  a benefit  for  her 
and  shall  be  administered  in  cash  or  otherwise  by  the 
approved  society  of  which  she  is  a member,  or,  if  she  is 
not  a member  of  any  society,  by  the  Insurance  Com- 
mittee ; in  any  other  case,  the  benefit  shall  be  treated  as 
a benefit  for  her  husband  and  shall  be  administered  in 
cash  or  otherwise  by  the  approved  society  of  which  he 
is  a member,  or,  if  he  is  not  a member  of  any  such 
society,  by  the  Insurance  Committee,  and  shall  be  pay- 
able in  respect  of  a posthumous  child  as  if  the  husband 
were  still  alive : 

Provided  always  that  the  mother  shall  decide  whether 
she  shall  be  attended  by  a duly  qualified  medical  prac- 
titioner or  by  a duly  certified  midwife,  and  shall  have 
free  choice  in  the  selection  of  such  practitioner  or  midwife, 
but  if,  in  the  case  of  a midwife  being  selected,  a duly 
qualified  medical  practitioner  is  subsequently  summoned 
in  pursuance  of  the  rules  made  under  the  Midwives 
Act,  1902,  the  prescribed  fee  shall,  subject  to  regulations 
made  by  the  Insurance  Commissioners,  be  recoverable 
as  part  of  the  maternity  benefit. 

(2)  In  deciding  whether  or  not  they  shall  make  an 
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order  under  the  Bastardy  Laws  Amendment  Act,  1872,  Sect.  18. 
for  the  payment  of  the  expenses  incidental  to  the  birth 
of  a child,  the  justices  shall  not  take  into  consideration 
the  fact  that  the  mother  of  the  child  is  entitled  to  receive 
maternity  benefit  under  this  Part  of  this  Act. 

Object  and  Effect  of  Section. — This  section  provides  for  the 
manner  in  which  maternity  benefit  is  to  be  administered,  viz.  in  the 
case  of  insured  persons  who  are  members  of  an  approved  society, 
by  the  society,  and  in  the  case  of  deposit  contributors  by  the 
Insurance  Committee.  The  section  also,  in  effect,  determines  who 
is  to  be  responsible  for  paying*  the  benefit. 

(1)  Where  the  mother  is  herself  an  insured  person,  and  is  not 
the  wife  or,  in  the  case  of  a posthumous  child,  the  widow  of  an 
insured  person,  the  benefit  is  to  be  treated  as  a benefit  for  her  and 
is  to  be  administered  in  cash  or  otherwise  by  her  society  or  by  the 
Insurance  Committee,  if  she  is  a deposit  contributor.  Thus  in  the 
following*  cases  the  benefit  is  treated  as  a benefit  for  the  woman : — 

(a)  Insured  unmarried  women ; 

(&)  Insured  widows  whose  husbands  were  not  insured  persons  ; 

(c)  Insured  married  women  whose  husbands  are  not  insured 
persons. 

(2)  In  any  other  case  the  benefit  is  to  be  treated  as  a benefit  for  a 
woman’s  husband,  and  is  to  be  administered  in  cash  or  otherwise  by 
his  society,  or  by  the  Insurance  Committee,  if  he  is  a deposit 
contributor.  Thus  in  the  following  cases  the  benefit  is  treated  as 
a benefit  for  the  husband : — 

(a)  Insured  married  women  whose  husbands  are  insured  persons  ; 

{b)  Married  women  who  are  not  insured  persons  and  whose 
husbands  are  insured  persons. 

Cash  or  Otherwise. — The  provision  of  medical  attendance, 
nursing,  extra  food,  clothing,  etc.,  would  appear  to  be  contemplated. 

The  meaning  of  the  proviso  would  seem  to  be  that  if  the  society  or 
committee  decides  to  provide  attendance  the  mother  has  the  option 
of  being  attended  by  a medical  practitioner  or  by  a midwife.  If 
the  mother  selects  a midwife  and  a medical  practitioner,  is  sub- 
sequently called  in  in  pursuance  of  the  rules  made  under  the 
Midwives  Act,  1902,  it  would  seem  that  the  practitioner  would 
have  a right  to  recover  his  fee  from  the  society  or  committee. 

Quxre  whether  the  benefit  can  be  administered  partly  in  cash 
and  partly  otherwise  .P  Though  there  is  no  express  provision  to 
this  effect  it  is  submitted  that  it  can.* 

Duly  Qualified  Medical  Practitioner,  vide  supra,  p.  104. 

Duly  Certified  Midwife  • — In  England  these  words  mean  a 
midwife  certified  under  Midwives  Act,  1902  (2  Edw.  7,  c.  17).  The 
words  do  not  appear  to  have  any  statutory  meaning  as  applied  to 
Scotland  or  Ireland,  but  the  expression  is  defined  in  sec.  80  (16), 
infra,  in  relation  to  Scotland,  and  in  sec.  81  (20),  wfra,  in  relation 
to  Ireland. 

* As  to  the  administration  of  this  section  vide  Circular  A.  S.  73 
issued  by  the  Commissioners.  The  circular  contemplates  the  payment 
of  the  benefit  partly  in  cash  and  partly  otherwise. 


112 


National  Insurance 


Sect.  18. 


Sect.  19. 

Punishment 
of  husband  in 
certain  cases 
of  neglect. 


Sect.  20. 


Reinsurance 
for  the  pur- 
poses of 
maternity 
benefit. 


Sickness  Benefit  and  Maternity  Benefit  paid  simul- 
taneously, vide  supra,  p.  61. 

Bastardy  Laws  Amendment  Act,  1872  (35  & 36  Viet.  c.  65). 
— For  the  power  of  justices  to  make  the  order  referred  to  in  sub- 
sec. (2),  vide  sec.  4 of  that  Act. 

Reinsurance  by  Approved  Societies  of  Liability  in  respect 
of  Maternity  Benefit,  vide  sec.  20,  infra. 

19,  Without  prejudice  to  any  other  legal  liability, 
where,  under  the  immediately  foregoing  section,  which 
relates  to  the  administration  of  maternity  benefit,  of  this 
Act,  maternity  benefit  is  given  or  paid  to  the  husband,  it 
shall  be  the  duty  of  the  husband  to  make  adequate 
provision  to  the  best  of  his  power  for  the  maintenance 
and  care  of  his  wife  during  her  confinement,  and  for  a 
period  of  four  weeks  after  her  delivery,  and  if  he  neglects 
or  refuses  to  do  so  he  shall  be  liable  upon  summary 
conviction  to  imprisonment,  with  or  without  hard  labour, 
for  any  term  not  exceeding  one  month. 

20.  For  the  purpose  of  the  administration  of  maternity 
benefit,  the  Insurance  Commissioners  may,  if  they  think 
fit,  by  special  order  provide  for  the  reinsurance  with 
them  of  the  liabilities  of  all  approved  societies  in  respect 
of  maternity  benefit,  and  the  order  may  provide  for  the 
method  of  calculating  the  premiums  to  be  charged  against 
the  several  societies  in  respect  of  such  reinsurances  and 
may  contain  such  other  incidental,  consequential,  and 
supplemental  provisions  as  may  appear  necessary  for  the 
purpose. 

Object  of  Section. — This  section  enables  the  Insui’ance  Com- 
missioners to  pool  the  liabilities  of  all  approved  societies  in  respect 
to  maternity  benefit.  The  object  of  this  would  seem  to  be  to 
prevent  approved  societies  with  a large  number  of  unmarried 
members  from  gaining  an  advantage  at  the  expense  of  societies 
which  had  a large  number  of  married  members,  and  similarly  to 
equalise  matters  between  societies  whose  members  live  in  a district 
where  the  birth-rate  is  low,  and  societies  whose  members  live  in 
districts  where  that  rate  is  high.  The  Insurance  Commissioners  can 
only  use  the  power  given  to  them  by  this  section  by  means  of  a 
special  order. 

Procedure  on  making  of  Special  Orders,  vide  sec.  113  {infra, 
p.  339),  and  the  Ninth  Schedule,  infra,  p.  357. 
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21.  It  shall  be  lawful  for  an  approved  society  or  Insur-  Sect.  21. 
ance  Committee  to  grant  such  subscriptions  or  donations 
as  it  may  think  fit  to  hospitals  dispensaries  and  other  subscribe  to 
charitable  institutions,  or  for  the  support  of  district  nurses, 
and  to  appoint  nurses  for  the  purpose  of  visiting  and 
nursing  insured  persons,  and  any  sums  so  expended  shall 
be  treated  as  expenditure  on  such  benefits  under  this  Part 
of  this  Act  as  may  be  prescribed. 

Effect  of  Section  . — This  section  enables  approved  societies  or 
Insurance  Committees  to  make  such  subscriptions  or  donations  as 
they  may  think  fit  to  hospitals,  dispensaries,  or  other  charitable 
institutions  and  for  nursing  purposes.  No  particular  source  of 
income  is  pointed  to  out  of  which  these  subscriptions  are  to  come, 
but  the  Insurance  Commissioners  may  prescribe  the  benefits  under 
which  such  expenditure  is  to  be  regarded  as  having*  been  made.  It 
would  seem  that  the  effect  of  this  would  be  to  make  the  State 
liable  for  a proportion  of  the  subscription  under  sec.  3,  supra. 

Hospitals  and  other  Charitable  Institutions. — it  is  submitted 
that  the  other  charitable  institutions  must  be  ejusdem  generis  as 
hospitals.  For  the  meaning  of  the  word  “hospitals,”  vide  supra, 
p.  88,  and  of  the  word  “ charitable,”  vide  infra,  p.  207. 


22. — (1)  The  council  of  any  borough  or  urban  or  rural 
district  may  agree  with  the  council  of  the  county  in 
which  the  borough  or  district  is  situate  to  repay  to  the 
latter  council  the  whole  or  any  part  of  the  sums  payable 
by  that  council  in  accordance  with  the  provisions  of  this 
Part  of  this  Act  towards  the  excess  expenditure  on 
medical  or  sanatorium  benefit  so  far  as  such  excess  is 
properly  attributable  to  the  borough  or  district,  and  any 
sums  payable  by  the  council  of  the  borough  or  district 
in  pursuance  of  such  an  agreement  shall  be  payable,  in 
the  case  of  a borough,  out  of  the  borough  fund  or  borough 
rate,  and,  in  any  other  case,  as  part  of  the  general  expenses 
incurred  by  the  council  in  the  execution  of  the  Public 
Health  Acts. 

(2)  The  agreement  may  provide  that  the  county  council 
shall  not  raise  any  sum  on  account  of  any  expenditure  in- 
curred by  them  under  this  Part  of  this  Act  for  the  purpose 
to  which  the  agreement  relates  within  the  borough  or  urban 
or  rural  district  the  council  of  which  has  entered  into  such 
agreement,  during  the  continuance  of  such  agreement. 

N.I.  I 
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Effect  of  Section  • — This  is  an  enabling  section,  and  does  not 
cast  any  obligation  upon  any  borough  or  urban  or  rural  district 
council  unless  it  makes  an  agreement.  Money  may  still  be  raised 
for  medical  benefit  in  a borough  or  urban  or  rural  district  notwith- 
standing that  the  council  has  entered  into  an  agreement  under  this 
section  with  regard  to  sanatorium  benefit,  and  vice  versa. 

Sums  payable  by  . . . Council  . . . towards  Excess 
Expenditure. — 

(1)  For  excess  expenditure  on  medical  benefit,  vide  sec.  15  (7)  and 

(8)  (supra,  p.  10). 

(2)  For  excess  expenditure  on  sanatorium  benefit,  vide  sec.  17 

(2)  and  (3)  (supra,  p.  109). 


Approved  Societies, 

23- — (1)  Any  society,  that  is  to  say,  any  body  of 
persons,  corporate  or  unincorporate  (not  being  a branch 
of  another  such  body),  registered  or  established  under 
any  Act  of  Parliament,  or  by  Koyal  Charter,  or,  if  not 
so  registered  or  established,  having  a constitution  of 
such  a character  as  may  be  prescribed,  which  complies 
with  the  requirements  of  this  Act  relating  to  approved 
societies,  may  be  approved  by  the  Insurance  Commis- 
sioners, and,  if  so  approved,  shall  be  an  approved  society 
for  the  purposes  of  this  Part  of  this  Act : 

Provided  that,  where  any  society  establishes  for  the 
purposes  of  this  Part  of  this  Act  a separate  section  con- 
sisting of  insured  persons,  whether  with  or  without 
honorary  members  not  being  insured  persons,  and  so 
constituted  as  to  comply  with  the  requirements  of  this 
Act  relating  to  approved  societies,  such  separate  section 
may  be  approved  by  the  Insurance  Commissioners,  and, 
if  so  approved,  shall  be  an  approved  society,  and  the 
provisions  of  this  Part  of  this  Act  relating  to  the 
conditions  of  approval  of  societies  and  to  approved 
societies  shall  apply  only  to  such  separate  section  of  the 
society. 

(2)  No  society  shall  receive  the  approval  of  the  Insur- 
ance Commissioners  unless  it  satisfies  the  following 
conditions : — 

(i)  It  must  not  be  a society  carried  on  for  profit ; 
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(ii)  Its  constitution  must  provide  to  the  satisfaction  of  Sect.  23. 
the  Insurance  Commissioners  for  its  affairs  being 
subject  to  the  absolute  control  of  its  members 
being  insured  persons  or,  if  the  rules  of  the 
society  so  provide,  of  its  members  whether 
insured  persons  or  not,  including  provision  for 
the  election  and  removal  of  the  committee  of 
management  or  other  governing  body  of  the 
society,  in  the  case  of  a society  whose  affairs 
are  managed  by  delegates  elected  by  members,  by 
such  delegates,  and,  in  other  cases,  in  such  manner 
as  will  secure  absolute  control  by  its  members ; 

(hi)  If  the  society  has  honorary  members,  its  con- 
stitution must  provide  for  excluding  such 
honorary  members  from  the  right  of  voting  in 
their  capacity  of  members  of  the  society  on  all 
questions  and  matters  arising  under  this  Part  of 
this  Act. 

(3)  Applications  for  approval  under  this  section  may 
be  made  and  approval  granted  at  any  time  before  or 
after  the  commencement  of  this  Act,  and  the  Insurance 
Commissioners  may  grant  approval  either  unconditionally 
or  subject  to  the  condition  of  the  society  taking  within 
such  time  as  the  Commissioners  may  allow  such  steps  as 
may  be  necessary  to  make  the  society  comply  with  the 
requirements  of  this  Part  of  this  Act  relating  to  approved 
societies. 

Object  and  Effect  of  Section. — it  is  the  intention  of  the  Act 
that  the  administrative  machinery  for  working"  the  provisions 
relating  to  Health  Insurance  should,  so  far  as  possible,  consist  of 
the  already  existing  bodies  for  promoting  thrift,  viz.,  the  friendly 
and  provident  societies,  collecting  societies,  and  trades  unions ; 
and,  where  such  existing  machinery  is  inadequate  or  unsuitable,  that 
fresh  machinery  of  a similar  kind  should  be  set  up. 

This  section  is  one  of  the  most  important  in  the  Act,  in  that  it 
lays  down  what  the  nature  of  the  societies,  whether  already 
existing  or  to  be  formed  ad  hoc,  must  be,  and  the  conditions  which 
such  societies  must  fulfil,  in  order  to  be  eligible  to  take  part  in  the 
administration  of  the  benefits  conferred  by  this  Part  of  this  Act. 

The  societies  that  are  eligible  may  apply  to  the  Insurance  Com- 
missioners for  their  approval  at  any  time  before  or  after  the  com- 
mencement of  this  Act,  and,  on  the  approval  of  the  Commissioners 
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Sect.  23.  being  given,  and  not  tiU  then,  such  societies  become  approved 

societies  within  the  meaning  of  the  Act.  Thenceforward,  provided 

Object  and  that  they  continue  to  comply  with  the  conditions,  provisions  and 
Effect  of  requirements  of  the  Act,  such  societies  may  take  the  part  allotted 
Section,  to  them  by  the  Act  in  its  administration. 

A society  which  may  apply  for  approval  is,  any  body  or  person, 
corporate  or  incorporate  (not  being  a branch  of  any  other  such  body) 
registered  or  established  under  any  Act  of  Parliament,  or  by  Royal 
Charter,  or,  if  not  so  registered  or  established,  having  a constitu- 
tion of  such  a character  as  may  be  prescribed  by  the  Insurance 
Commissioners. 

As  a condition  precedent  to  approval,  the  society  must  give  the 
security  demanded  of  it  by  sec.  26  {infra,  p.  124). 

A society  which  carries  on  business  in  more  than  one  part  of  the 
United  Kingdom  will  not  have  to  apply  for  approval  to  the  body  of 
Commissioners  established  for  each  part  in  which  the  society  carries 
on  business,  for  by  para.  (8)  of  the  Joint  Committee  Regulations 
{infra,  p.  404)  the  power  of  approving  and  withdrawing  approval 
has  been  placed  in  the  hands  of  the  Joint  Committee. 

The  Insurance  Commissioners  are  not  entitled  to  approve  any 
society  which  does  not  satisfy  the  following*  conditions  : — 

(1)  It  must  not  be  a society  carried  on  for  profit. 

(2)  The  Insurance  Commissioners  must  be  satisfied  that  the  affairs 

of  the  society  are  in  the  absolute  control  of  its  members. 
These  members  may  be  insured  persons  only,  or,  if  the  rules 
of  the  society  so  provide,  may  include  insured  and  other 
persons.  Where  the  affairs  of  the  society  are  managed  by 
delegates  elected  by  members,  such  delegates  must  in  all 
cases  have  power  to  elect  or  remove  the  committee  or 
management  or  other  governing  body  of  the  society. 

(3)  If  the  society  has  honorary  members,  such  members  must  be 

excluded  by  its  constitution  from  voting  on  any  questions 
or  matters  arising  under  this  Part  of  this  Act. 

The  Insurance  Commissioners  cannot  insist  upon  the  second 
condition  in  the  case  of  certain  superannuation  or  provident  funds 
(sec.  25,  infra,  p.  122). 

This  section  further  lays  down  that  the  society  must  be  one 
which  “ complies  with  the  requirements  of  this  Act  relating  to  an 
approved  society.”  Subsec.  (3)  provides  that  the  Insurance  Com- 
missioners may  approve  a society,  either  unconditionally,  or  subject 
to  the  condition  of  the  society  taking,  within  such  time  as  the  Com- 
missioners may  allow,  such  steps  as  may  be  necessary  to  make  the 
society  comply  with  the  requirements  of  this  Act  relating  to  an 
aj)proved  society. 

The  Insurance  Commissioners  wiU  still  have  control  over  a society 
which  they  have  approved  conditionally  or  unconditionally  by  the 
power  which  they  have  under  sec.  29  {infra,  p.  128),  which  provides 
that  they  may  withdraw  their  approval  from  any  approved  society 
which  fails  to  comply  with  the  provisions  and  requirements  of  this 
Act  relating  to  approved  societies,  or  is  convicted  of  any  offence 
under  any  Act  regulating  the  constitution  of  the  society,  or  any 
other  Act. 

But  once  a society  is  approved  it  remains  an  approved  society, 
even  though  it  does  not  continue  to  comply  with  the  provisions  and 
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requirements  of  this  Part  of  this  Act,  until  the  Commissioners  with- 
draw their  approval,  whereupon  the  society  ceases  to  be  an  approved 
society. 

Registered  or  Established  under  any  Act. — The  majority  of 
the  existing  societies  which  will  be  approved  will  probably  be 
societies  registered  under  the  Trades  Unions  Act,  1871  (34  & 35 
Viet.  c.  31) ; the  Trades  Unions  Act  (1871)  Amendment  Act,  1876 
(39  & 40  Viet.  c.  24) ; the  Friendly  Societies  Act,  1896  (59  & 60 
Viet.  c.  25);  and  the  Collecting  Societies  and  Industrial  Insurance 
Act,  1896  (59  & 60  Viet.  c.  26). 

The  only  provisions  in  this  Act  exempting  such  societies  from 
the  provisions  of  any  Act  under  which  they  may  be  established  or 
registered  are  to  be  found  in  sec.  24,  infra,  p.  120,  sec.  28,  infra, 
p.  126,  and  in  sec.  35  (3),  infra,  p.  135.  The  first  of  these  sections  only 
continues  in  force  for  one  year  from  the  commencement  of  this  Act, 
but  gives  very  wide  powers  of  overriding  the  provisions  of  Acts 
under  which  societies  may  be  established  or  registered,  in  order  to 
enable  such  societies  to  undertake  business  under  this  Part  of  this 
Act.  The  second  of  these  sections  deals  with  secessions  of  branches 
and  the  dissolution  of  a society.  The  third  of  these  sections 
substitutes  the  provisions  of  this  Act  relating  to  accounts,  audit, 
valuation,  and  returns  for  such  of  the  provisions  of  any  Act  regu- 
lating the  constitution  of  the  society  or  branch  as  deal  with  the  like 
matters. 

There  is  express  provision  by  sec.  76  {infra,  p.  254),  that  “except 
in  so  far  as  may  be  inconsistent  with  this  Act  any  business  trans- 
acted under  this  Part  of  this  Act  by  any  approved  society  shall  be 
treated  as  part  of  the  ordinary  business  transacted  by  societies  of 
the  class  to  which  that  society  belongs,  and  any  enactment  applying 
to  the  society  in  relation  to  the  transaction  of  such  ordinary  busi- 
ness shall  apply  accordingly  in  relation  to  the  business  transacted 
by  the  society  under  this  Part  of  this  Act.” 

“Established  by  Royal  Charter.” — These  words  were  in- 
serted chiefly  in  order  to  bring  within  the  section  the  Royal 
Provident  Society  for  Free  Fishermen  {vide  Pari.  Deb.  vol.  30, 
No.  131,  col.  76). 

“ Having  a Constitution  of  such  a Character  as  may  be 

Prescribed.” — Vide  National  Insurance  (Constitution  of  Unregis- 
tered Societies)  Regulations,  1912,  and  National  Insurance  (Con- 
stitution of  Sections)  Regulations,  1912. 

“Which  complies  with  the  Requirements  of  this  Act,  &c.” 
— The  expression  “ Requirements  of  this  Act  ” (which  is  also  used 
in  subsec.  (3)  of  this  section)  refers,  it  is  submitted,  in  this  section 
to  such  provisions  of  this  Act  as  can  reasonably  be  complied  with 
by  a society  before  undertaking  the  transaction  of  business  under 
this  Act.  Such  provisions  will  include — 

(1)  The  establishment  or  alteration  (if  necessary)  of  a society’s 

constitution,  so  as  to  comply  with  the  conditions  of  this 

section  ; 

(2)  The  passing  of  rules  (if  necessary)  for  the  administration  of 

benefits  in  accordance  with  sec.  14  (2),  supra,  p.  92  ; 

(3)  The  passing  of  rules  in  order  to  comply  with  the  requirements 

of  sec.  27  (1)  {infra,  p.  125),  sec.  30  (2),  {ivfra,  p.  129),  and 
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Sect.  23.  to  provide  for  tlie  settlement  of  disputes  under  sec.  67 

(infra,  p.  242) ; 

“ Which  (4)  The  preparation,  in  the  case  of  an  existing  registered  friendly 
COMPLIES  Society,  of  a scheme  in  accordance  with  sec.  72,  infra,  p.  250. 

WITH  THE  <<  ]y[ay  be  approved  by  the  Insurance  Commissioners.” — 

KEQUiRE-  submitted  that  these  words  give  the  Insurance  Commissioners 

THIS  Act  &c  ^ discretion  as  to  whether  they  should,  or  should  not,  approve 
’ ’ any  society  which  applies  for  approval.  But,  if  the  Insurance  Com- 

missioners do  not  use  their  discretion  and  refuse  arbitrarily  to 
approve  a society,  it  is  submitted  that  certiorari  and  mandamus 
will  lie  to  quash  that  refusal  and  to  compel  the  Commissioners  to 
exercise  their  discretion  properly.  (For  note  on  certiorari  and 
mandamus,  vide  supra,  p.  32.) 

Separate  Section. — it  is,  presumably,  by  the  establishment  of 
separate  sections  that  large  industrial  insurance  corporations  will 
seek  to  maintain  their  connection  amongst  those  persons  who 
become  insured  under  this  Part  of  this  Act.  The  separate  section, 
and  not  the  society,  wiU  be  approved  and  will  become  an  “ approved 
society.”  For  provisions  as  to  funds  of  any  society  which  establishes 
a separate  section,  vide  sec.  35  (4),  infra,  p.  135. 

Number  of  Members  of  approved  Societies. — Any  society, 
however  large  or  however  small,  may  be  approved.  Small  societies 
will  preserve  their  identity  for  the  purpose  of  administration,  but, 
for  the  purpose  of  valuation,  any  approved  society  which  has  less 
than  five  thousand  insured  persons  as  members  for  the  purposes  of 
this  Act,  will  have  to  join  an  association  of  such  societies,  or  be 
grouped  with  other  unassociated  societies  carrying  on  business  in 
the  same  county  or  county  borough  (vide  sec.  39,  infra,  p.  147). 
Where  branches  of  societies  are  grouped  together  in  different 
geographical  areas,  and  these  branches  have  more  than  five  thousand 
members  who  are  insured  persons,  such  group  of  branches  may  be 
treated,  for  the  purpose  of  valuation,  as  if  they  formed  a separate 
society  (vide  sec.  40  (1),  infra,  p.  151). 

New  Societies. — A new  society  which  desires  to  become  an 
approved  society  under  this  Act  need  not  be  registered  or  estab- 
lished under  any  Act  of  Parliament,  but  may  be  approved  provided 
that  it  has  a constitution  of  such  a character  as  may  be  prescribed 
by  the  Insurance  Commissioners  (supra,  p.  117),  and  that  it  complies 
with  the  requirements  of  this  Act  relating  to  approved  societies. 

Inasmuch  as  some  new  societies  may  desire,  for  other  purposes, 
to  register  or  establish  themselves  under  some  Act  of  Parliament, 
reference  may,  perhaps,  usefuUy  be  made  to  the  principal  Acts 
under  which  it  may  be  assumed  that  they  will  be  established  or 
registered.  These  Acts  will  probably  be  the  Trade  Union  Acts 
{ubi  supra)  and  the  Friendly  Societies  Acts  (uhi  supra)  and  the 
Companies  (Consolidation)  Act,  1908  (8  Edw.  7,  c.  69).  A society, 
iij  order  to  be  registered  under  the  former  Acts,  must  be  by  sec.  l6 
of  the  Trades  Unions  Act  (1871)  Amendment  Act,  1876 ; — 

“ Any  combination,  whether  temporary  or  permanent,  for  regu- 
lating the  relations  between  workman  and  master,  or  between 
workman  and  workman,  or  between  masters  and  masters,  or 
for  imposing  restrictive  conditions  on  the  conduct  of  any 
trade  or  business,  whether  such  combination  would  or  would 


Approved  Societies 


119 


uot,  if  the  Principal  Act  liad  not  been  passed,  have  been  an 
unlawful  combination  by  reason  of  some  one  or  more  of  its 
purposes  being  in  restraint  of  trade.” 

With  regard  to  the  Friendly  Societies  Act,  1896,  approved 
societies  are  not  societies  within  the  meaning  of  subsecs.  (2),  (3) 
or  (4)  of  sec.  8,  but  express  provision  is  made  by  sec.  75  of  this 
Act  (infra,  p.  254)  whereby  approved  societies  may  be  registered 
under  the  former  Act.  In  order  to  be  registered  under  the  Friendly 
Societies  Act,  the  following  conditions,  laid  down  in  sec.  9,  must  be 
fulfilled — 

“ (1)  No  society  must  be  registered  under  this  Act  unless  it 
consists  of  seven  persons  at  least. 

(2)  For  the  purpose  of  registry,  there  shall  be  sent  to  the 

Registrar  an  application  of  the  society,  signed  by  seven 
members  and  the  secretary,  and  copies  of  the  rules, 
together  with  a list  of  the  names  of  the  secretary  and  of 
every  trustee  or  other  officer  intended  to  be  authorised  to 
sue  and  be  sued  on  behalf  of  the  society. 

(3)  The  rules  of  the  society  so  sent  shall,  according’  to  the  class 

in  which  the  society  is  to  be  registered,  contain  provisions 
in  respect  of  the  several  matters  mentioned  in  the  first 
Schedule  to  this  Act. 

(4)  If  the  list  is  signed  by  the  secretary  and  every  trustee  and 

other  officer  named  therein,  it  shall  be  evidence  that  the 
persons  so  named  have  been  duly  appointed.” 

It  is  no  part  of  this  work  to  attempt  to  draft  Memoranda  or 
Articles  of  Association  for  societies  which  establish  themselves 
under  the  Companies  Act,  1908.  Suffice  it  to  say  that  these 
documents  wiU  have  to  provide  for  the  company  not  being  carried 
on  for  a profit,  and  for  the  absolute  control  of  the  company  by  its 
members  being  insured  persons.  This  latter  fact  should  be  borne 
in  mind  by  existing  large  industrial  insurance  companies  who  may 
consider  the  question  of  establishing  approved  societies  as  subsidiary 
companies.  Such  subsidiary  companies  must  be  under  the  unfettered 
control  of  the  members  and  could  break  away  from  the  parent 
company  at  any  moment.  This  wiU  not,  however,  prevent  the 
parent  company  from  making  a contract  for  good  consideration 
with  such  a subsidiary  company  whereby  the  subsidiary  company 
])inds  itself  to  maintain  its  connection  with  the  parent  company. 
Such  a society  would,  it  is  submitted,  if  its  memorandum  were 
drafted  to  that  end,  have  power  to  make  such  contracts,  and  such 
contracts  could,  it  is  submitted,  be  enforced  against  the  society. 

Provisions  with  regard  to  Existing  Funds. — (Vide  sec.  72, 
infra,  p.  250).  It  wiU  be  observed  that  sec.  72  only  deals  with 
registered  friendly  societies  or  their  branches,  which  provide  benefits 
similar  to  any  of  those  conferred  by  this  Act.  There  are  no 
provisions  as  to  the  application  of  existing  funds  of  other 
societies. 

It  should  further  be  observed  that  existing  societies  which  have 
members  who  do  not  become  insured  persons  under  this  Act,  will, 
with  regard  to  these  persons,  continue  to  carry  on  business  as 
before.  Further,  by  sec.  34  (infra,  p.  134)  insured  persons  are  not 
prohibited  from  becoming  members  of  approved  societies  apart 
from  this  Act,  and  the  right  and  liabilities  of  such  members  in 
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relation  to  tlieir  society,  arising*  otherwise  than  under  this  Act, 
will  not  be  affected  by  the  passing  of  this  Act. 

Dissolution  of  Societies  ; Secessions  of  Branches. — Vide  sec. 
28,  infra,  p.  126. 

County  Societies. — For  the  provisions  relating  to  the  e.stablish- 
ment  of  county  societies  in  Scotland  and  Ireland,  vide  sec.  80  (10) 
and  sec.  81  (7)  {infra,  pp.  262,  270). 

24.-(l)  It  shall  be  lawful  for  any  body  of  persons, 
corporate  or  unincorporate,  established  before  the  passing 
of  this  Act  which  is  desirous  of  transacting  insurance 
business  under  this  Part  of  this  Act,  or  of  making  any 
amendments  in  its  constitution,  or  administration,  or 
contributions,  or  benefits,  or  otherwise  which  may  be 
necessary  or  expedient  in  consequence  of  the  passing  of 
this  Act,  notwithstanding  anything  in  the  provisions  of 
the  Acts  under  which  it  is  established  or  registered  or 
carried  on,  or  of  its  memorandum  or  articles  of  associa- 
tion, rules,  or  other  instrument  governing  its  constitution 
or  defining  its  objects,  to  do  all  such  acts  and  things 
(including  the  establishment  of  a separate  section  as 
aforesaid)  as  may  be  necessary  for  the  purpose  of  enabling 
the  body  to  undertake  the  transaction  of  such  business  as 
soon  as  may  be  after  the  passing  of  this  Act  and,  if  the 
instrument  regulating  the  constitution  of  the  body  con- 
tains provisions  requiring  any  interval  to  elapse  before 
action  can  be  taken,  such  provisions  shall  not  apply  to 
action  taken  for  the  purposes  aforesaid. 

(2)  Subsections  (3)  and  (4)  of  section  seventy  of  the 
Friendly  Societies  Act,  1896,  shall  not  apply  to  any 
resolutions  for  amalgamation  or  transfer  of  engagements 
when  the  resolution  is  made  expressly  for  the  purposes  of 
this  Part  of  this  Act. 

(3)  This  section  shall  come  into  operation  on  the 
passing  of  this  Act,  and  shall  not  continue  in  force  beyond 
the  expiration  of  one  year  from  the  commencement  of 
this  Act,  except  so  far  as  may  be  necessary  to  enable  a 
society  which  has  undertaken  tlie  transaction  of  insur- 
ance business  under  this  Part  of  this  Act  to  continue  to 
transact  such  business. 
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Object  of  Section. — This  is  au  euabling*  section  giving' power  to  Sect.  24. 
any  body  of  persons  established  before  the  passing  of  this  Act  which 
is  desirous  of  becoming  an  approved  society  to  make  amendments — 

(1)  in  its  constitution,  or 

(2)  in  its  administration,  or 

(3)  in  its  contributions,  or 

(4)  in  its  benefits, 

or  to  do  anything  else  (including  the  establishment  of  a separate 
section)  which  may  be  necessary  or  expedient  in  consequence  of  the 
passing  of  this  Act,  or  to  enable  it  to  undertake  transaction  of 
insurance  business  under  this  Act,  notwithstanding  the  provisions 
of  any  Act  or  instrument,  etc.,  under  which  it  is  established  or 
carried  on. 

Furtlier,  if  the  instrument  under  which  the  society  is  establislied 
requires  an  interval  to  elapse  before  action  is  taken,  the  instrument 
need  not  be  complied  with  in  that  respect. 

Such  societies  are  also  exempted  from  the  provisions  of  sec.  70 
(3)  and  (4)  of  the  Friendly  Societies  Act,  1896,  in  regard  to  resolu- 
tions for  the  transfer  or  amalgamation  of  engagements,  where  the 
resolution  is  made  expressly  for  the  purposes  of  this  Part  of  tliis 
Act. 

It  is  submitted  that,  except  in  so  far  as  this  section  expressly 
provides,  viz.  in  the  case  of  resolutions  for  transfer  and  amalgama- 
tion, or  in  the  case  of  intervals  prescribed  by  the  instrument  under 
which  the  society  is  established,  this  section  does  not  operate  to  do 
away  with  any  forms  under  which  a society  usually  carries  out  any 
of  the  matters  therein  referred  to  ; e.g.  amendments  in  the  constitu- 
tion of  a society  will  still  have  to  be  made  in  accordance  with  the 
rules ; alteration  in  the  rules  will  still  have  to  be  made  in  the 
manner  prescribed  by  the  rules. 

“Desirous  of  Transacting  Insurance  Business,  &c.” — The 

only  societies  which  can  transact  business  under  this  Part  of  this 
Act  are  approved  societies  (s.  23,  supra,  p.  114),  so  that  it  woiild 
seem  that  the  only  societies  to  whom  this  section  applies  must  be 
societies  which  are  desirous  of  becoming  approved  societies.  The 
powers  given  by  this  section  can  be  made  use  of  on  the  passing  of 
this  Act,  and,  consequently,  may  be  made  use  of  by  a society 
before  it  becomes  approved.  If  a society  makes  use  of  these  powers 
and  then  fails  to  obtain  approval,  quaere  what  is  the  validity  of  the 
action  taken  under  these  powers  ? It  is  submitted  that,  upon  the 
true  construction  of  the  section,  such  action  will  only  be  valid  if 
the  society  in  question  ultimately  becomes  approved. 

Alterations  in  Contributions  or  Benefits. — in  the  case  of 
a registered  Friendly  Society  which  provides  benefits  similar  to  those 
conferred  by  this  Part  of  this  Act,  it  is  provided  by  sec.  72  {infra, 
p.  2.50),  that  these  matters  are  to  be  dealt  with  by  a scheme  to  be  , 
submitted  to  the  Registrar  of  Friendly  Societies. 

Establishment  of  a Special  Section,  vide  supra,  sec.  23  (1), 
proviso. 

Friendly  Societies  Act,  1896  (59  & 60  Viet.  c.  25). 

Sec.  71  (3).  “ A special  resolution  by  a registered  friendly  society 
for  an  amalgamation  or  transfer  of  engagements  under  this  Act 
sliall  not  be  valid  witliout 
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Sect.  24. 


Friendly 
Societies 
Act,  1896. 


Sect.  25. 


Special  pro- 
visions for 
employers’ 
provident 
funds,  &c. 


(a)  tlie  assent  thereto  of  five-sixths  in  value  of  the  members, 

given  either  at  the  meetings  at  which  the  resolution  is, 
according  to  the  provisions  of  this  Act,  passed  and  con- 
firmed, or  at  one  of  them,  or,  if  the  members  were  not 
present  thereat,  in  writing,  and 

(b)  the  written  consent  of  every  person  receiving  or  entitled 

to  any  relief,  annuity,  or  other  benefit  from  the  funds  of 
the  society  unless  the  claim  of  that  person  is  first  duly 
satisfied,  or  adequate  provision  is  made  for  satisfying  that 
claim. 

(4)  Provided  that  on  application  of  the  trustees  or  committee  of 
a registered  Friendly  Society  desiring  to  amalgamate  or  transfer  its 
engagements,  and  upon  notice  of  that  application  being  published 
in  the  Gazette,  the  chief  registrar,  after  hearing  the  trustees  or 
committee  and  any  other  persons  whom  he  considers  entitled  to  be 
heard  upon  application,  may,  with  the  consent  of  the  Treasury, 
order  that  any  of  the  assents,  consents,  and  conditions  required  % 
this  Act,  or  by  any  regulations  made  under  this  Act,  be  dispensed 
with,  and  may  confirm  the  amalgamation  or  transfer.” 

Commencement  of  this  Act : — The  Act  commenced  on 
July  15,  1912.  This  section  will  cease,  therefore,  to  be  in  force 
on  July  15,  1913. 

25.— (1)  Where  a society  consists  of  persons  entitled 
to  rights  in  a superannuation  or  other  provident  fund 
established  for  the  benefit  of  persons  employed  by  one  or 
more  employers,  the  society  may  be  approved,  notwith- 
standing that  the  employer  is  entitled  to  representation 
on  the  committee  or  other  body  admmistering  the  fund 
to  an  extent  not  exceeding  one  quarter  of  the  total 
number  of  the  body,  if  the  employer,  in  addition  to  the 
employer’s  contributions  payable  by  him  under  this  Part 
of  this  Act,  is  responsible  for  the  solvency  of  the  fund  or 
for  the  benefits  payable  thereout,  or  is  liable  to  pay  a 
substantial  part  of,  or  to  make  substantial  contributions 
to,  or  substantially  to  supplement,  the  benefits  payable 
out  of  the  fund  : 

Provided  that  no  such  society  as  aforesaid  shall  be 
approved  unless  by  its  constitution  it  is  prohibited  so  far 
as  concerns  the  benefits  under  this  Part  of  this  Act  from 
refusing  to  allow  a member  to  transfer  to  another 
approved  society,  and  from  refusing  to  allow  a member 
who  is  discharged  from  or  leaves  the  employment  of  the 
employer  and  is  unable  to  obtain  admission  to  another 
approved  society  on  account  of  the  state  of  his  health  to 
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continue  a member,  and  unless  its  constitution  provides  Sect.  25. 
for  the  election  of  the  members  of  the  committee  of 
management  (other  than  the  employer’s  representatives) 
by  ballot : 

Provided  also  that  no  such  society  shall  be  approved  if 
the  employer  makes  membership  of  such  society  a con- 
dition of  employment. 

(2)  Where,  for  the  purpose  of  enabling  any  such 
society  to  become  an  approved  society,  it  is  necessary  to 
make  any  alteration  in  the  existing  rules  or  constitu- 
tion of  the  society  which  it  is  not  competent  for  the  society 
under  its  existing  constitution  to  make,  a scheme  for  the 
purpose  may  be  submitted  for  the  approval  of  the  Insur- 
ance Commissioners. 

(3)  Where  such  a scheme  has  been  approved  by  the 
Insurance  Commissioners,  the  Act  or  deed  constituting 
the  society  shall  have  effect  subject  to  the  provisions  of 
the  scheme,  but  the  Insurance  Commissioners  shall  not 
approve  any  such  scheme  unless  they  are  satisfied  that 
the  members  of  the  society  have  been  given  an  opportunity 
of  voting  by  ballot  thereon,  and  that  the  scheme  makes 
proper  provision  for  safeguarding  existing  rights  and 
interests. 

Object  of  the  Section. — The  object  of  this  section  is  to  permit 
existing  superannuation  provident  funds,  such  as  are  carried  on  by 
railway  companies  and  other  large  employers  of  labour,  to  become 
approved  societies,  and  to  give  power  to  make  any  necessary  altera- 
tion in  the  rules  or  constitution  of  the  fund  which  it  would  not 
otherwise  be  competent  to  make. 

Conditions  of  Approval. — These  will  be  the  same  as  for  any 
society  desirous  of  becoming  an  approved  society,  except  that  the 
condition  relating  to  the  control  of  the  society  is  altered,  and  the 
employer  may,  in  this  case,  be  entitled  to  representation  on 
the  committee  or  other  body  administering  the  society,  to  an 
extent  not  exceeding  one-quarter  of  the  total  number  of  the  members 
of  the  society;  but  the  employer  is  only  entitled  to  have  such 
representation  where,  in  addition  to  the  employer’s  contribution 
payable  by  him — 

(1)  He  is  responsible  for  the  solvency  of  the  fund  or  for  tlie 

benefits  payable  thereunder,  or 

(2)  He  is  liable  to  pay  a substantial  part  of,  or  substantially  to 

supplement  the  benefits  payable  out  of  the  fund. 
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Sect.  25. 


Conditions 

OF 

Approval. 


Sect.  26. 


Security  to 
be  given  by 
approved 
societies. 


No  society  on  tlie  committee  of  which  the  employer  is  entitled  to 
representation  may  be  approved  unless — 

(1)  Its  constitution  provides  for  the  election  of  a committee 

of  management  (other  than  the  employer’s  representa- 
tion) by  ballot. 

(2)  Unless  it  is  prohibited  by  its  constitution,  so  far  as  the 

benefits  are  concerned  under  this  Part  of  this  Act, 
(a)  from  refusing  to  allow  a member  to  transfer  from 
another  approved  society,  and  (b)  from  refusing  to  allow 
a member  who  is  discharged,  or  who  leaves  the  employ- 
ment of  his  employer  and  is  unable  to  obtain  admission 
to  another  approved  society  on  account  of  the  state  of 
his  health,  to  continue  to  be  a member. 

(3)  The  membership  of  such  a society  must  not  be  made  by 

the  employer  a condition  of  employment. 

It  should  be  noticed  that  the  provisos  to  sub-sec.  (2)  only  apply 
to  a society  on  the  committee  or  other  administering  body  of  which 
the  employer  is  entitled  to  representation. 

The  approval  of  a provident  fund  will  be  in  the  discretion  of  the 
Insurance  Commissioners,  as  in  the  case  of  any  other  society. 

Employer’s  Contribution  (vide  sec.  73,  infra,  p.  253).— By  that 
section  the  employer  may  be  allowed  to  deduct  the  contribution 
payable  by  the  employer,  under  this  Part  of  the  Act,  from  any  sum 
payable  by  him,  under  any  Act  or  deed  establishing  the  fund, 
towards  benefits  secured  by  the  Act  or  deed,  provided  that  these 
benefits  include  benefits  similar  to  those  conferred  by  this  Act. 

Existing  Funds. — These  are  dealt  with  on  the  same  lines  as 
the  existing  funds  of  Friendly  Societies  {vide  sec.  73,  infra,  p.  253). 

Exemption  of  Superannuation  Funds  from  Pooling  Arrange- 
ments.— The  Insurance  Commissioners  may  exempt  these  funds 
which  have  less  than  5000  members  from  the  provisions  of  sec.  39 
in  regard  to  pooling  for  valuation  purposes  {vide  sec.  39  (7),  infra, 
p.  149). 

26. — (1)  Every  approved  society  and  every  society 
desirous  of  becoming  an  approved  society  shall  give  such 
security  as  the  Insurance  Commissioners  may  consider 
sufficient  to  provide  against  any  malversation  or  mis- 
appropriation by  officers  of  the  society  of  any  funds 
coming  to  the  hands  of  the  society  under  this  Part  of 
this  Act,  and  in  determining  the  amount  of  the  security 
to  be  required  the  Commissioners  shall  have  regard  to 
the  amount  of  the  funds  so  coming  into  the  hands  of  the 
society  : 

Provided  that  no  security  shall  be  required  from  any 
society  which  proves  to  the  Insurance  Commissioners 
that  the  only  funds  coming  into  the  hands  of  the  society 
under  this  Part  of  this  Act  are  such  funds  as  are  required 
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for  reimbursing  to  the  society  sums  previously  expended  Sect.  26. 
by  the  society  under  this  Part  of  this  Act. 

(2)  In  the  case  of  an  approved  society  with  branches 
having  insured  persons  among  their  members,  security 
shall  be  given  in  respect  of  each  such  branch  by  the  society. 

(3)  The  Insurance  Commissioners  may  from  time  to 
time  vary  the  amount  of  security  to  be  given  or  main- 
tained by  an  approved  society  as  may  be  thought  proper, 
and,  where  security  is  given  by  way  of  deposit  of  securities, 
the  society  which  made  the  deposit  may,  with  the  consent 
of  the  Insurance  Commissioners,  substitute  other  securities 
for  the  securities  for  the  time  being  deposited. 

(4)  Any  dividends  or  interest  arising  from  securities 
deposited  by  an  approved  society  under  this  section  shall 
be  paid  to  the  society. 

27. — (1)  Every  approved  society  shall,  as  respects  the  Sect.  27. 
administration  of  the  affairs  of  the  society  under  this 
Part  of  this  Act,  make  proper  provision  by  rules  to  the  to  approved 
satisfaction  of  the  Insurance  Commissioners  for  the  societies, 
government  of  the  society,  and  if  a society  with  branches — 

(a)  for  the  government  of  the  society  and  its  branches ; 

(h)  for  the  determination  of  disputes  arising  between 
the  society  and  any  branch  thereof,  or  between 
one  such  branch  and  another ; 

(c)  for  the  administration  of  benefits  by  the  branches 
as  respects  insured  persons  who  are  members  of 
such  branches ; 

{d)  for  the  keeping  of  proper  books  of  account  by  the 
branches  in  any  case  where  separate  accounts 
are  usually  kept  by  those  branches ; 

(e)  for  depriving  of  or  suspending  from  the  right  of 
administering  benefits  under  this  Part  of  this 
Act  any  branch  which  is  guilty  of  maladministra- 
tion of  those  benefits,  or  is  convicted  of  any 
offence  under  any  Act,  and  for  providing  in  such 
a case  for  their  administration  by  the  society  or 
otherwise. 


126 


National  Insurance 


Sect.  27.  (2)  Every  approved  society  and  every  branch  thereof 

shall  comply  with  any  regulations  made  by  the  Insurance 
Commissioners  as  to  the  place  in  which  meetings  are  to 
be  held,  and  those  regulations  may  provide  for  the  use 
''  for  such  meetings,  with  or  without  payment,  of  any 
offices  or  other  buildings  under  the  control  of  a Govern- 
ment department  (including  offices  or  buildings  occupied 
by  or  in  connexion  with  a labour  exchange)  or  belonging 
to  or  under  the  management  of  a local  authority,  but 
subject  to  the  consent  of  the  Government  department 
or  the  local  authority  concerned. 

(3)  Where  under  any  Act  regulating  the  constitution 
of  an  approved  society  the  rules  of  the  society  are  required 
to  be  registered,  any  rules  approved  under  this  section 
by  the  Insurance  Commissioners  shall  forthwith  be 
registered,  but  until  so  registered  shall  have  effect  as  if 
they  had  been  duly  registered. 

Object  of  Section  . — This  section  provides  that  approved  societies 
should  make  rules  to  the  satisfaction  of  the  Insurance  Commissioners 
for  the  administration  of  the  affairs  of  the  society  under  this  Part 
of  this  Act,  and  for  the  government  of  the  society.  If  the  society 
is  a society  with  branches  it  must  provide  in  its  rules  for  the 
matters  set  out  in  subsec.  (1)  (a)  to  (c).  With  regard  to  these 
latter  matters,  sec.  67  (1)  (c)  and  (d)  provides  that  the  disputes 
referred  to  in  para,  (b)  of  this  subsection  should  be  decided  in 
accordance  with  the  rules  of  the  society  with  an  appeal  to  the  Insui*- 
ance  Commissioners ; while  with  regard  to  para,  {d),  vide  sec.  35  (1) 
(a)  {infra,  p.  135),  and  the  regulations  referred  to  thereunder. 

Pules  made  by  the  society  must  be  registered  if  the  society  is 
established  under,  or  regulated  by  any  Act  and  that  Act  requires 
the  registration  of  rules.  But  until  such  registry  has  taken  place 
such  rules  are  to  be  effective. 

For  other  provisions  as  to  rules,  vide  sec.  14  (2)  (supra,  p.  92),  and 
sec.  24  (supra,  p.  120). 

Subject  to  the  provisions  of  this  Act,  existing  rules  are  to  remain 
of  effect  as  if  this  Act  had  not  been  i^assed  (sec.  34,  infra,  p.  134). 

This  section  further  gives  the  Insurance  Commissioners  control 
over  the  place  of  meeting  of  approved  societies  and  their  branches. 
This  control  will  be  exercised  by  means  of  regulation. 

Society  with  Branches. — Vide  sec.  79  {infra,  p.  257).  “The 
expression  ‘ branch  ’ in  relation  to  a society  shall  not  include  any 
branch  of  the  society  which  is  not  itself  separately  registered.” 

Labour  exchange,  vide  infra,  p.  317. 

Sect.  28.  28. — (1)  No  branch  of  an  approved  society  having 

insured  persons  among  its  members  shall  be  entitled  to 


Secessions, 

&c. 


Approved  Societies 


127 


secede  or  withdraw  from  the  society  without  the  consent  Sect.  28. 
of  the  Insurance  Commissioners ; but  such  consent  shall 
not  be  given  unless  the  seceding  or  withdrawing  branch 
complies  with  the  conditions  of  approval  requisite  in  the 
case  of  approved  societies,  and,  on  any  such  consent 
being  given,  the  branch  shall  be  subject  in  all  respects  to 
the  provisions  and  requirements  of  this  Part  of  this  Act 
relating  to  approved  societies  : 

Provided  that  such  consent  shall  not  be  required  if 
the  branch  makes  provision  to  the  satisfaction  of  the 
Insurance  Commissioners  for  the  transfer  to  other 
approved  societies  or  to  other  branches  of  the  society 
from  which  it  is  seceding  or  withdrawing  of  such  of  its 
members  as  are  insured  persons. 

(2)  An  approved  society  or  a branch  thereof  shall  not 
be  dissolved  without  the  sanction  of  the  Insurance  Com- 
missioners, and  any  such  dissolution,  so  far  as  it  affects 
members  who  are  insured  persons,  shall  be  carried  out 
in  the  prescribed  manner. 

' (3)  No  branch  of  an  approved  society  shall  be  expelled 

from  the  society,  unless  proper  provision  is  made  to  the 
satisfaction  of  the  Insurance  Commissioners  with  respect 
to  any  members  of  the  branch  who  are  insured  persons. 

(4)  This  section  shall  have  effect  notwithstanding  any- 
thing contained  in  any  Act  regulating  the  constitution  of 
the  society. 

Object  and  Effect  of  Section. — This  section  deals  with  (a) 
secessions  from  and  expulsions  by  a society  of  a branch  of  that 
society,  and  (b)  with  the  dissolution  of  an  approved  society  or  of  a 
branch  of  any  such  society. 

Secessions. — A branch  which  desires  to  secede  or  withdi’aw  cannot 
do  so  without  first  obtaining  the  consent  of  the  Insurance  Com- 
missioners. The  Commissioners  are  not  entitled  to  give  their 
consent  unless  the  seceding  branch  complies  with  the  conditions 
of  approval  req[uisite  in  the  case  of  approved  societies.  These 
conditions  (c/.  supra,  p.  116)  are — 

(1)  It  must  give  the  security  required  by  sec.  26. 

(2)  It  must  fulfil  the  conditions  set  out  in  sec.  23. 

(3)  It  must  otherwise  comply  with  the  requirements  of  this  Act 

relating  to  approved  societies. 

This  consent  will  not,  it  is  submitted,  make  the  branch  an 
approved  society.  The  words  in  the  subsection  are,  “on  any  such 
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Sect.  28. 


Object  and 
Effect  of 
Section. 


Sect.  29. 


Withdrawal 
of  approval. 


consent  being  given  the  branch  shall  be  subject  in  aU  respects  to 
the  provisions  and  requirements  of  this  Part  of  this  Act  relating  to 
approved  societies.”  The  meaning  of  these  words  would  seem  to  be 
that  a branch  which  has  obtained  the  consent  of  the  Commissioners 
to  secede,  and  which  desires  to  become  an  approved  society,  must 
proceed  to  obtain  approval. 

Dissolution. — The  Insurance  Commissioners  are  to  prescribe  tlie 
manner  in  which  dissolutions,  so  far  as  they  affect  members  who  are 
insured  persons,  are  to  be  carried  out.  They  must  also  give  their 
sanction  to  any  dissolution. 

Expulsion  of  a branch. — It  will  be,  presumably,  for  the  society 
which  expels  a branch  to  make  provision  for  the  members  of  the 
branch  who  are  insured  persons. 

Branch. — Vide  sec.  79  {infra,  p.  257)  for  the  meaning  of  this 
word. 

29.  Where  an  approved  society  or  a branch  of  any 
approved  society  fails  to  comply  with  any  of  the  provisions 
or  requirements  of  this  Part  of  this  Act  relating  to 
approved  societies,  or  where  such  a society  or  branch  or 
the  body  of  which  the  society  forms  a separate  section 
is  convicted  of  any  offence  under  any  Act  regulating  its 
constitution  or  under  any  other  Act,  the  Insurance  Com- 
missioners may  withdraw  their  approval,  and  thereupon 
the  society  shall  cease  to  be  an  approved  society  and  the 
Insurance  Commissioners  shall  make  such  provision  as 
they  may  consider  necessary  with  respect  to  members  of 
the  society  who  are  insured  persons. 

Object  and  Effect  of  Section. — Tliis  section  lays  down  the 
circumstances  in  which  an  approved  society  is  to  cease  to  be  an 
approved  society.  It  will  be  noticed  that  there  is  no  provision  in  the 
Act,  the  breach  of  which,  ipso  facto,  causes  an  approved  society  to 
cease  to  be  an  approved  society.  There  must  be  a withdi-awal  of 
approval  by  the  Insurance  Commissioners.  As  drawn,  the  section 
gives  power  to  the  Commissioners  to  withdi-aw  their  approval  from 
the  whole  society  in  the  case  of  any  failui’e  to  comply  with  the 
provisions  and  requirements  of  this  Part  of  this  Act  relating  to 
approved  societies,  or  of  any  offence  (for  which  it  is  convicted)  by  a 
single  branch  of  the  society.  Similarly,  the  Commissioners  may 
withdraw  their  approval  from  an  approved  society  which  is  a 
separate  section  of  another  body,  in  the  case  of  the  conviction  of 
that  body  of  any  offence  under  any  Act  of  ParKament.  For  instance, 
a separate  section  might  have  approval  withdrawn  where  its  parent 
body  had  been  convicted  under  the  Companies  Act  for  an  offence 
totally  imconnected  with  this  Act.  The  construction  of  the  section, 
however,  gives,  it  is  submitted,  a discretion  to  the  Commissioners, 
and  presmnably  the  use  of  that  discretion  will  prevent  such  things 
happening. 
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Membership  of  Approved  Soeieties  and  Transfer  of 

Members. 

30.  — (1)  Subject  to  the  provisions  of  this  Act,  any  P®^^sons  to 
insured  person  and  any  person  entitled  to  become  an  in  approved 
insured  person  may  apply  to  an  approved  society  for  societies, 
membership  therein. 

(2)  An  approved  society  shall  be  entitled,  in  accord- 
ance with  its  rules,  to  admit  or  reject  any  such  applicant, 
or  to  expel  any  of  its  members  being  insured  persons  : 

Provided  that  no  such  application  shall  be  refused  solely 
on  the  ground  of  the  age  of  the  applicant. 

(3)  This  section  shall  come  into  operation  on  the 
passing  of  this  Act. 

Person  entitled  to  become  an  Insured  Person. — in  view  of 
the  provisions  of  siibsec.  (3),  it  is  submitted  that  this  expression 
includes  any  person  who  has  reasonable  grounds  for  believing  that  he 
will,  at  the  commencement  of  the  Act,  viz,  July  15,  1912,  be,  either 
compelled  to  become  an  employed  contributor,  or  qualified  to  become 
a voluntary  contributor.  Cf.  sec.  66,  infra,  p.  240.  Since  that  date 
it  probably  means  a person  who  is  qualilied  and  intends  to  become 
a voluntary  contributor.  Quxre  whether  it  also  means  a person 
who  has  good  ground  for  believing  that  he  shortly  will  become 
an  employed  contributor  ? 

Age  • — There  should  be  no  advantage  to  an  approved  society  to 
endeavour  to  exclude  older  persons,  owing  to  the  effect  of  sec,  55, 
infra,  p.  213.  This  section  will  make  all  persons  equally  eligible  so 
far  as  age  is  concerned. 

Expulsion  of  Members. — Disputes  as  to  the  expulsion  of 
members  will  be  decided  in  accordance  with  the  provisions  of 
sec.  67  by  the  society,  with  right  of  appeal  to  the  Insurance 
Commissioners. 

31.  — (1)  If  an  insured  person,  being  a member  of  an  Sect.  31. 

approved  society,  ceases  to  be  a member  of  that  society,  ^ ^ 

whether  voluntarily  or  by  expulsion,  and  becomes  a one  approved 
member  of  another  approved  society,  there  shall  be 
transferred  to  such  other  society  in  respect  of  such 

person  a sum  representing  the  liability  under  this  Part  of 
this  Act  of  the  first-mentioned  society  in  respect  of  him 
(in  this  Act  called  “ transfer  value  ”)  calculated  in 
accordance  with  tables  to  be  prepared  by  the  Insurance 
Commissioners : 


Sect.  30. 


Admission  of 
insured 


N.I. 
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Sect.  31.  Provided  that  such  transfer  value  shall  not  be  so 
transferred  in  any  case  where  the  first-mentioned  society 
proves  that  the  insured  person  voluntarily  ceased  to  be  a 
^ member  of  that  society  without  the  consent  of  the  society, 
and  that  that  consent  was  not  unreasonably  withheld. 

(2)  This  section  shall  apply  to  transfers  from  one 
branch  of  an  approved  society  to  another  branch  of  the 
same  or  any  society  in  like  manner  as  it  applies  to  trans- 
fers from  one  society  to  another  society. 

Object  of  Section. — Tkis  section  provides  that  an  insured 
person  may  leave  his  approved  society  and  join  another  approved 
society  without  loss  of  the  value  of  any  contributions  he  has  already 
made  to  the  first  approved  society.  The  liability  to  which  the  first 
approved  society  is  subject  in  respect  of  the  departing  member  is 
to  be  calculated  in  accordance  with  tables  to  be  prepared  by  the 
Insurance  Commissioners,  and  a sum  representing  that  liability 
(called  in  this  Act  “transfer  value”)  is  to  be  transferred  to  the 
new  society  which  that  member  may  join.  Presumably  such 
transfer  will  be  made  by  debits  and  credits  in  the  books  kept  by 
the  Insurance  Commissioners  {vide  sec.  56).  It  will  be  observed 
that  this  section  only  applies  to  insured  persons  who  are  transferring 
their  membership  from  one  approved  society  to  another,  and  not 
to  a deposit  contributor  who  ceases  to  be  a deposit  contributor  and 
becomes  a member  of  an  approved  society,  or  to  a member  of  an 
approved  society  who  ceases  to  be  a member  of  an  approved  society 
and  becomes  a deposit  contributor.  These  cases  are  dealt  with 
under  sec.  43  (1),  (2),  infra,  p,  156. 

Transfer  Value  of  Women  on  Marriage. — Vide  sec.  44  (10). 

“ Sum  representing  the  Liability.” — it  shoTild  be  observed 
that  a transfer  value  will  be  a sum  of  money  representing  the 
future  liability  of  the  society  in  respect  of  the  departing  member. 
It  will  have  no  reference  to  what  has  happened  in  the  past,  except 
in  so  far  as  arrears  may  affect  the  prospective  liability. 

Transfers  from  Societies  Showing  Deficiency. — Vide  sec.  38 
(1),  (6)  (i),  infra,  p.  143.  “ Any  insured  person  who  having  been  a 

member  of  the  society  or  branch  at  the  date  at  which  the  valuation 
disclosing  the  deficiency  was  made  is  transferred  to  another  society 
or  to  another  branch  of  the  same  or  any  other  society  before  the 
deficiency  is  made  good,  shall  be  liable  to  any  levy  or  reduction  of 
benefits  which  has  been  or  may  be  made  in  respect  of  such  deficiency 
in  like  manner  in  all  respects  as  if  he  had  not  ceased  to  be  a member, 
and  if  the  transfer  took  place  before  the  scheme  imposing  the  levy 
or  reduction  of  benefits  was  sanctioned,  such  adjustment  in  the 
amount  of  any  transfer  value  paid  in  respect  of  him  shall  be  made 
as  the  circumstances  require.” 


Sect.  32. 


Transfers  to 
foreign  and 


32.— (1)  If  an  insured  person  ceases  to  be  per- 
manently resident  in  the  United  Kingdom  and  becomes  a 
member  of  any  society  or  institution  established  in  a 
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British  possession  or  foreign  country,  of  a kind  similar  Sect.  32. 
to  an  approved  society,  which  is  approved  by  the  Insur- 
ance  Commissioners,  or  of  any  branch  established  societies, 
outside  the  United  Kingdom  of  an  approved  society,  the 
transfer  value  of  such  person,  or,  in  the  case  of  a deposit 
contributor,  the  amount  standing  to  his  credit  in  the 
Post  Office  fund,  shall  be  paid  to  such  society  or  institu- 
tion or  branch ; but  no  such  payment  shall  be  made,  unless 
the  Insurance  Commissioners  are  satisfied  that  the  society, 
institution,  or  branch  in  question  gives  corresponding 
rights  to  any  of  its  members  becoming  resident  in  the 
United  Kingdom. 

(2)  Where  an  arrangement  has  been  made  with  the 
Government  of  any  British  possession  or  with  the 
Government  of  any  foreign  State,  whereby  insured 
persons  may  be  transferred  to  a society  or  institution 
established  in  the  British  possession  or  foreign  State 
similar  to  an  approved  society  or  the  Post  Office  fund, 
and  members  of  any  such  society  or  institution  may  be 
transferred  to  approved  societies  or  to  the  Post  Office  fund, 
it  shall  be  lawful  for  the  Insurance  Commissioners  to 
make  such  arrangements  as  may  be  necessary  for  any 
such  transfer  as  aforesaid,  and  for  the  determination  of 
the  amount  to  be  transferred  in  any  such  case,  and  of  the 
rights  to  which  any  person  transferred  is  to  be  entitled ; 
so,  however,  that  nothing  in  this  section  shall  affect  the 
rights  of  a society  under  this  Part  of  ihis  Act  to  refuse 
applications  for  membership. 

Object  of  Section. — This  section  deals  with  the  interchang’e  of 
insured  persons,  and  persons  who  are  members  of  societies  or 
institutions  similar  to  approved  societies  in  British  possessions,  or 
in  foreign  countries.  This  interchange  is  to  be  based  upon 
reciprocity;  emigrants  are  dealt  with  under  subsec.  (I),  and 
immigrants  and  emigrants  under  subsec.  (2). 

Note  on  Subsec.  (1). — This  subsection  sets  out  the  only  circum- 
stances in  which  an  insured  person  can  take  his  transfer  value,  or 
(in  the  case  of  a deposit  contributor)  the  whole  amount  standing 
to  his  credit  in  the  Post  Office  fund,  out  of  the  United  Kingdom. 

In  all  other  circumstances,  except  those  set  out  in  the  next  section, 
and  in  sec.  41  (g),  an  insured  person  who  leaves  the  United  Kingdom 
for  good  will  lose  the  benefit  of  his  previous  contributions  (except 
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Sect.  32.  that  maternity  benefit  will  be  paid  in  respect  of  his  wife  if  she  is, 

at  the  time  of  her  confinement,  resident  in  the  United  Kingdom 

Note  on  (sec.  8 (4),  suprn,  p.  59)).  If  he  returns  he  will,  unless  he  has  kept 
SuBSEC.  (1).  lip  his  contributions  during  the  interval,  be  treated  as  being  in 
arrears  of  all  contributions  not  paid  during  such  interval,  and  be 
'■  dealt  with  under  sec.  10  (1)  and  sec.  9 (4),  supra,  pp.  71,  67.  The 
circumstances  in  which  an  insured  person  can  take  his  transfer 
value,  or,  in  the  case  of  a deposit  contributor,  the  amount  standing 
to  his  credit  in  the  Post  Office  fund,  out  of  the  United  Kingdom, 
are  as  follows  : — 

(1)  The  insured  person  must  cease  to  be  permanently  resident 

in  the  United  Kingdom  ; 

(2)  He  must  become  a member  of  a society  or  institution 

established  in  a British  possession  or  foreign  country 
of  a kind  similar  to  an  approved  society,  or  of  any  branch 
' established  outside  the  United  Kingdom  of  an  approved 
society ; 

(3)  Such  foreign  societies  or  institutions  must  be  approved  by 

the  Insurance  Commissioners ; 

(4)  The  Insurance  Commissioners  must  be  satisfied  that  such 

societies,  or  institutions,  or  branches  of  approved  societies 
give  corresponding  rights  to  any  of  their  members 
becoming  resident  in  the  United  Kingdom. 

\_Note. — The  subsection  is  mandatory,  and  creates,  it  is  submitted, 
an  obligation  on  the  societies  to  allow  the  transfer  to  be  made.] 

Note  on  Subsec.  (2). — This  subsection  gives  the  Insnrance 
Commissioners  power  to  make  the  necessary  arrangements  for  the 
transfer  of  insured  persons  to  or  from  this  country,  in  cases  where 
reciprocal  arrangements  have  been  made  with  the  government  of 
any  British  possession,  or  with  the  government  of  any  foreign 
state.  It  will  be  observed  that  the  transfer  of  insured  persons 
dealt  with  under  the  preceding  subsection,  is  a right  which  any 
insured  person  may,  in  the  proper  circumstances,  insist  upon,  but 
that  the  powers  given  by  this  subsection  do  not  arise  unless 
reciprocal  arrangements  with  the  governments  of  British  posses- 
sions or  of  foreign  states  exist.  Where  such  reciprocal  arrangements 
exist  the  Insurance  Commissioners  may  make  the  following 
arrangements : — 

(1)  General  arrangements  necessary  for  such  transfer; 

(2)  For  the  determination  of  the  amount  to  be  transferred  in 

any  such  case ; 

(3)  For  the  determination  of  the  rights  to  which  any  person 

transferred  is  to  be  entitled ; 

But,  in  making  these  arrangements,  the  Insurance  Commissioners 
may  not  interfere  with  the  rights  of  an  approved  society  to  refuse 
applications  for  membership.  ItwiU  be  recollected  that  by  sec.  30, 
supra,  these  rights  are  preserved  intact,  except  that  societies  may  not 
refuse  applications  solely  on  the  ground  of  the  age  of  the  applicant. 

Queer e whether  in  making  use  of  the  powers  given  by  this  sub- 
section the  Insurance  Commissioners  will  have  to  make  their 
arrangements  conform  to  the  terms  of  any  arrangements  that  may 
be  made  with  any  of  the  governments  mentioned  in  the  section,  or 
whether  these  arrangements  must  be  made  subject  to  the  arrange- 
ments which  the  Commissioners  have  power  to  make  P The 


Membership  oe  Approved  Societies 


133 


answer  would  seem  to  be  tliat  tlie  Commissioners  will  have  to 
make  their  arrangements  conform  to  the  terms  of  the  arrange- 
ments made  with  the  foreign  State  subject,  however,  to  compliance 
with  the  terms  of  this  Act. 

Transfer  Value. — Vide  sec.  31,  sujira. 


33.  If  a person  who  has  for  not  less  than  five  years 
been  a member  of  an  approved  society  for  the  purposes 
of  this  Part  of  this  Act  has  ceased  permanently  to  reside 
in  the  United  Kingdom,  and  does  not  join  such  a society, 
branch,  or  institution  as  is  in  the  last  foregoing  section 
mentioned,  and  the  approved  society  is  willing  to  permit 
him  to  remain  a member  of  the  society  and  to  become 
entitled  to  benefits  independently  of  this  Act,  the  society 
may,  subject  to  regulations  by  the  Insurance  Commis- 
sioners, transfer  from  the  account  of  the  society  under 
this  Part  of  this  Act  to  the  credit  of  the  society  inde- 
pendently of  this  Act  such  sum  as  would  have  been  trans- 
ferred to  the  Post  Office  fund  had  the  member  ceased  to 
be  a member  of  the  society  and  become  a deposit  con- 
tributor, and  so  much  of  any  reserve  value  which  may 
have  been  credited  to  the  society  in  respect  of  him  as 
would  in  such  a case  have  been  cancelled  shall  be 
cancelled. 

Object  of  the  Section. — This  section  is  designed  to  prevent  an 
insured  person  who  leaves  the  United  Kingdom  for  good,  and  who 
has  not  joined  any  society,  branch  or  institution,  such  as  is  referred 
to  in  the  preceding  section,  from  losing’  all  the  benefit  of  liis 
previous  contributions. 

The  persons  who  can  take  advantage  of  this  section  are  persons 
who  have  been  members  of  approved  societies  as  insured  persons 
(t.e.  either  as  voluntary  or  em^doyed  contributors)  for  not  less  than 
five  years. 

If  the  society  is  willing  to  allow  sucli  a person — 

(1)  to  remain  a member  of  the  society,  and 

(2)  to  become  entitled  to  benefits  independently  of  this  Act, 
then  the  society  may  transfer  from  their  accounts  under  this  Part 
of  this  Act  to  their  accounts  independently  of  this  Act  the  sum 
tliat  would  have  been  transferred,  had  tlie  member  become  a 
deposit  contributor.  The  reserve  value  will  similarly  be  cancelled 
{rf.  .sec.  43  (1)  (a)).  It  will  be  observed  that  this  section  does  not 
allow  the  member  to  take  any  of  the  value  of  his  contributions  out 
of  the  United  Kingdom.  His  society  retains  the  money  and 
presumably  gives  him  benefits  while  he  is  out  of  the  United 
Kingdom. 


Sect.  32. 


Note  on 
SUBSEC.  (2). 


Sect.  33. 
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Sect.  33. 


Sect.  34. 


Prohibition 

against 

double 

insurance. 


Deposit  Contributors. — For  provisions  anowing"  a deposit 
contributor  who  permanently  ceases  to  reside  in  tlie  United  King- 
dom to  be  paid  a part  of  the  amount  standing  to  his  credit  in  the 
Post  Office  fund,  vide  sec.  42  {g),  infra,  p.  154. 

34,  A person  shall  not  be  or  attempt  to  become  a 
member  for  the  purposes  of  this  Part  of  this  Act  of  more 
than  one  approved  society  at  the  same  time,  or,  being  a 
deposit  contributor,  to  become  at  the  same  time  a member 
for  the  purposes  of  this  Part  of  this  Act  of  an  approved 
society,  but  nothing  in  this  Act  shall  prevent  any  person 
who  is  a member  of  an  approved  society  under  this  Part 
of  this  Act  becoming  a member  of  the  same  or  any  other 
society  independently  of  this  Act,  or  prevent  a deposit 
contributor  becoming  a member  of  any  society  inde- 
pendently of  this  Act,  or  affect  the  right  of  an  approved 
society  to  reject  or  expel  from  membership  any  person 
not  being  an  insured  person,  or  the  rights  or  liabilities 
of  an  approved  society  or  of  any  member  thereof  arising 
otherwise  than  under  this  Part  of  this  Act ; and,  subject 
to  the  provisions  of  this  Part  of  this  Act,  all  rules  made 
by  a society  which  becomes  an  approved  society  or  any 
branch  thereof  shall  remain  and  be  of  the  same  force 
and  effect  as  though  this  Act  had  not  been  passed. 

Object  of  Section  • — Tills  section  is  framed  to  prevent  double 
insurance  under  tlie  Act,  but  to  allow  insured  persons  to  become 
members  of  approved  societies  independently  of  tlie  Act.  The  rights 
and  liabilities  of  insured  persons  in  respect  to  approved  societies, 
and  the  rights  and  liabilities  of  such  societies  in  respect  to  such 
persons  arising*  otherwise  than  under  the  Act,  remain  unaffected. 
So  long  as  approved  societies  make  rules  for  insui-ed  persons  which 
comply  with  the  provisions  of  the  Act,  their  existing  rules  are  to 
remain  and  be  of  the  same  force  as  if  the  Act  had  not  been  passed. 
Semhle  such  societies  can  also  alter  any  of  their  existing  rules  from 
time  to  time  for  persons  who  are  members  independently  of  the 
Act,  and  can  alter  any  existing  rules  so  far  as  such  rules  do  not 
clash  with  the  provisions  of  the  Act,  both  for  such  members  and 
for  members  who  are  insured  under  the  Act,  provided  that  such 
alteration  is  made  in  the  manner  provided  for  in  the  rules. 

Offence  . — Becoming  or  attempting  to  become  a member  of 
more  than  one  approved  society  at  the  same  time  for  the  purposes 
of  this  Part  of  this  Act  is,  it  is  submitted,  a contravention  of  one  of 
the  requirements  of  this  Act,  and  is,  therefore,  an  offence  under  sec. 
()9  (2)  (infra,  p,  247),  which  may  be  visited  on  summary  conviction 
witli  a fine  not  exceeding  £10. 
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Liability  of  Societies  arising  otherwise  than  under  this  Sect.  34. 
Part  of  this  Act. — Vide  note  on  snbsec.  (4)  of  sec.  35,  mfra. 


Accounts:  Valuations:  Surphis  and  Deficit. 

35. — (1)  Every  approved  society  and  every  branch  of  Sect.  35. 
an  approved  society  must—  ^ ^ Appr'^d 

(a)  Keep  its  books  and  accounts  under  this  Part  of  this  societies  to 

Act  separate  from  all  other  books  and  accounts  accouras^^^' 
of  the  society  or  branch,  and  in  such  form  as 
may  be  prescribed  by  the  Insurance  Com- 
missioners, and,  when  required,  submit  them 
to  audit  by  auditors  to  be  appointed  by  the 
Treasury ; 

(b)  Submit  to  have  its  assets  and  liabilities  under  this 

Part  of  this  Act  valued  in  accordance  with  the 
provisions  of  this  Part  of  this  Act ; 

(c)  In  the  event  of  a surplus  or  deficiency  being  shown 

upon  any  such  valuation,  comply  with  the  pro- 
visions relating  to  surpluses  and  deficiencies 
herein-after  contained ; 

(d)  Bender  such  returns  as  the  Insurance  Commis- 

sioners may  require. 

(2)  Kegulations  made  under  this  section  shall  provide 
for  a separate  account  being  kept  showing  the  amount 
expended  on  administration,  and  for  limiting  the  amount 
which  may  be  carried  to  that  account  out  of  the  contribu- 
tions under  this  Part  of  this  Act,  and  for  requiring  any 
deficiency  in  such  account  (if  not  otherwise  defrayed)  to 
be  met  forthwith  by  a special  levy. 

(3)  The  provisions  of  this  Part  of  this  Act  relating  to 
accounts  audit  valuation  and  returns  shall,  as  respects 
the  transactions  of  any  approved  society  or  branch 
thereof  under  this  Part  of  this  Act,  be  substituted  for 
such  of  the  provisions  of  any  Act  regulating  the 
constitution  of  the  society  or  branch  as  deal  with  the 
like  matters. 

(4)  In  the  case  of  a society  or  branch  transacting  other 
business  besides  that  of  insurance  business  under  this 
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Sect.  35.  Part  of  this  Act,  all  funds  and  credits  of  the  society  or 

branch  under  this  Part  of  this  Act  shall  be  as  absolutely 

the  security  of  the  members  for  the  purposes  of  this 
Part  of  this  Act  as  if  they  belonged  to  a society  or  branch 
carrying  on  no  other  business  than  such  insurance  busi- 
ness, and  shall  not  be  liable  for  any  contracts  of  the 
society  or  branch  for  which  they  would  not  have  been 
liable  had  the  business  of  the  society  or  branch  been 
only  that  of  such  insurance,  and  shall  not  be  applied 
directly  or  indirectly  for  any  purposes  other  than  those 
of  insurance  business  under  this  Part  of  this  Act. 

Where  a separate  section  of  a society  has  been  estab- 
lished and  such  separate  section  is  an  approved  society 
under  this  Part  of  this  Act,  the  expression  “ society  ” 
in  this  subsection  means  the  society  of  which  the 
separate  section  has  been  established  and  not  the 
separate  section. 


Object  of  the  Section. — This  and  the  next  three  succeeding 
sections  provide : — 

(1)  for  the  method  in  which  approved  societies  and  their  branches 

are  to  keep  tlieir  accounts, 

(2)  for  the  date  and  basis  on  which  tlieir  assets  and  liabilities  are 

to  be  valued, 

(3)  for  the  disposal  or  extinction  of  any  surplus  or  deficit  shown 

in  the  branch  or  society,  as  the  case  may  be,  after  such 

valuation. 

Both  societies  and  their  branches  will  have  to  keep  accounts  of 
their  transactions  under  this  Part  of  tliis  Act  separate  from  any 
transactions  which  they  may  have  independently  of  this  Act. 
Similarly,  both  the  society  as  a whole,  and  the  branch  as  a separate 
unit,  must  submit  to  a valuation  of  its  assets  and  liabilities  arising 
under  this  Part  of  this  Act  and  must  comply  with  the  provisions  of 
this  Act  relating  to  surpluses  and  deficits. 

Books  and  Accounts  to  be  kept.  — In  the  National  Health 
Insurance  (Accounts  of  Approved  Societies)  Regulations,  1912 
(Statutory  Rules  and  Orders,  No.  8G7),  the  Joint  Committee  have 
prescribed  the  form  and  books  in  which  every  approved  society 
shall  keep  its  accounts.  Approved  societies  who  have  among  their 
members  insured  j>ei’sons  resident  in  more  than  one  part  of  the 
United  Kingdom  must  keep  separate  accounts  for  each  such  part 
of  the  United  Kingdom.  The  books  which  approved  societies 
are  required  to  keej)  are  (1)  Membership  Register ; (2)  Contribu- 
bution  Register  or  Regdsters  showing’  separately  the  contributions 
paid  in  respect  of  men  and  women ; (3)  Cash  Book  ; (4)  Treasurer’s 
Cash  Book;  (5)  Ledger  containing  the  following  accounts,  showing 
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separately  the  trausactions  relatiug-  to  men  and  women  respec- 
tively: — (a)  Income  and  Expenditnre  Acconnt  and  accounts  sub- 
sidiary thereto ; (b)  Investment  Acconnt ; (c)  except  in  the  case 
of  a branch  of  an  approved  society,  a Heserve  Values  Acconnt; 
(fZ)  CuiTent  account  with  Insurance  Commissioners,  or,  in  the 
case  of  a branch,  with  its  head  office  ; (e)  Any  other  accounts  that 
may  be  required  ; (6)  A book  for  recording*  fines  and  levies  due 
and  paid ; (7)  A Minute  Book. 

Expenses  of  Administration. — Subsec.  (2)  gives  power  to 
the  Commissioners  to  lay  down  the  amount  which  may  be  expended 
by  an  approved  society  for  administration.  If  more  than  that 
amount  is  expended,  the  excess  (if  not  otherwise  defrayed)  is  to  be 
met  forthwith  by  a special  levy.  Some  check  on  expenses  is 
presumably  necessary  to  safeguard  the  interests  of  the  State  which 
by  sec.  3 {supra,  p.  33)  has  to  find  jj  of  the  cost  of  administration. 

The  Commissioners  have  published  draft  regulations  laying 
down  the  amounts  to  be  expended  on  administration,  vide  National 
Health  Insurance  (Administration  Expenses)  Regulations,  1912, 
infra,  p.  383. 

Special  Levy.  — There  is  no  provision  for  such  a levy  being 
paid  by  the  emj)loyer  on  behalf  of  the  member  as  in  the  case  of  a 
compulsory  levy  made  under  sec.  38  (1)  (b)  (i).  Quxre  whether 
the  provisions  of  sec.  38  (1)  {d)  with  regard  to  members  chargeable 
with  a levy,  who  fall  into  arrears,  apply  to  special  levies  under  this 
section  ? It  is  submitted  that  they  do. 

Note  on  Subsec.  (3). — The  effect  of  this  subsection  is  to 
release  any  approved  society  or  branch  thereof  from  any  obliga- 
tions under  which  it  may  be,  by  virtue  of  the  Act  under  which  its 
constitution  is  regulated,  with  regard  to  accounts,  audit,  valuation 
and  returns.  The  provisions  of  this  Act  relating  to  such  matters 
are  to  be  applied  in  substitution.  But  for  the  provision  of  this  sub- 
section, certain  approved  societies  would  have  had  to  have  dealt  with 
these  matters  twice  over,  vide  sec.  76,  infra,  p.  254.  This  will  affect 
principally  societies  which  are  registered  or  established  under  the 
Trade  Union  Acts  or  the  Friendly  Society  Acts.  It  should  be  borne 
in  mind,  however,  that  this  release  only  operates  in  so  far  as  the 
society  in  question  has  transactions  under  this  Part  of  this  Act. 
Any  society  which  carries  on  business  other  than  business  under 
this  Act  will  still  be  under  an  obligation  to  comply  with  the 
provisions  of  the  Act  under  which  it  is  registered  or  established  in 
respect  of  accounts,  audit,  valuation  and  returns  of  such  business. 

Note  on  Subsec.  (4). — Cf,  the  words  in  sec.  34  {supra), 
“ nothing  in  this  Act  shall  . . . affect  . . . the  liabilities  of  an 
approved  society  . . . arising  otherwise  than  under  this  Part  of 
this  Act.”  It  is  submitted  that  the  combined  effect  of  these  words 
and  of  the  subsection  now  under  consideration  is  to  separate  com- 
pletely the  funds  of  an  approved  society  arising*  under  this  Part 
of  this  Act,  and  the  funds  of  that  society  arising*  independently 
of  tliis  Act.  The  members  of  a society,  independently  of  this  Act, 
will  not  be  able  to  fall  back  upon  the  funds  of  the  society  arising* 
under  this  part  of  this  Act,  nor  will  the  members  of  the  society, 
who  are  insured  persons  under  this  Act,  be  able  to  fall  back  upon 
tlie  funds  of  the  society  arising  independently  of  the  Act. 
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Ill  the  case  of  contracts  made  witli  other  parties,  the  funds  of  an 
approved  society  arising  under  this  Act  can  only  be  used  to  meet 
liabilities  resulting  from  contracts  which  are  directly  connected 
with  or  for  the  purpose  of  transactions  under  this  Part  of  this  Act. 
The  converse  of  this  proposition  would  appear  also  to  be  true. 

36.— (1)  A valuation  of  the  assets  and  liabilities  arising 
under  this  Part  of  this  Act  of  every  approved  society  and 
of  every  branch  of  an  approved  society  shall  be  made  by 
a valuer,  to  be  appointed  by  or  with  the  approval  of  the 
Treasury,  at  the  expiration  of  every  three  years  dating 
from  the  commencement  of  this  Act,  or  at  such  other 
times  as  the  Insurance  Commissioners  appoint ; the  times 
so  appointed  may  be  at  shorter  or  longer  intervals  than 
three  years  and  at  regular  or  irregular  intervals,  and 
may  apply  to  all  approved  societies  or  any  particular 
society  or  societies. 

(2)  Every  such  valuation  shall  be  made  on  such  basis 
as  may  be  prescribed. 

Effect  of  this  Section. — The  assets  aud  liabilities  of  every 
approved  society,  and  of  every  branch  of  an  approved  society,  in  so 
far  as  they  arise  under  this  Act,  are  to  be  valued  at  the  end  of 
every  third  year  after  the  commencement  of  this  Act  {i.e.  on 
July  15,  1915,  July  15,  1918,  and  so  on.  These  dates  may  be 
altered  in  the  discretion  of  the  Insurance  Commissioners  for 
all  approved  societies  or  for  any  particular  society  or  societies. 
The  basis  on  which  the  valuation  is  to  be  made  is  to  be  prescribed 
by  the  Insurance  Commissioners. 

Valuation  of  Societies  and  Branches  which  have  Members 
Resident  in  more  than  one  part  of  the  United  Kingdom. — 
The  joint  committee  of  the  several  bodies  of  Commissioners  will 
make  regulations  for  the  valuation  of  such  societies  and  branches. 
The  regulations  must  require  that  the  members  resident  in  each 
such  part  should  be  treated  as  if  they  formed  a separate  society 
or  branch.  Vide  sec.  83  (infra,  p.  279) . 

Valuers. — This  word  is  defined  in  sec.  79,  infra,  p.  257,  as  “a 
person  possessing  actuarial  qualifications  as  may  be  approved  by  the 
Treasury.” 

Valuation  of  Societies  in  Association  or  Groups. — Vide 
sec.  39,  infra,  p.  147. 

Branch. — This  expression  means  “ a separately  registered 
branch,”  vide  sec.  79,  infra,  p.  257.  For  cases  where  a branch  may 
be  treated  as  a separate  society  for  the  purpose  of  valuation,  and 
for  provisions  relating  to  members  who  are  not  members  of  a 
branch,  vide^ea.  40,  infra. 

Separation  of  Men’s  and  Women’s  Funds. — Sec.  41  gives 
power  to  societies  not  being  societies  with  branches  to  provide  by 
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their  rules  for  the  separation  of  men’s  and  women’s  funds,  and 
such  a society  is  to  he  valued  as  if  it  consisted  of  two  branches, 
viz.  one  branch  comprising  the  male  members  and  another  branch 
the  female  members. 

37.-(l)  If  upon  any  such  valuation  a surplus  (certified 
by  the  valuer  to  be  disposable)  is  found,  the  following 
provisions  shall  apply  : — 

{a)  If  the  society  is  not  a society  with  branches,  the 
society  may  submit  to  the  Insurance  Commis- 
sioners a scheme  for  distributing  out  of  such  sur- 
plus any  one  or  more  additional  benefits  among 
insured  persons  who  are  members  thereof  for  the 
purposes  of  this  Part  of  this  Act,  and,  upon  any 
such  scheme  being  sanctioned  by  the  Insurance 
Commissioners,  the  society  may  distribute  such 
additional  benefit  or  benefits  in  accordance  with 
the  provisions  thereof : 

(b)  If  the  society  is  a society  with  branches,  any  sur- 

plus in  the  central  fund  of  the  society,  including 
any  surplus  transferred  from  the  branches  to 
the  society  under  the  provisions  of  this  section, 
shall,  subject  to  the  provisions  of  the  next  suc- 
ceeding section  of  this  Act,  be  applied  in  the 
first  instance  towards  making  good  any  deficiency 
shown  by  any  of  its  branches ; and  the  society 
may  distribute  the  balance  of  the  surplus,  after 
making  good  deficiencies  as  aforesaid,  amongst 
such  of  its  branches  as  have  a surplus  in  pro- 
portion to  the  amounts  of  such  surpluses,  and 
the  sum  so  apportioned  to  a branch  shall  be 
treated  as  an  addition  to  the  disposable  surplus 
of  that  branch : 

(c)  If,  on  the  valuation  of  a branch  of  an  approved 

society,  a surplus  is  shown  in  respect  of  such 
branch,  there  shall  be  transferred  to  the  central 
body  or  other  central  authority  of  the  society  of 
which  it  is  a branch  one-third  of  the  surplus, 
and  the  branch  may,  with  the  approval  of  the 
society,  submit  to  the  Insurance  Commissioners 
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a scheme  for  distributing  out  of  the  remaining 
two-thirds  of  such  surplus,  together  with  any 
such  addition  as  aforesaid,  any  one  or  more 
additional  benefits,  and,  upon  any  such  scheme 
being  sanctioned  by  the  Insurance  Commis- 
sioners, the  branch  may  distribute  such  addi- 
tional benefit  or  benefits  in  accordance  with  the 
provisions  thereof  : 

{cl)  If,  at  any  time  after  a scheme  submitted  by  a 
society  or  branch  has  been  so  sanctioned  as 
aforesaid,  there  is  found  to  be  a deficiency  in  the 
funds  of  the  society  or  branch,  no  additional 
benefits  shall  be  distributed  under  the  scheme 
until  such  deficiency  is  extinguished  and  a sur- 
plus shown. 

(2)  A scheme  made  under  this  section  may  prescribe 
the  conditions  to  be  complied  with  as  respects  any  addi- 
tional benefit  conferred  by  the  scheme,  and  every  such 
scheme  shall,  so  far  as  practicable,  provide  for  the  reduc- 
tion, suspension,  or  deprivation  of  the  additional  benefits 
conferred  by  the  scheme  in  the  case  of  members  who  are 
in  arrears,  and  may  make  a corresponding  reduction  in 
the  amount  to  which  such  members  are  to  be  deemed  to 
be  in  arrears  for  the  purpose  of  reckoning  the  rate  of 
sickness  benefit. 

(3)  No  surplus  and  no  part  of  any  surplus  shall  be 
applied  for  the  purpose  of  paying  any  benefits  payable 
on  death  or  any  benefits  other  than  one  or  more  of  the 
additional  benefits  specified  in  Part  II.  of  the  Fourth 
Schedule  to  this  Act. 

Effect  of  this  Section.— This  section  is  confined  to  dealino- 
with  cases  wliere  a surplus,  either  in  a society  or  in  a brancli,  is 
certified  by  the  valuer  to  be  disposable  after  making  tlie  valuation 
provided  for  in  sec.  3G. 

A. — If  tlie  society  lias  no  branches  it  may,  if  it  has  a surplus, 
distribute  that  surj)lus  in  any  one  or  more  additional  benefiis 
among  the  members  of  tlie  society  who  are  insured  persons  (/.c. 
among  voluntary  and  emxiloyed  contributors)  under  this  Part  of  the 
Act.  This  distribution  must  be  in  accordance  with  a scheme  sub- 
mitted by  the  society  to  the  Insurance  Commissioners  and  sanctioned 
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by  them.  No  distribution  can  take  place  until  such  scheme  has  Sect.  37. 
been  so  sanctioned.  

B. — If  the  society  is  a society  with  branches  the  following  Effect  of 
provisions  apply — this  Section. 

(1)  If  the  central  fund  of  the  society  shows  a surplus,  including 

any  surplus  transferred  from  the  branches,  while  some 
of  its  branches  show  a deficiency,  the  surplus  is  to  be  used 
in  the  first  instance  to  make  good  f or,  if  the  society 
thinks  fit,  the  whole  of  the  deficiency  of  each  such  branch, 
unless  the  society  is  satisfied  that  the  deficiency  is  due  to 
maladministration  on  the  part  of  the  branch  in  question 
when,  if  the  Insurance  Commissioners  consent,  it  may 
refuse  to  make  good  any  part  of  the  deficiency  out  of  its 
surplus  (see  38  (1)  {a),  infra). 

(2)  If  any  branch  of  a society  shows  a surplus,  J of  that  surplus 

in  the  case  of  each  such  branch,  is  to  be  transferred  to  the 
central  body  or  other  central  authority  of  the  society. 

(3)  If  the  society  has  satisfied  its  obligations  under  (1),  any  balance 

of  surplus  remaining  in  the  hands  of  the  society  is  to  be 
distributed  amongst  the  branches  which  have  a surplus  in 
proportion  to  the  amount  of  such  surplus. 

(4)  A branch,  after  satisfying  its  obligation  under  (2),  may  dis- 

tribute the  remaining  two-thirds  of  its  surplus,  together 
with  any  sums  received  from  the  society  under  (3),  in  any 
one  or  more  additional  benefits  in  accordance  with  a scheme 
approved  by  the  society  and  sanctioned  by  the  Insurance 
Commissioners.  There  is  no  provision  in  the  section 
directing  to  whom  these  additional  benefits  are  to  be  dis- 
tributed. It  is  submitted  that  the  distribution  should  be 
confined  to  the  members  of  the  branch  who  are  insured 
persons. 

{Note. — For  the  pui’pose  of  the  above  provisions,  and  for  the 
provisions  of  the  next  succeeding  section  relating  to  societies 
with  branches,  sec.  40  (3)  {infra,  p.  I5I)  should  be  borne  in 
mind.  That  section  pro^ddes  “ where  a society  with  branches 
has  among  its  members  insured  persons  who  are  not  members 
of  any  branch,  and  the  benefits  of  such  members  are  adminis- 
tered by  the  society  itself,  such  members  shall  be  treated  for 
the  purposes  of  this  Part  of  this  Act  relating  to  valuations, 
sui’pluses,  and  deficiencies  as  if  they  formed  a separate 
branch.”) 

Deficiency  arising  after  the  Scheme  has  been  Submitted. — 

(I)  If  at  any  time  after  a scheme  submitted  by  a society  has  been 
sanctioned  there  is  found  to  be  a deficiency  in  the  funds  of  the 
society,  no  additional  benefits  may  be  distributed  under  the  scheme 
until  such  deficiency  is  extinguished  and  a surplus  shown.  Similarly, 
if,  at  any  time  after  a scheme  submitted  by  a branch  has  been 
sanctioned,  there  is  found  to  be  a deficiency  in  the  funds  of  that 
branch  no  additional  benefits  may  be  distributed  under  the  scheme 
until  such  deficiency  is  extingui.shed  and  a surplus  shown. 

(2)  In  any  other  case  it  would  appear  that  the  society  or  the 
branch  is  at  liberty  to  continue  with  its  distribution  of  additional 
benefits  under  its  scheme,  provided  that  the  society  or  branch 
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continued  to  fulfil  their  respective  obligations  under  sec.  38  (1)  (a) 
and  subsec.  (1)  (c)  of  this  section. 

Scheme  for  Distributing  Additional  Benefits. — By  subsec. 
(2)  a scheme  made  under  this  section  may  j>rescribe  the  conditions 
to  be  complied  with  as  respects  any  additional  benefits  conferred  by 
it,  and  must,  as  far  as  practicable,  provide  that  members  who  are  in 
arrears  should  have  reduced  additional  benefits  or  be  suspended 
therefrom.  The  subsection  goes  on  to  say  that  the  scheme  “may 
make  a corresponding  reduction  in  the  amount  to  which  such 
members  are  to  be  deemed  to  be  in  an-ears  for  the  purpose  of 
reckoning  the  rate  of  sickness  benefit.”  Semhle  the  general  idea 
of  these  words  is  that,  when  a member  is  made  to  jmt  up  with 
reduced  additional  benefits  because  he  is  in  arrears,  the  scheme 
may  also  provide,  as  a kind  of  solatium,  that  his  arrears  should  be 
reduced  for  the  purpose  of  reckoning  rate  of  sickness  benefit. 
It  is  not  easy  to  see  how  there  can  be  any  correspondence  between 
the  two  reductions. 

The  effect  of  the  former  reduction  is  in  benefits  and  against  the 
member,  while  the  effect  of  the  second  reduction  is  in  arrears  and 
in  his  favour.  Quaere  whether  the  meaning  is  that  in  so  far  as  a 
member  suffers  reduction  of  additional  benefit,  he  should  be  com- 
pensated therefor  by  a reduction  of  his  arrears  and  a consequent 
increase  in  his  sickness  or  disablement  benefit  rate 


Branch. — This  expression  means  “ a separately  registered 
branch  ” (vide  sec.  79,  infra,  257).  For  cases  where  a branch  may 
be  treated  as  a separate  society  for  the  purpose  of  this  section,  vide 
sec.  40,  infra. 

Additional  Benefits. — Subsec.  (3)  (it  is  submitted  ex  abundanti 
cauteld)  confines  these  benefits  to  the  benefits  enumerated  in 
Parfill.  of  the  Fourth  Schedule  to  the  Act  (infra,  p.  351). 

Societies  in  an  Association  or  Group. — vide  sec.  39  (4)  and 

(5),  infra. 

(4)  “ The  provisions  of  this  Part  of  this  Act  as  to  the  application 
of  surpluses  of  branches  of  societies  with  branches  shall  apply  to 
such  associated  and  grouped  societies  as  if  all  the  societies  in  any 
association  or  group  were  branches  of  a single  society,  subject  to 
the  following  modifications  : — 

(a')  A reference  to  the  central  finance  committee  or  the  In- 
surance Committee  for  the  county  or  county  borough 
shall,  as  the  case  may  require,  be  substituted  for  the 
reference  to  the  central  authority  of  the  society ; 

(6)  The  apiiroval  of  the  central  financial  committee  or  the  In- 
surance Committee  shall  not  be  required  to  any  scheme 
prepared  by  an  associated  or  grouped  society  for  the 
distribution  of  any  surplus. 

(5)  Where  an  associated  or  grouped  society  is  a society  with 
branches,  the  provisions  of  this  Part  of  this  Act  relating  to 
surpluses  or  deficiencies  of  societies  with  branches  shiill  not  apply  to 
the  society,  but  each  branch  shall,  for  the  purposes  of  this  section, 
bo  deemed  to  be  a separate  society.” 

Power  to  separate  Men’s  and  Women’s  Funds. — FicZe  sec. 
41,  infra,  p.  152. 
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38.— (1)  If  upon  any  such  valuation  a deficiency  is  Sect.  38. 
found,  the  following  provisions  shall  apply  : — Defi^ 

{a)  If  the  deficiency  is  shown  a branch  of  an 
approved  society,  three-quarters,  or,  if  the  society 
thinks  fit,  the  whole  thereof,  shall,  in  the  first 
place,  so  far  as  possible,  be  made  good  out  of  any 
surplus  available  for  that  purpose  in  the  hands  of 
the  central  body  or  other  central  authority  of  the 
society : 

Provided  that  the  society  may,  if  it  is  satisfied 
that  the  deficiency  is  due  to  any  maladministra- 
tion on  the  part  of  the  branch  in  question,  with 
the  consent  of  the  Insurance  Commissioners, 
refuse  to  make  good  any  part  of  the  deficiency 
out  of  such  surplus  : 

{h)  Subject  as  aforesaid,  every  deficiency  shall  be  made 
good  in  accordance  with  a scheme  for  that  pur- 
pose to  be  prepared  by  the  society,  or,  in  the  case 
of  a deficiency  in  a branch,  by  the  branch  subject 
to  the  approval  of  the  society,  and  submitted  to  the 
Insurance  Commissioners  for  their  sanction  ; such 
a scheme  shall  provide  for  making  good  the  defici- 
ency, within  a period  of  three  years  from  the  date 
at  which  the  valuation  was  made,  in  any  one  or 
more  of  the  following  ways  : — 

(i)  By  a compulsory  levy,  by  way  of  increase 
of  the  weekly  rate  of  contributions,  upon  mem- 
bers of  the  society  or  branch  being  insured 
persons  ; 

(ii)  By  reducing  the  rate  of  sickness  benefit 
either  for  the  whole  period  during  which  sick- 
ness benefit  is  payable  or  for  any  part  thereof ; 

(iii)  By  deferring  the  day  as  from  which  sick- 
ness benefit  becomes  payable ; 

(iv)  By  reducing  the  period  during  which 
sickness  benefit  is  payable ; 

(v)  By  increasing  the  period  which  is  required 
by  this  Part  of  this  Act  to  elapse  between  two 
periods  of  disease  or  disablement  to  prevent 
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Sect.  38.  the  one  being  treated  as  a continuation  of  the 

other ; 

(vi)  By  any  other  method  approved  by  the 
, Insurance  Commissioners, 

and,  on  the  sanction  of  the  Insurance  Commis- 
sioners being  given  to  the  scheme,  the  society  or 
branch  shall  proceed  to  make  good  the  deficiency 
in  accordance  therewith  : 

(c)  Payment  of  the  amount  of  any  compulsory  levy 

made  in  accordance  with  a scheme  sanctioned 
under  this  section  may  be  enforced  in  such 
manner  as  may  be  provided  by  the  rules  of  the 
society  or  branch  ; and,  where  those  rules  so  pro- 
vide, it  shall  be  lawful  for  the  society  or  branch 
in  the  case  of  any  member  to  enforce  payment  of 
the  amount  of  the  levy  by  giving  notice  in  the 
prescribed  manner  to  the  employer  of  such  mem- 
ber requiring  him  to  pay  the  amount  of  the  levy, 
and,  upon  such  notice  being  given,  such  amount 
shall  be  payable  as  if  it  were  part  of  the  contri- 
bution to  be  paid  by  the  employer  on  behalf  of 
the  member,  and  all  the  provisions  of  this  Part  of 
this  Act  relating  to  the  payment  of  such  contri- 
butions and  the  recovery  thereof  from  members 
shall  apply  accordingly  : 

(d)  If  a member  chargeable  with  a levy  falls  into  arrears, 

his  arrears  shall  reckon  as  though  the  total  sum 
thereof,  inclusive  of  the  levy,  consisted  of  the 
contributions  payable  by  or  in  respect  of  him  had 
no  levy  been  made  : 

(c^)  If  within  six  months  after  the  declaration  of  a 
deficiency,  or,  where  an  enquiry  as  to  excessive 
sickness  is  pending  under  this  Part  of  tliis  Act, 
such  longer  period  as  the  Insurance  Commis- 
sioners determine,  such  scheme  as  aforesaid  has 
not  been  submitted  to  and  sanctioned  by  the 
Insurance  Commissioners,  or  if  at  any  time 
thereafter  it  appears  to  the  Insurance  Commis- 
sioners that  the  society  or  branch  to  which  the 
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scheme  relates  is  not  enforcing  the  provisions  Sect.  38. 

of  the  scheme,  the  Insurance  Commissioners  

may  take  over  the  administration  of  the  affairs 
of  the  society  or  branch  under  this  Part  of  this 
Act,  and  shall,  as  soon  as  possible  thereafter,  take 
such  steps  as  they  may  think  necessary  to  make 
good  the  deficiency  by  any  or  all  of  the  methods 
mentioned  in  paragraph  (b)  of  this  section,  and 
for  that  purpose  they  shall  be  entitled  to  exercise 
all  or  any  of  the  powers  given  to  the  society  or 
branch  by  this  Part  of  this  Act : 

(/)  The  Insurance  Commissioners  after  taking  over 
the  administration  of  the  affairs  of  any  society 
or  branch  shall  within  a reasonable  time,  not 
exceeding  three  years,  make  arrangements  for 
the  restoration  to  the  society  or  branch  of  its 
powers  of  self-government  or,  failing  that,  for 
the  transfer  of  the  members  of  the  society  or 
branch,  being  insured  persons,  to  other  approved 
societies  or  branches  or  to  the  Post  Office 
fund  : 

(c/)  Any  question  or  dispute  arising  between  the 
Insurance  Commissioners  and  the  society  or 
branch  in  respect  of  the  amount  of  the  deficiency, 
or  as  to  the  adequacy  of  any  scheme  proposed 
for  making  it  good,  shall  be  submitted  to  an 
independent  valuer  to  be  appointed  by  the  Lord 
Chief  Justice,  and  such  valuer  shall,  subject  to 
the  provisions  of  this  Act  and  of  the  regulations 
thereunder,  act,  so  far  as  practicable,  on  his  own 
knowledge  and  experience,  and  shall  have  power 
to  determine  how  and  by  what  parties  the  costs 
of  proceedings,  including  his  own  remuneration, 
not  exceeding  such  amount  as  the  Treasury  may 
prescribe,  are  to  be  defrayed,  and  his  decision 
shall  be  final  and  conclusive  : 

(k)  A scheme  made  under  this  section  shall  not  affect 
any  person  who  becomes  a member  of  the 
society  or  branch  after  the  date  as  at  which  the 
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Sect.  38.  valuation  was  made,  or  any  member  over  seventy 

years  of  age : 

(?)  Any  insured  person  who,  having  been  a member  of 
the  society  or  branch  at  the  date  as  at  which  the 
valuation  disclosing  the  deficiency  was  made,  is 
transferred  to  another  society  or  to  another 
branch  of  the  same  or  any  other  society  before 
the  deficiency  is  made  good,  shall  be  liable  to 
any  levy  or  reduction  of  benefits  which  has  been 
or  may  be  made  in  respect  of  such  deficiency 
in  like  manner  in  all  respects  as  if  he  had  not 
ceased  to  be  a member,  and  if  the  transfer  took 
place  before  the  scheme  imposing  the  levy  or 
reduction  of  benefits  was  sanctioned,  such 
adjustment  in  the  amount  of  any  transfer  value 
paid  in  respect  of  him  shall  be  made  as  the 
circumstances  require. 

(2)  Any  member  liable  to  a levy  payable  at  intervals 
may  relieve  himself  of  the  liability  thereto,  and  a member 
subject  to  a diminution  of  benefits  by  virtue  of  any  such 
scheme  may,  with  the  consent  of  the  society  or  branch, 
acquire  a right  to  undiminished  benefits,  on  payment  to 
the  Insurance  Commissioners  of  the  capitalised  value 
of  the  levy  or  diminution  of  benefits,  as  the  case  may  be, 
ascertained  in  the  prescribed  manner. 

Effect  of  the  Section  . — This  section  lays  clown  what  is  to  take 
place  in  the  case  of  a society  or  a branch  of  an  approved  society 
showing  a deficit  after  valuation  has  been  made  according  to  the 
provisions  of  sec.  36  (supra,  p.  138). 

As  has  already  been  seen  (vide  note  to  sec.  37,  supra),  three-quarters 
of  any  deficiency  shown  by  a branch  of  any  approved  society,  or 
the  whole  deficiency,  if  the  society  thinks  fit,  must,  in  the  first 
place,  be  made  good  so  far  as  possible  out  of  any  surplus  in  the 
hands  of  the  central  body  or  other  central  authority  of  the  society. 
Subject  to  this  provision  any  deficiency  must  be  made  good. 

(1)  In  the  case  of  a society,  by  a scheme  prepared  by  the  society 
and  sanctioned  by  the  Insurance  Commissioners. 

(2)  In  the  case  of  a branch,  by  a scheme  prepared  by  the  branch, 
approved  by  the  society,  and  sanctioned  by  the  Commissioners. 

The  basis  of  the  scheme  must  be  to  make  good  the  deficiency 
within  three  years  from  the  date  on  which  the  valuation  was  made 
upon  which  the  deficiency  was  shown. 

The  various  means  by  which  such  deficiency  may  be  met  are  pro- 
vided in  subsec.  (1),  (h),  ((i.)  to  (vi.)  inch). 
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Tlie  Insurance  Commissioners  may  take  over  a society  or  brancli, 
and  take  such  steps  as  they  may  think  necessary  to  make  g-ood  any 
deficiency  hy  all  or  any  of  the  methods  mentioned  in  para.  (6)  of  the 
section — 

(1)  If  the  scheme  has  not  been  submitted  to  and  approved  by 
the  Insurance  Commissioners  within  six  months  of  the  declaration 
of  a deficiency  (or,  where  an  inquiry  as  to  excessive  sickness  is 
pending,  such  long'er  period  as  the  Commissioners  may  deter- 
mine); or, 

(2)  If  after  making  a scheme  a society  or  a branch  appear  to 
the  Commissioners  not  to  be  enforcing  the  scheme. 

But  where  the  Commissioners  avail  themselves  of  this  power, 
they  must  within  three  years  either  restore  self-government  to  the 
society  or  branch,  or  make  arrangements  for  the  transfer  of  the 
members  being  insured  persons  to  some  other  approved  society  or 
to  the  Post  Office  fund. 

Disputes  between  the  Insurance  Commissioners  and  a society  or 
branch — 

(1)  As  to  the  amount  of  a deficiency, 

(2)  As  to  the  adequacy  of  a scheme  for  making  any  deficiency 

good, 

are  to  be  decided  by  an  independent  valuer  appointed  by  the  Lord 
Chief  Justice. 

Provisions  are  also  made  in  this  section — 

(1)  For  schemes  made  under  the  section  not  to  affect  persons 
who  become  members  of  the  society  or  branch  after  the  making 
of  a scheme,  or  members  over  seventy  years  of  age ; 

(2)  For  transfer  of  members  from  a society  showing  a deficiency ; 

(3)  For  permitting  members  to  pay  the  capitalised  value  of  any 
levy  payable  at  intervals,  or  of  any  diminution  of  benefits  imposed 
by  a scheme,  and  thus  to  secm’e  a right  to  the  full  benefits. 

Compulsory  Levy  under  Subsec.  (1)  (c). — For  the  provisions 
as  to  employers  paying*  contributions  on  behalf  of  contributors, 
vide  sec.  4 and  the  Third  Schedule  {supra,  pp.  36,  39). 

Note  on  Subsec.  (1)  (c?). — The  effect  of  this  provision  is  that 
the  sum  total  of  a person’s  arrears  calculated  in  pennies,  including 
the  arrears  of  compulsory  levy,  is  to  be  divided  by  the  amount  of 
his  ordinary  weekly  contribution,  when  the  quotient  will  be  the 
number  of  weekly  contributions  the  member  will  be  in  arrears. 

Example. — X,  an  employed  contributor,  is  a member  of  a society 
which  makes  a compulsory  levy  of  Id.  per  week.  He  falls  14 
weeks  into  arrears.  Those  arrears  will  amount  to  14  x Id.  (7c?. 
being  the  employed  rate  of  contribution)  = 98c?.  -f  14c/.  (viz.  14 
weeks  at  Ic/.)  = 112c/.  He  will  be  deemed  to  be  in  arrears  of 
= 16  weekly  contributions. 

Inquiry  as  to  Excessive  Sickness. — F/c/e  sec.  63, /w/^c»,  p.  229. 
Transfer  to  another  Approved  Society.  — vide  sec.  31,  supra, 
p.  129. 

39. — (1)  Subject  to  the  provisions  of  this  section,  all 
approved  societies  which  at  the  date  of  any  valuation 
have  less  than  five  thousand  insured  persons  as  members 


Sect.  38. 


Effect  op 
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Sect.  39.  for  the  purposes  of  this  Part  of  this  Act  shall,  for  the 
. , purposes  of  the  valuation — 

m the  case  oi  ^ ^ . . , . . 

small  (a)  if  they  have  joined  an  association  formed  under 

societies.  ^ section,  be  associated  with  the  other  societies 

in  the  same  association  ; and 

(h)  if  they  have  not  joined  any  such  association,  be 
grouped  together  according  to  the  localities  in 
which  they  carry  on  business. 

(2)  Any  such  societies  may,  with  the  consent  of  the 
Insurance  Commissioners,  form  for  the  purposes  of  this 
section  an  association  with  a central  financial  committee, 
provided  that  the  aggregate  number  of  insured  persons 
who  are  members  of  the  associated  societies  is  not  less 
than  five  thousand,  and  the  conditions  on  which  a society 
shall  be  entitled  or  allowed  to  join,  or  having  joined  to 
secede  from,  an  association,  shall  be  such  as  may  be 
prescribed. 

(3)  Any  such  society  which  has  not  joined  any  such 
association  as  aforesaid,  and  which  carries  on  business  in 
any  county  or  county  borough,  shall,  for  the  purposes  of 
this  section,  be  grouped  with  the  other  unassociated 
societies  carrying  on  business  in  the  same  county  or 
county  borough. 

(4)  The  provisions  of  this  Part  of  this  Act  as  to  the 
application  of  surpluses  of  branches  of  societies  with 
branches  shall  apply  to  such  associated  and  grouped 
societies  as  if  all  the  societies  in  any  association  or  group 
were  branches  of  a single  society,  subject  to  the  following 
modifications : — 

(a)  A reference  to  the  central  financial  committee  in 
the  case  of  an  association,  and  to  the  Insurance 
Committee  for  the  county  or  county  borough 
in  the  case  of  a group,  shall  be  substituted  for  the 
reference  to  the  central  authority  of  the  society ; 

(h)  The  approval  of  the  central  financial  committee 
or  Insurance  Committee  shall  not  be  required  to 
any  scheme  prepared  by  an  associated  or  grouped 
society  for  the  distribution  of  any  surplus. 

(5)  Where  an  associated  or  grouped  society  is  a society 
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with  branches,  the  provisions  of  this  Part  of  this  Act  Sect.  39. 
relating  to  surpluses  and  deficiencies  of  societies  with 
branches  (except  those  requiring  the  approval  of  a society 
to  a scheme  prepared  by  a branch  as  to  the  distribution 
of  a surplus  or  the  making  good  of  a deficiency)  shall  not 
apply  to  the  society,  but  each  branch  shall,  for  the  pur- 
poses of  this  section,  be  deemed  to  be  a separate  society. 

(6)  For  the  purposes  of  this  section,  a society  shall  be 
deemed  to  carry  on  business  only  in  the  county  or 
county  borough  in  which  its  registered  office  or  other 
principal  place  of  business  is  situate  : 

Provided  that,  where  of  the  insured  persons  who  are 
members  of  a grouped  society  at  the  date  of  any  valuation 
more  than  one  hundred  or  more  than  one-sixth  reside  in 
some  county  or  county  borough  other  than  that  in  which 
the  registered  office  or  other  principal  place  of  business 
is  situate,  the  proper  proportion  of  any  surplus  or 
deficiency  of  the  society  shall,  if  application  for  the 
purpose  is  made  by  any  of  the  Insurance  Committees 
concerned,  be  apportioned  to  the  Insurance  Committee 
of  that  other  county  or  county  borough,  such  proportion 
to  be  determined,  in  default  of  agreement  between 
the  Insurance  Committees  concerned,  by  the  Insurance 
Commissioners. 

(7)  The  Insurance  Commissioners  may  exempt  from 
this  section  any  society  consisting  of  persons  entitled  to 
rights  in  a superannuation  or  other  provident  fund 
established  for  the  benefit  of  persons  employed  by  one  or 
more  employers,  if  the  employer,  in  addition  to  the 
contributions  payable  by  him  under  this  Part  of  this  Act, 
is  responsible  for  the  solvency  of  the  fund,  or  for  the 
benefits  payable  thereout,  or  is  liable  to  pay  a substantial 
part  of,  or  to  make  substantial  contributions  to,  or 
substantially  to  supplement  the  benefits  payable  out  of 
the  fund,  and  this  section  shall  not  apply  to  any  society 
to  which  such  an  exemption  has  been  granted. 

(8)  Except  so  far  as  relates  to  the  power  of  refusing 
to  make  good  any  part  of  a deficiency  due  to  maladminis- 
tration on  the  part  of  any  society,  nothing  in  this 
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Sect.  39.  section  shall  be  construed  as  conferring  on  any  central 

financial  committee  or  Insurance  Committee  any  powers  of 

control  over  the  administration  of  associated  or  grouped 
^ societies. 

Object  of  the  Section. — The  object  of  this  section  is  to  give 
financial  stability  to  small  approved  societies.  The  manner  in 
which  this  end  is  effected  is  by  provisions  that  all  approved  societies 
with,  at  the  date  of  any  valuation,  less  than  five  thousand  members 
being  insured  persons  should  be  grouped  together  for  the  purposes 
of  valuation. 

This  grouping  may  be  done  in  two  ways — 

(1)  The  societies  themselves  may  take  the  initiative,  and,  with 

the  consent  of  the  Insurance  Commissioners,  form  an 
association  with  the  central  financial  committee.  The 
societies  forming  such  an  association  must  have  in  the 
aggregate  not  less  than  five  thousand  members  who  are 
insured  persons. 

(2)  Any  societies  who  have  not  joined  any  such  association  will 

be  grouped  according  to  the  county  or  county  borough  in 
which  they  carry  on  business.  For  the  purpose  of  this 
grouping  a society  is  to  be  deemed  to  carry  on  business 
only  in  the  county  or  county  borough  in  which  its  regis- 
tered office  or  other  principal  place  of  business  is  situate. 
The  Insurance  Committees  for  the  county  or  county 
boroughs  will  take  the  place  occupied  by  the  central  financial 
committee  in  the  case  of  an  association  of  societies. 

The  association  or  group  is  then  to  be  valued,  and  surpluses 
dealt  with,  as  if  all  the  societies  in  any  association  or  group  were 
branches  of  a single  society,  i.e.  in  accordance  with  secs.  36  and  37, 
swpra,  and,  where  those  sections  refer  to  the  central  authority  of  a 
society,  a reference  to  the  central  financial  committee  of  the 
association,  or  to  the  Insurance  Committee  for  the  county  or 
county  borough,  is,  as  the  case  may  require,  to  be  substituted. 
For  this  purpose  associated  or  gTOuped  societies  which  are  societies 
with  branches  are  to  be  treated  as  if  each  branch  were  a separate 
society. 

(Note. — There  is  no  provision  in  subsec.  (4)  a^Dplying  the  pro- 
visions of  sec.  38  as  to  deficits  to  association  or  groups  of 
societies.  Quxre  whether  the  inference  to  be  drawn  from 
the  words  “ for  the  purposes  of  valuation  ” and  from  the 
provisions  of  subsecs.  (5)  and  (8)  is  sufficient  to  make  the 
provisions  of  sec.  38  apply  ?) 

Conditions  for  joining  or  seceding  from  an  association. — These 
conditions  are  to  be  prescribed  by  the  Insurance  Commissioners. 
There  is  no  provision  in  the  section  for  determining*  who  is  to 
group  unassociated  societies.  Semhle  this  duty  Avill  devolve  ui)on 
the  appropriate  Insurance  Committee. 

Grouped  society  with  members  being  insured  persons  resident  outside 
county  or  county  borough  in  which  society  carries  on  business. — In  a 
case  where  a grouped  society  has,  at  the  date  of  any  valuation, 
more  than  one  hundi'ed,  or  more  than  one  sixth  of  its  members. 
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being-  insured  persons,  residen.t  in  some  county  or  county  borough  Sect.  39. 

other  than  that  in  which  the'  society  carries  on  business,  the  

proper  proportion  of  any  surplus  or  deficiency  of  the  society  may  Object  op 
be  apportioned  to  the  Insurance  Committee  of  thai)  other  the  Section. 
county  or  county  borough.  This  aiiportionment  will  only  be  made 
on  the  application  of  any  Insurance  Committee  concerned.  If 
the  proportion  cannot  be  agreed,  it  is  to  be  determined  by  the 
Insurance  Commissioners. 

Administration  of  associated  or  grouped  societies. — Such  societies 
will  retain  to  the  full  their  powers  of  managing  their  own  affairs. 

The  only  power  of  control  possessed  by  central  financial  com- 
mittees or  Insurance  Committees  will  be  the  power  {vide  sec.  38 
(1)  (a),  proviso)  to  refuse  to  make  good  in  whole  or  in  part  a 
deficiency  due  to  maladministration. 

“ Superannuation  or  other  Provident  Fund,”  vide  sec.  25, 

supra,  p.  122. 


40. — (1)  Where  a society  with  branches  is  so  organised  Sect.  40. 
that  the  branches  in  different  geographical  areas  are  gpeci^ro- 
grouped  together  for  the  purpose  of  this  section,  the  visions  with 
branches  in  any  such  area  may,  if  and  to  such  extent  socfe^le^wit 
as  the  rules  of  the  society  so  provide,  and  if  the  number  branches, 
of  members  of  the  branches  being  insured  persons  in  the 
area  exceeds  five  thousand,  be  treated  for  the  purposes 
of  the  provisions  of  this  Part  of  this  Act  relating  to 
valuations,  surpluses,  and  deficiencies  as  if  they  formed  a 
separate  society.  > 

(2)  The  rules  of  any  society  with  branches  may  pro- 
vide for  the  branches  reinsuring  with  the  society  their 
liabilities  in  respect  of  any  of  the  benefits  under  this  Part 
of  this  Act,  or,  if  the  society  is  so  organised  as  aforesaid, 
for  such  reinsurance  either  with  the  society  or  with  the 
group. 

(3)  Where  a society  with  branches  has  among  its 
members  insured  persons  who  are  not  members  of  any 
branch,  and  the  benefits  of  such  members  are  adminis- 
tered by  the  society  itself,  such  members  shall  be  treated 
for  the  purposes  of  this  Part  of  this  Act  relating  to 
valuations,  surpluses,  and  deficiencies  as  if  they  formed 
a separate  branch. 

Branch. — By  sec.  79,  infra,  this  expression  does  not  include 
any  branch  of  a society  wliich  is  not,  itself,  separately  registered. 
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Sect.  41. 


Power  to 
separate 
men’s  and 
women’s 
funds. 


Sect.  42. 


Provisions  as 
to  deposit 
contributors. 


41.  Where  an  approved  society,  not  being  a society 
with  branches,  has  amongst  its  members  both  men  and 
women,  and  the  rules  of  the  society  so  provide,  the  pro- 
visions of  this  Part  of  this  Act  with  respect  to  valuations, 
surpluses,  and  deficiencies  shall  apply  to  the  society  as 
if  it  were  a society  consisting  of  two  branches,  the  one 
comprising  the  male  members  and  the  other  comprising 
the  female  members. 

Note.— The  power  to  separate  men’s  and  women’s  funds 
is  confined  to  societies  without  branches.  Qusere  whether 
associated  or  grouped  societies  which  have  no  branches, 
may  also  separate  men’s  and  women’s  funds  ? It  would 
seem  that  they  can  not,  as  such  societies  are  only  to  be 
treated  as  branches  for  the  purpose  of  dealing  with 
surpluses  and  (.P)  deficiencies. 

Deposit  Insurance. 

42.  Until  the  first  day  of  January  nineteen  hundred 
and  fifteen,  the  following  provisions  shall  apply  in  the 
case  of  insured  persons  (in  this  Act  referred  to  as  deposit 
contributors)  who  have  not  joined  an  approved  society 
within  the  prescribed  time,  or  who,  having  been  members 
of  an  approved  society,  have  been  expelled  or  have  re- 
signed therefrom  and  have  not,  within  the  prescribed 
time,  joined  another  approved  society  : — 

{a)  Contributions  by  or  in  respect  of  a deposit  con- 
tributor shall  be  credited  to  a special  fund  to  be 
called  the  Post  Office  fund : 

(5)  The  sums  required  for  the  payment  of  any  sickness, 
disablement,  or  maternity  benefit  payable  to  a 
deposit  contributor,  except  so  far  as  they  are 
payable  out  of  moneys  provided  by  Parliament, 
shall  be  paid  out  of  the  moneys  standing  to  his 
credit  in  the  Post  Office  fund,  and  his  right  to 
benefits  under  this  Part  of  this  Act  shall  be  sus- 
pended on  the  sums  standing  to  his  credit  in 
that  fund  being  exhausted,  except  that  his  right 
to  medical  benefit  and  sanatorium  benefit  shall 
continue  until  the  expiration  of  the  then  current 
year,  and  that  the  Insurance  Committee,  if  it 
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has  funds  available  for  the  purpose  and  thinks  Sect.  42. 
fit  so  to  do,  may  allow  him  to  continue  to  receive 
medical  benefit  or  sanatorium  benefit  or  both 
such  benefits  after  the  expiration  of  such  year : 

(c‘)  Such  sum  as  may  be  prescribed  shall  in  each  year 
be  payable  in  respect  of  each  deposit  contributor 
towards  the  expenses  incurred  by  the  Insurance 
Committee  in  the  administration  of  benefits  : 

(d)  Such  sum  as  the  Insurance  Committee  may,  with 
the  consent  of  the  Insurance  Commissioners, 
determine  shall  in  each  year  be  payable  in  respect 
of  each  deposit  contributor  for  the  purposes  of 
the  cost  of  medical  benefit : 

(r)  The  sums  payable  in  respect  of  a deposit  con- 
tributor for  the  purposes  of  medical  benefit  and 
sanatorium  benefit,  and  towards  the  expenses  of 
administration,  shall,  except  so  far  as  they  are 
payable  out  of  moneys  provided  by  Parliament, 
be  deducted  at  the  commencement  of  each  year 
from  the  amount  standing  to  his  credit  in  the 
Post  Ofiice  fund,  and,  if  at  the  commencement  of 
any  year  the  amount  so  standing  to  his  credit 
is  insufficient  to  provide  such  sums,  he  shall  not, 
unless  the  Insurance  Committee  consents,  and 
except  subject  to  such  conditions  as  that  com- 
mittee may  impose,  be  entitled  to  any  benefits 
during  that  year  : 

(/)  Upon  the  death  of  a deposit  contributor,  four- 
sevenths  (or  in  the  case  of  a woman  one-half) 
of  the  amount  standing  to  his  credit  in  the  Post 
Office  fund  shall  be  paid  to  his  nominee  or,  in 
default  of  a nomination,  to  the  person  entitled 
to  receive  the  sum  as  if  it  were  money  payable 
on  the  death  of  a member  of  a registered  friendly 
society,  and  the  balance  thereof  shall  be  forfeited, 
and  sections  fifty-six  to  sixty-one  of  the  Friendly 
Societies  Act,  1896,  as  amended  by  any  sub- 
sequent enactment,  shall,  subject  to  the  pre- 
scribed adaptations,  apply  accordingly : 
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Sect.  42.  (V/)  Where  a deposit  contributor  proves  to  the  satis- 

faction  of  the  Insurance  Committee  that  he 

has  permanently  ceased  to  reside  in  the  United 
Kingdom,  four-sevenths  (or  in  the  case  of  a 
woman  one-half)  of  the  amount  standing  to  his 
credit  in  the  Post  Office  fund  may  be  paid  to 
him. 

Object  and  Effect  of  this  Section. — This  and  the  next  suc- 
ceeding* section  set  out  the  provisions  which  are  to  apply  in  the  case 
of  insured  persons,  whether  voluntary  or  employed  contributors, 
(1)  who  have  not  joined  an  approved  society  within  the  time  to  be 
prescribed  by  the  Insurance  Commissioners  (as  to  which  vide  the 
National  Health  Insurance  (Time  for  Joining  an  Approved  Society) 
Regulations,  1912,  infra,  p.384),  or,  (2)  who,  having  been  members 
of  an  approved  society,  have  been  expelled  or  have  resigned  there- 
from, and  have  not  joined  another  approved  society.  These  pro- 
visions are  only  to  be  in  force  until  Jan.  1,  1915,  before  which  date, 
presumably,  they  will  be  reconsidered  in  light  of  the  reconstruction 
of  the  present  Poor  Law  system,  which  it  is  anticipated  will  take 
place  between  now  and  then. 

The  method  upon  which  this  Act  deals  with  deposit  contributors 
is  not  insurance  at  aU,  but  consists  in  an  accumulation  of  their  con- 
tributions and  payment  of  benefits  to  them  out  of  such  accumulation 
until  it  is  exhausted.  Two-ninths  (or  in  the  case  of  women  one 
quarter)  of  the  cost  of  the  benefits  given  to  deposit  contributors 
and  of  the  administration  of  such  benefit  will  be  met  out  of  the 
State  contribution  (sec.  3,  supra,  p.  33). 

All  contributions  paid  by  or  in  respect  of  a deposit  contributor 
are  to  be  credited  to  a special  fund  called  the  Post  Office  Fund. 
This  fund  will  consist  in  a number  of  individual  accounts,  the 
amount  standing*  to  the  credit  of  each  of  wliich  will  depend  upon 
the  number  of  contributions  paid  by  the  individual  deposit  con- 
tributor. It  should  be  observed  that  the  equalisation  of  age  of  in- 
sured persons  which  is  effected  by  the  creation  of  appropriate  reserve 
values  under  sec.  54  (infra)  does  not  apply  to  insured  persons  who 
become  deposit  contributors,  who  will  be  pro  tanto  worse  off  than 
insured  persons  who  become  members  of  approved  societies.  The 
object  of  the  Act  is  that  as  many  persons  as  possible  should  become 
members  of  approved  societies,  and  the  absence  of  reserve  value  in 
the  case  of  deposit  contributors  and  the  fact  that  deposit  insurance 
affords  but  limited  protection,  should  form  a powerful  iudiicement 
to  every  insured  person  to  become  a member  of  an  approved 
society. 

The  Insurance  Committees  have  complete  charge  of  the 
administration  of  aU  benefits  payable  to  deposit  contributors,  and 
may  make  rules  for  such  administration  under  the  power  given  to 
them  by  sec.  14  {supra,  p.  92). 

At  the  commencement  of  each  year  the  sums  payable  in  respect 
of  a deposit  contributor  for  the  purposes  of  (a)  medical  benefit, 
(b)  sanatorium  benefit,  (c)  expenses  of  administration,  except  so  far 
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as  siicli  sums  as  are  to  be  derived  from  the  State  contribution,  are 
to  be  deducted  from  tlie  amount  standing*  to  the  individual  deposit 
contributor's  credit  in  the  Post  Office  fund.  If  the  funds  standing 
to  the  credit  of  a deposit  contributor  are  insufficient  to  provide 
these  sums,  that  contributor  is  not  entitled  to  any  benefits  at  all 
that  year,  unless  the  Insurance  Committee  consents  and  subject  to 
any  condition  it  may  impose.  So  far  as  concerns  medical  benefit, 
the  amount  of  that  sum  is  to  be  prescribed  by  the  Insurance 
Commissioners  ; so  far  as  concerns  sanatorium  benefit,  the  amount 
is  fixed  at  Is.  3c^.  by  sec.  16  (2)  (supra).  With  regard  to  expenses, 
the  Insurance  Commissioners  are  to  prescribe  the  sum  payable  in 
respect  of  each  deposit  contributor  for  this  purpose.  It  should  be 
noticed  that  these  expenses  are  confined  to  the  expenses  incurred 
by  the  Insurance  Committee  in  the  administration  of  benefits 
(semble  this  means  benefits  to  deposit  contributors),  and  do  not 
include  other  expenses  which  Insurance  Committees  may  incur. 

As  a natural  corollary  of  the  above  provisions,  a deposit  con- 
tributor, whatever  may  be  the  state  of  his  credit  in  the  Post  Office 
Fund,  is  entitled  to  medical  benefit  and  sanatorium  benefit  until  the 
expiration  of  the  then  current  year  ; and  there  is  further  power  in 
the  Insurance  Committee  to  give  such  benefits  after  the 
expiration  of  that  year  if  it  has  funds  available  for  the  purpose. 
(Insurance  Committees  may  also  extend  sanatorium  benefit  to 
the  dependents  of  insured  persons,  vide  sec.  17,  supra.) 

After  providing  for  medical  and  sanatorium  benefits  and  expenses 
of  administration  the  amount  left  to  the  credit  of  the  deposit  con- 
tributor, is  available  until  exhaustion  for  the  payment  of  sickness, 
disablement  or  maternity  benefit. 

The  payment  of  these  latter  benefits  involves  in  the  case  of  men 
7-9ths  of  their  cost  coming  from  the  contributor  and  2-9ths  from 
the  State ; thus,  where  the  deposit  contributor  has  70s.  standing  to 
his  credit  in  the  Post  Office  fund,  he  will  be  able,  with  the  assistance 
of  the  State  contribution,  to  enjoy  90s.  worth  of  benefits  before  his 
right  to  benefits  ceases.  But  it  would  appear  that  on  the  complete 
exhaustion  of  his  own  funds  the  State  contribution  will  cease  to  be 
payable  in  respect  of  him. 

Death  of  Deposit  Contributor. — Vide  the  provisions  of 
para.  (/)  of  this  section,  the  Friendly  Societies  Act,  1896  (59  & 60 
Viet.  c.  25),  secs.  56  to  61,  and  the  Friendly  Societies  Act,  1908 
(8  Ed.  7,  c.  32),  sec.  5. 

Deposit  Contributor  ceasing  to  reside  in  the  United 

Kingdom. — The  provisions  of  para.  (^)  of  this  section  only  apply 
where  a deposit  contributor,  on  permanently  ceasing  to  reside  in  the 
United  Kingdom,  does  not  join  any  of  the  societies,  institutions,  or 
branches  mentioned  in  sec.  32  {supra,  p.  130).  In  such  cases  the 
deposit  contributor  is  entitled  to  have  the  whole  amount  standing 
to  his  credit  in  the  Post  Office  fund  transferred  to  the  society, 
institution,  or  branch  which  he  joins  {cf.  the  provisions  as  to 
members  of  approved  societies  permanently  ceasing  to  reside  in  the 
United  Kingdom  (sec.  33,  su'pra,  p.  133). 

Arrears. — None  of  the  provisions  of  sec.  10  {supra,  p.  71), 
applicable  to  deposit  contributors. 

Rates  of  Contribution.  Rates  of  Benefit. — These  will  be 
the  same  as  for  members  of  approved  societies. 


Sect.  42. 


Object  and 
Effect  of 

THIS 

Section. 
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Sect.  43. 


Transfer  from 
approved 
society  to 
deposit  in- 
surance and 
vice  versd. 


43. — (1)  If  an  insured  person,  being  a member  of  an 
approved  society,  ceases  to  be  a member  of  that  society, 
whether  voluntarily  or  by  expulsion,  and  fails  to  become 
within  the  prescribed  time  a member  of  another  approved 
society,  then — 

(a)  if  he  becomes  a deposit  contributor,  his  transfer 

value  shall  be  carried  to  his  credit  in  the  Post 
Office  fund : Provided  that,  if  a reserve  value  has 
been  credited  to  the  society  in  respect  of  him, 
such  part  of  that  reserve  value  as  is  still  out- 
standing (or  if  the  amount  so  outstanding  exceeds 
the  transfer  value  such  part  of  the  reserve  value 
as  is  equal  to  the  transfer  value)  shall  be  cancelled, 
and  the  amount,  if  any,  by  which  the  transfer 
value  exceeds  the  amount  so  cancelled  shall  be 
carried  to  the  credit  of  the  deposit  contributor ; 

(b)  if  he  does  not  become  a deposit  contributor,  his 

transfer  value  shall  be  carried  to  such  account  and 
dealt  with  in  such  manner  as  may  be  prescribed. 

(2)  If  an  insured  person  who  is  a deposit  contributor 
subsequently  becomes  a member  of  an  approved  society 
for  the  purposes  of  this  Part  of  this  Act,  there  shall  be 
transferred  to  the  society  the  amount  standing  to  his 
credit  in  the  Post  Office  fund : 

Provided  that — 

(a)  if  that  amount  exceeds  the  value  of  the  con- 

tributions paid  by  or  in  respect  of  him  estimated 
on  the  assumption  that  he  had  been  a member 
of  an  approved  society  since  his  entry  into 
insurance,  the  excess  shall  not  be  transferred 
to  the  society  but  shall  be  carried  to  the  credit 
of  the  Post  Office  fund  ; 

(b)  if  that  amount  is  less  than  such  value,  the 

insured  person  shall  be  treated  as  being  in 
arrear  to  the  amount  of  the  deficiency. 


Object  and  Effect  of  the  Section. — Tins  section  deals  with 
transfers  to  approved  societies  from  deposit  insurance,  and  vice 
versd. 

(1)  Where  an  insured  person  ceases  to  be  a member  of  an 
approved  society,  and 
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{a)  bpcomes  a deposit  contril)utor,  liis  transfer  value  (sec,  31. 
.sup?’rt)  is  to  be  carried  to  liis  credit  in  tlie  Post  Office 
fund.  But  ill  so  far  as  reserve  value  (sec.  55,  infra)  is 
an  element  in  such  transfer  value,  that  reserve  value 
is  to  be  cancelled,  and  the  deposit  contributor  is  only 
to  be  credited  with  the  difference  between  the  transfer 
value  and  the  reserve  value  ; 

(5)  does  not  become  a deposit  contributor,  his  transfer  value  is 
to  be  dealt  with  as  the  Insurance  Commissioners  may 
prescribe.  (Qusere  whether  the  transfer  value  in  this 
latter  case  includes  reserve  value  or  not,  seiiible  the 
intention  of  the  section  is  that  it  should  not ; the 
reserve  value  will,  presumably,  be  written  off.) 

(2)  Where  the  deposit  contributor  becomes  a member  of  an 

approved  society,  the  amount  standing"  to  his  credit  in  the 
Post  Office  fund  is  to  be  transferred  to  the  society,  but, 

(a)  if  that  amount  exceeds  the  value  of  the  contributions  paid 
by  or  in  respect  of  him,  estimated  on  the  assumption 
that  he  had  been  a member  of  an  approved  society  since 
his  entry  into  insurance,  the  excess  is  not  to  be  trans- 
ferred to  the  society  but  is  to  be  carried  to  the  credit 
of  the  Post  Office  fund.  It  is  a little  difficult  to  see 
how  this  excess  can  arise  before  January  I,  1915,  for 
a deposit  contributor  pays  exactly  the  same  contribu- 
tions as  a member  of  an  approved  society,  and  there  are 
no  provisions  for  crediting  individual  accounts  in  the 
Post  Office  fund  with  any  sums  other  than  those 
derived  from  individual  contributions. 

(?>)  If  that  amount  is  less  than  such  value  the  insured  person 
is  to  be  treated  as  being  in  arrear  to  the  amount  of  the 
deficiency.  These  arrears  will,  it  is  submitted,  be 
calculated  by  dividing  the  weekly  amount  of  contribu- 
tions payable  by  the  deposit  contributor  into  the 
deficiency,  when  the  result  wiU  be  the  number  of  weeks 
contributions  which  the  deposit  contributor  is  to  be 
deemed  to  be  in  arrears.  It  is  submitted  that  such 
arrears  will  be  arrears  which  have  accrued  due  during 
the  calendar  year  cui’rent  at  the  time  of  his  so  becoming’ 
a member  of  an  approved  society,  and  that  therefore 
the  deposit  contributor  in  question  will  have  the  right 
to  pay  them  off  under  the  powers  given  to  him  by 
sec.  10  (5),  supra.  Quiere  whether  a deposit  contributor 
who  joins  an  approved  society  before  July  15.  1913,  can 
be  treated  as  being  in  arrears  at  all  under  this  provision 
in  view  of  the  fact  that  by  sec.  10  (4)  (c)  no  account  is 
to  be  taken  of  arrears  accruing  in  the  case  of  an  employed 
contributor  within  twelve  months  after  the  commence- 
ment of  the  Act 

(3)  In  the  case  of  a deposit  contributor  who  ceases  to  be  a 

deposit  contributor  otherwise  than  by  death  or  permanent 
removal  from  the  United  Kingdom,  there  is  no  provision 
for  dealing  with  the  amount  standing  to  his  credit  in  the 
Post  Office  fund. 
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Object  and 
Effect  of 
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Provisions  as  to  Sj^ecial  Classes  of  Insured  Persons. 


Sect.  44. 


Special  pro- 
visions with 
respect  to 
married 
women. 


44.-(l)  Where  a woman  who  has  before  marriage 
been  an  insured  person  marries,  she  shall  be  suspended 
from  receiving  the  ordinary  benefits  under  this  Part  of 
this  Act  until  the  death  of  her  husband,  and,  if  she  is  a 
member  of  an  approved  society,  one-third  of  her  transfer 
value  shall  be  carried  to  a separate  account  called  the 
married  women’s  suspense  account,  but,  if  at  any  time 
after  the  death  of  her  husband  she  becomes  an  employed 
contributor,  the  period  between  her  marriage  and  the 
expiration  of  one  month  from  the  death  of  her  husband 
shall  be  disregarded  for  the  purpose  of  reckoning  arrears, 
and  there  shall  be  transferred  from  the  married  women’s 
suspense  account  to  the  society  of  which  she  is  a member 
the  proper  reserve  value  calculated  according  to  tables  to 
be  prepared  by  the  Insurance  Commissioners : 

Provided  that,  where  a woman  who  has  been  employed 
within  the  meaning  of  this  Part  of  this  Act  before 
marriage,  proves  that  she  continues  to  be  so  employed 
after  marriage,  she  shall  not  be  so  suspended  so  long 
as  she  continues  to  be  so  employed,  and  that,  where  a 
married  woman  so  suspended  from  the  ordinary  benefits 
becomes  employed  within  the  meaning  of  this  Part  of 
this  Act  before  the  death  of  her  husband,  contributions 
shall  thereupon  again  become  payable  in  respect  of  her, 
and  she  shall  cease  to  be  suspended  from  receiving  the 
ordinary  benefits,  but,  subject  to  regulations  made  by 
the  Insurance  Commissioners,  she  shall,  for  the  purposes 
of  those  benefits,  be  treated  as  if  she  had  not  previously 
been  an  insured  person. 

(2)  Where  a married  woman  being  a member  of  an 
approved  society  is  so  suspended  from  the  ordinary 
benefits  as  aforesaid,  she  may,  if  she  so  elects  within  one 
month  after  such  suspension,  or,  subject  to  the  consent 
of  the  society,  after  the  expiration  of  that  month,  and 
notwithstanding  that  she  is  not  engaged  in  any  regular 
occupation,  become  whilst  so  suspended  a voluntary 
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contributor,  subject  to  the  following  modifications,  but  Sect.  44. 
not  otherwise : — 

(a)  The  rate  of  contributions  payable  by  her  shall  be 
threepence  a week ; 

(h)  The  benefits  to  which  she  shall  be  entitled  shall 
be — 

(i)  medical  benefit ; and 

(ii)  sickness  benefit  and  disablement  benefit  at 
the  rates  and  subject  to  the  conditions  specified 
in  Table  D.  of  Part  I.  of  the  Fourth  Schedule  to 
this  Act ; 

(c)  No  part  of  her  contributions  shall  be  retained  by 
the  Insurance  Commissioners  for  the  purpose  of 
discharging  their  liabilities  to  approved  societies 
in  respect  of  the  reserve  values  created  under 
this  Act : 

Provided  that,  where  a married  woman  elects  not  to 
become  such  a voluntary  contributor,  she  shall  be  entitled 
to  have  a sum  equal  to  the  remaining  two-thirds  of  her 
transfer  value  applied  in  accordance  with  regulations  of 
the  Insurance  Commissioners  towards  the  payment  of 
any  of  the  benefits  specified  in  Part  III.  of  the  Fourth 
Schedule  to  this  Act  until  the  same  is  exhausted,  except 
that,  where  a reserve  value  was  credited  to  the  society  in 
respect  of  such  woman  at  the  date  of  her  entrance  into 
insurance,  so  much  of  such  sum  as  aforesaid  as  may  be 
prescribed  shall  not  be  so  applied  but  shall  be  written 
off  the  amount  of  the  reserve  values  credited  to  the 
society. 

(3)  Where  the  husband  of  a married  woman  who  has 
been  so  suspended  from  ordinary  benefits  as  aforesaid 
and  who  is  a member  of  an  approved  society  dies,  she 
may,  if  she  is  qualified  to  become  a voluntary  contributor, 
and  elects  to  do  so  within  one  month  after  the  death  of 
her  husband,  become  an  ordinary  voluntary  contributor 
paying  contributions  at  the  rate  which  would  have  been 
applicable  to  the  case  had  she  become  such  a contributor 
at  the  date  of  her  entry  into  insurance  : 

Provided  that  she  may,  whether  or  not  so  qualified. 
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Sect.  44.  if  she  so  elects  within  one  month  after  the  death  of  her 
husband,  continue  to  be  or  become  a voluntary  contributor 
on  the  same  terms  and  subject  to  the  same  conditions  as 
above  provided  as  respects  married  women. 

^ In  either  such  case  there  shall  be  transferred  from  the 
married  women’s  suspense  account  to  the  society  the 
proper  reserve  value  calculated  as  aforesaid. 

(4)  Where  a married  woman  who  was  at  the  date  of 
her  marriage  a deposit  contributor  is  by  virtue  of  this 
section  suspended  from  the  ordinary  benefits  under  this 
Part  of  this  Act,  two-thirds  of  the  sum  standing  to  her 
credit  in  the  Post  Office  fund  shall  be  applied  in  accord- 
ance with  the  regulations  of  the  Insurance  Commissioners 
towards  the  payment  of  any  of  the  benefits  specified  in 
Part  III.  of  the  Fourth  Schedule  to  this  Act  until  the 
same  is  exhausted. 

(5)  Where  a woman  who  was  a married  woman  at  the 
commencement  of  this  Act  at  any  time  subsequently 
either  before  or  within  one  year  after  the  death  of  her 
husband  becomes  an  employed  contributor  and  a member 
of  an  approved  society,  she  shall  be  entitled  to  full 
benefits,  notwithstanding  that  at  the  time  of  so  becoming 
she  is  of  the  age  of  seventeen  or  upwards. 

(6)  Where  any  arrears  of  contributions  have  accrued 
due  in  respect  of  a married  woman  during  coverture  such 
arrears  shall,  on  the  death  of  her  husband,  be  disregarded 
and  she  shall  be  thenceforth  entitled  to  benefits  as  if  such 
arrears  had  never  accrued  due. 

(7)  Except  as  provided  by  this  section,  a married 
woman  shall  not  be  entitled  to  become  a voluntary  con- 
tributor, and,  if  a woman  is  before  marriage  a voluntary 
contributor,  she  shall  on  marriage  not  be  entitled  to 
continue  to  be  such  a contributor. 

(8)  If  a woman,  whilst  a voluntary  contributor  at  such 
reduced  rates  of  benefit  as  are  provided  by  this  section, 
becomes  employed  within  the  meaning  of  this  Part  of 
this  Act,  she  shall  be  entitled  to  a certificate  (to  be 
granted  in  manner  herein-before  provided)  exempting 
her  from  liability  to  become  an  employed  contributor  so. 
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ho^YGver,  that  such  exemption  shall  not  exempt  the  Sect.  44. 

employer  from  his  liability  to  pay  contributions  in  respect  

of  her,  or  deprive  him  of  his  right  to  recover  such  part 
of  those  contributions  as  is  payable  on  her  behalf,  but  of 
each  weekly  contribution  so  paid  by  the  employer  three- 
pence shall  be  treated  as  her  contribution  as  a voluntary 
contributor  and  the  balance  shall  be  applied  for  her 
benefit  in  such  manner  as  the  society  may  determine. 

(9)  If  at  any  time  the  married  women’s  suspense 
account  is  insufficient  to  meet  the  liabilities  imposed  on 
it  by  this  section,  the  deficiency  shall  be  made  good  out 
of  the  sums  retained  by  the  Insurance  Commissioners  for 
discharging  their  liabilities  in  respect  of  the  reserve 
values  created  by  this  Act. 

(10)  Transfer  value  for  the  purposes  of  this  section 
shall  be  calculated  in  such  manner  as  the  Insurance 
Commissioners  may  prescribe. 

(^I)  W^here  a woman  is  a member  of  an  approved 
society  at  the  time  when  she  is  entitled  to  exercise  an 
option  under  this  section,  it  shall  be  the  duty  of  the 

society  to  give  her  full  information  as  to  the  nature  of 
her  rights. 

(12)  Where  a deficiency  has  been  found  in  respect  of 
the  society  or  branch  of  which  a woman  is  a member 
at  a valuation  previous  to  the  time  when  she  became 
suspended  from  ordinary  benefits  under  this  Part  of  this 
Act,  and  that  deficiency  has  not  been  made  good  at  the 
time  of  her  marriage,  or  where  a woman  is  in  arrears  at 
that  time,  such  adjustments  in  the  sums  transferred  to 
the  married  women’s  suspense  account,  and  in  the  balance 
of  her  transfer  value,  and  in  the  rates  of  benefit  to  which 
she  is  entitled  under  this  section,  shall  be  made  as  the 
Insurance  Commissioners  may  prescribe. 

(13)  Save  as  aforesaid,  the  provisions  of  this  Part  of 
this  Act  shall  apply  to  a woman  who  has  been  married, 
both  during  and  after  coverture,  in  like  manner  as  if  she 
had  never  been  married. 

(14)  This  section  shall  apply  in  the  case  of  a woman 
whose  marriage  has  been  dissolved  or  annulled,  or  who 


162 


National  Insurance 


Sect.  44.  has,  for  a period  of  not  less  than  two  years,  been  actually 
separated  from  or  deserted  by  her  husband,  as  if  her 
husband  had  died  at  the  date  at  which  such  dissolution 
^ or  annulment  took  effect,  or,  as  the  case  may  require,  at 
the  expiration  of  such  period  of  two  years. 

Object  and  Effect  of  Section. — This  section  sets  out  the 
provisions  of  the  Act  dealing’  with  married  women.  In  order  to 
appreciate  the  position  created  by  this  section,  it  is  necessary  to 
refer  briefly  to  the  position  of  women  in  general  under  the  Act. 
It  will  be  remembered  that  all  women,  whether  married  or  single, 
who  are  employed  within  the  meaning  of  this  part  of  the  Act  are 
bound  to  become  employed  contributors  {vide  supra,  p.  3).  Any 
single  woman  who  fulfils  the  qualifications  laid  down  by  sec.  1 
(3)  {supra,  p.  4)  may  become  a voluntary  contributor,  but  except 
so  far  as  allowed  by  the  section  now  under  consideration,  no  married 
woman  can  become  or  continue  to  be  a voluntary  contributor. 

The  section  now  under  consideration  provides  that  a woman  who 
was  before  marriage  an  insured  person,  should,  on  marriage,  be 
suspended  from  receiving  the  ordinary  benefits  conferred  by  the  Act 
{sernble  the  benefits  set  out  in  sec.  8 (1),  supra),  until  the  death  of  her 
husband  (for  the  extended  meaning  of  “ death,”  vide  subsec.  (14)). 
Where,  however,  a woman 

(1)  was  before  marriage  and  continues  after  marriage  to  be 

employed  within  the  meaning  of  this  part  of  this  Act,  or 

(2)  becomes  so  employed  during  coverture, 

she  is  not  suspended  or  ceases  to  be  suspended  as  the  case  may  be. 

Certain  classes  of  married  women  will,  on  the  death  of  their 
husbands,  be  given  very  favourable  terms  of  continuing  in  insurance 
either  as  voluntary  or  employed  contributors.  These  classes  and 
the  nature  of  the  terms  given  are  dealt  with  in  the  table  set  out  at 
the  end  of  the  note.  This  provision  will  of  course  involve  con- 
siderable loss,  and  that  loss  will  be  met  in  part  out  of  a new  fund 
called  the  Married  Women’s  Suspense  Account.  Women  who 
have  been  insured  persons  before  marriage  will  have,  at  the  date  of 
marriage,  transfer  values  representing  the  contributions  which  they 
have  made  or  which  have  been  made  in  respect  of  them  during 
spinsterhood.  On  marriage  one  tliird  of  the  transfer  value  of  such 
women,  if  they  are  members  of  approved  societies,  is  to  be  carried 
to  the  Married  Women’s  Suspense  Account.  These  transfer  values 
are  not  the  same  as  the  transfer  values  dealt  with  in  sec.  31  {supra, 
p.  129),  but  are  calculated  in  the  manner  prescribed  by  the 
Insurance  Commissioners  (wde  infra,  p.  385).  Power  is  also  given 
to  the  Insurance  Commissioners  to  adjust  the  transfer  value  or 
the  rates  of  benefit  to  which  a woman  may  be  entitled  under  this 
section  in  the  following  cases : — 

(1)  Where  the  society  or  branch  of  which  the  woman  in  question 
is  a member  has  a deficiency  which,  at  the  date  of  her  marriage,  has 
not  been  extinguished,  or 

(2)  Where  the  woman  herself  is  in  arrears. 

The  loss  which  will  be  made  by  giving  the  favourable  terms 
above  referred  to  will  be  met  in  most  cases  by  giving  the  women 
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who  are  entitled  to  tliese  terms  on  tlie  death  of  their  Imshands  Sect.  44. 

reserve  values,  and  these  reserve  values  will  he  drawn  from  the  

Married  Women’s  Suspense  Account.  If  that  account  is  insufficient  Object  and 
to  provide  for  the  liahiKty  thus  imposed  upon  it,  the  deficiency  is  to  Effect  op 
he  made  good  out  of  the  sums  retained  hy  the  Insurance  Com-  Section. 
missioners  for  discharging*  their  liabilities  in  respect  of  the  reserve 
values  created  hy  this  Act,  that  is  to  say,  out  of  the  sums  retained 
hy  the  Insurance  Commissioners  under  sec.  55  (3),  infra.  This 
provision  will  make  any  additional  charge,  above  and  beyond  what 
can  he  met  out  of  the  Married  Women’s  Suspense  Account,  a 
charge  on  the  general  fund,  and  will  have  the  effect  of  post- 
poning the  date  on  which  benefits  may  be  extended  under  this 
Act  (vide  sec.  8 (9),  supra,  p.  63). 

It  will  he  observed  that  two-thirds  of  such  transfer  values  are  not 
disposed  of.  The  sums  which  that  fraction  represents  wiU  he  used 
to  finance  one  or  other  of  the  three  forms  of  insurance  which  are 
provided  hy  this  section  for  married  women  during  the  period  of 
suspension  from  ordinary  benefits.  These  forms  of  insurance  are 
as  follows : — 

(I)  Where  a married  woman  being  a member  of  an  approved 
society  is  suspended  from  the  ordinary  benefits  conferred  by  the  Act, 
she  may,  if  she  elects  within  one  month  after  her  suspension,  or  if 
later  than  that,  subject  to  the  consent  of  the  society,  become  a 
voluntary  contributor  on  the  terms  set  out  in  subsec.  (3).  These 
terms  are  that  she  should  in  return  for  a contribution  of  threepence 
a week  receive  (a)  medical  benefit,  (b)  sickness  benefit  and  disable- 
ment benefit,  at  the  rates  and  subject  to  the  conditions  specified  in 
Table  D of  Part  I.  of  the  Fourth  Schedule  to  this  Act.  (Table  D 
is  printed  on  p,  164  for  convenience  of  reference.) 
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Sect.  44. 


Object  and 
Effect  of 
Section. 


Table  D. — Hates  and  Conditions  for  Married  Women. 

Sickness  benefit : during  the  first  thirteen  weeks,  the  sum  of  5s. 
a week ; during  the  second  thirteen  weeks,  3s.  a week. 

Disablement  benefit : the  sum  of  3s,  a week. 

Sickness  and  disablement  benefit  shall  not  be  payable  during  the 
two  weeks  before  and  four  weeks  after  confinement,  except  in  respect 
of  a disease  or  disablement  neither  directly  or  indirectly  connected 
with  childbirth. 


No  part  of  the  contributions  of  a married  woman  who  has  elected 
to  come  in  under  this  form  of  insurance  is  to  be  retained  by  the 
Insurance  Commissioners  for  the  purpose  of  discharging  their 
liabilities  to  approved  societies  in  respect  of  the  reserve  values 
created  under  the  Act. 

(2)  Where  such  a married  woman  does  not  elect  to  become  a 
voluntary  contributor  under  the  above  conditions,  she  inay  have  a 
sum  equal  to  the  remaining  two-thirds  of  her  ti’ansfer  value  applied 
towards  the  payment  of  any  of  the  benefits  specified  in  Part  III.  of 
the  Fourth  Schedule  to  this  Act,  until  such  sum  is  exhausted.  If 
that  transfer  value  includes  a reserve  value  the  sum  aforesaid  is  to 
be  reduced  by  so  much  as  may  be  prescribed,  and  the  amount  by 
which  such  sum  is  so  reduced  may  not  be  drawn  by  her,  but  is  to  be 
written  off  the  amount  of  the  reserve  values  credited  to  her  society. 

(3)  Where  a married  woman  was  at  the  date  of  her  marriage  a 
deposit  contributor,  and  is  suspended  from  ordinary  benefits  on 
marriage  in  accordance  with  this  section,  two-thirds  of  the  sum 
standing  to  her  credit  in  the  Post  Office  fund  is  to  be  applied 
towards  the  payment  of  any  of  the  benefits  specified  in  Part  III.  of 
the  Fourth  Schedule  to  this  Act  until  the  same  is  exhausted. 

Where  a married  woman  elects  to  become  a voluntary  contributor 
under  the  first  form  of  insurance  above  set  out,  and  afterwards  again 
becomes  employed,  she  may,  if  she  likes,  get  a certificate  exempting 
her  from  becoming  an  employed  contributor.  This  exemption,  will 
not,  however,  have  the  effect  of  releasing  her  employer  from  his 
obligation  to  pay  contributions  in  respect  of,  or  of  depriving  the 
employer  of  his  right  to  deduct  from  her  wages  such  part  of  the 
contribution  as  is  payable  in  respect  of  her. 

The  above  sets  out  briefly  the  provisions  of  this  section.  In 
order,  however,  that  the  effect  of  it  may  be  seen  in  detail  a table 
is  inserted  which  shows  how  different  classes  of  women  are 
affected. 

Insured  Person  includes  voluntary  and  employed  contributors. 
These  persons  may  be  members  of  approved  societies  or  deposit 
contributors. 

Employed  within  meaning  of  this  Part  of  this  Act. — 

Vide  sec.  1 (2)  (supra,  p.  2). 

Ordinary  or  Full  Benefits. — Vide  sec.  8 (1)  (supra,  p.  51). 
Ordinary  Voluntary  Contributor. — For  the  qualifications 
necessary  for  becoming  a voluntary  contributor,  vide  sec.  1 (3) 
(supra,  p.  2). 

Date  of  entry  into  Insurance. — vide  supra,  p.  47. 
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Certificates  of  Exemption. — Tlie  reg'ulations  made  under  sec. 
2,  supra,  p.  31,  do  not  apply  to  claims  by  a married  woman. 

Status  of  Married  Woman  during  Coverture. — Quxre 
whether  a married  woman  who  has  been  suspended  from  benefits 
on  marriage  and  who  is  not  employed  and  does  not  elect  to  become 
a voluntary  contributor  ceases  to  be  an  insured  person  ? It  is 
submitted  that  she  does  not.  She  is  an  insured  person  with 
inchoate  rights  who  pays  no  contributions,  receives  no  benefits 
(except  so  far  as  benefits  are  paid  out  of  the  remaining  two-thirds 
of  her  transfer  value),  and  against  whom  no  arrears  accrue.  The 
italic  title  to  the  section  also  supports  this  view.  If  this  be  the 
true  view  a married  woman,  upon  her  husband’s  death,  may  count 
in  the  years  of  her  married  life  by  way  of  qualification  to  become 
a voluntary  contributor  {vide  sec.  I (3)  (b) ) and  can  also,  if  she 
desires,  and  is  in  a position  to  do  so,  make  use  of  these  years  as 
years  during  which  no  arreas  accrued  due  for  the  purpose  of  the 
proviso  to  sec.  9 (4). 

Transfer  Value  for  the  Purposes  of  this  Section.— 

Vide  National  Health  Insurance  (Married  Women’s  Transfer 
Value)  Regulations,  1912,  infra,  p.  385. 

Married  Women  Electing  not  to  become  Voluntary  Con- 
tributors.— Vide  National  Health  Insurance  (Married  Women’s 
Special  Benefits)  Regulations,  1912,  infra,  p.  385,  which  deal  with 
the  amount  by  which  the  transfer  value  of  married  women  is  to  be 
reduced  under  the  proviso  to  subsec.  (2)  and  the  manner  in  which 
the  balance  is  to  be  expended  in  benefits  for  her. 


45.-(l)  This  Part  of  this  Act  shall  apply  to  persons 
of  the  age  of  seventeen  or  upwards  at  the  date  of  entry 
into  insurance  who  are  not  British  subjects,  subject  to  the 
following  modifications  : — 

{a)  No  such  person  shall  be  qualified  to  become  a 
member  of  an  approved  society  for  the  purposes 
of  this  Part  of  this  Act,  except  upon  the  terms 
and  subject  to  the  conditions  he  rein-after 
mentioned ; 

(5)  No  part  of  the  benefits  to  which  such  persons  may 
become  entitled  shall  be  paid  out  of  moneys  pro- 
vided by  Parliament ; 

(c)  The  rate  of  sickness,  disablement,  and  maternity 
benefit  shall,  as  respects  a deposit  contributor,  be 
reduced,  in  the  case  of  men,  to  seven-ninths,  or 
in  the  case  of  women  to  three-quarters,  of  the 
rate  to  which  they  would  otherwise  be  entitled 
under  this  Part  of  this  Act ; 
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Sect.  45.  (rO'No  part  of  the  sums  payable  in  respect  of  such 

' persons  for  medical  benefit  and  sanatorium 
■ benefit  dv  towards  the  expenses  of  administration 
*df‘ bene^lis  shall,  in  the  case  of  such  persons,  be 
, • paid  out  of  moneys  provided  by  Parliament. 

■ . ’ ‘(2) 'Where  such  a’person  becomes  a member  of  an  ap- 

proved society  the  following  provisions  shall  have  effect : — 

• (i)^  The  contributions  payable  by  or  in  respect  of  such 
• • . person  shall  be  credited  to  the  society  ; 

' • ' (ii)  The  society  shall  in  each  year  pay  to  the  Insurance 

Committee  the  whole  of  the  sums  payable  in 
respect  of  such  person  for  medical  benefit  and 
sanatorium  benefit ; 

(iii)  The  rate  and  conditions  of  sickness  benefit,  and 

disablement  benefit,  and  maternity  benefit  shall 
be  such  as  may  be  determined  by  the  society ; 

(iv)  Such  person  shall  not  be  deemed  to  have  joined 

an  approved  society  for  the  purposes  of  the  pro- 
visions of  this  Part  of  this  Act  relating  to  reserve 
values,  and  no  part  of  the  contributions  of  such 
person  shall  be  retained  by  the  Insurance  Com- 
missioners towards  the  discharge  of  their 
liabilities  in  respect  of  reserve  values. 

(3)  A woman  who,  having  been  a British  subject 
before  marriage,  has  ceased  to  be  a British  subject  by 
reason  of  marriage  with  a person  not  being  a British 
subject,  shall  not  be  subject  to  the  provisions  of  this 
section  if  her  husband  is  dead,  or  the  marriage  has  been 
dissolved  or  annulled,  or  she  has  for  a period  of  not  less 
than  two  years  been  actually  separated  from  or  deserted 
by  her  husband. 

(4)  This  section  shall  not  apply  to  any  person  who,  on 
the  fourth  day  of  May  nineteen  hundred  and  eleven,  was 
a member  of  a society  which,  or  a separate  section  of 
which,  becomes  an  approved  society,  and  had  then  been 
resident  in  the  United  Kingdom  for  five  years  or  upwards, 
or  to  any  person  who  is  transferred  to  an  approved 
society  or  the  Post  Office  fund  in  pursuance  of  an 
arrangement  with  the  Government  of  any  foreign  State. 
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Object  and  Effect  of  Section. — This  section  sets  out  ;the  Sect;  45. 

moditicatious,  subject  to  which  this  part  of  this  Act  applies  to  ^ 

certain  classes  of  aliens.  The  section  applies  to  all  aliens  wfio  are , 
of  the  ag-e  of  seventeen  or  upwards  at  the  date  of'  ^heif  entry  into 
insurance,  \ . .,  * * 

(1)  Any  alien  who  on  May  4,  1911,  was  a'  m^fnher  of  a society 

which  shall  become  an  approved  so'gjety^  and  who  has 
been  resident  for  five  years  in  the  United  Kingdom  (sub- 
sec.  (4)) ; _ ' • ■ ^ 

(2)  Any  alien  who  is  transferred  to  an  approved  society  or  to 

the  Post  Office  fund,  in  pursuance  of  an  arrangement  with 
the  Government  of  any  foreign  State  under  sec.  32  (supra, 
p.  130)  (subsec.  (2)).  ' . ^ 

It  should  be  observed  that  aliens  who  are  within  the  above  excep- 
tion are  excluded  from  the  operation  of  the  section  now  under  con- 
sideration. It  would  appear  that  such  aliens  will  be  dealt  with  in 
exactly  the  same  way  as  British  subjects.  They  will  be  eligible 
for  membership  of  any  approved  society,  and  will  receive  the  assist- 
ance of  the  State  grant,  with  the  consequent  enjoyment  of  full 
benefits.  Reserve  values  will  also,  if  necessary,  be  created  in 
respect  of  them. 

With  regard  to  the  aliens  with  whom  this  section  does  deal,  the 
following  provisions  apply  : — 

If  such  aliens  are  employed  within  the  meaning  of  this  Act  they 
must  become  insured  as  employed  contributors,  and  if  they  possess 
the  qualifications  stipulated  for  by  sec.  I (3)  (supra,  p.  2),  they 
may,  if  they  like,  become  voluntary  contributors.  In  either  case, 
two  methods  of  insurance  are  open  to  them — 

(1)  They  may  become  members  of  an  approved  society,  or 

(2)  They  may  become  deposit  contributors. 

A.  If  they  adopt  the  first  of  these  two  methods  the  following 
provisions  apply — 

(1)  No  part  of  the  benefits  to  which  they  may  become  entitled, 

or  of  the  expenses  of  administration,  is  to  be  paid  out  of 
moneys  provided  by  Parliament ; 

(2)  The  contributions  payable  by  or  in  respect  of  them  are  to  be 

credited  to  the  society  ; 

(.3)  The  society  wiU  have  to  pay  to  the  appropriate  Insurance 
Committee  the  sums  payable  in  respect  of  such  persons  for 
medical  and  sanatorium  benefit.  These  sums  will  pre- 
sumably be  the  same  as  those  payable  in  respect  of  an 
insured  person  of  British  nationality,  and  will  be,  in  respect 
of  the  former  benefit,  the  sum  agreed  or  determined,  as  the 
case  may  be,  under  sec.  15  (6)  (supra,  p.  101),  and,  in  respect 
of  the  latter  benefit,  the  sum  of  one  shilling  and  threepence 
for  each  such  insured  alien,  as  provided  by  sec.  16  (2)  (d) 

(supra,  p.  105)  ; 

(4)  The  rates  and  conditions  of  sickness,  disablement,  and 
maternity  benefit  are  left  to  the  discretion  of  the  society, 
and  will,  presumably,  be  such  as  the  society  can  afford, 
having  regard  to  its  obligation  in  respect  to  medical  and 
sanatorium  benefit.  It  is  submitted  that  the  discretion  in 
the  society  only  goes  to  rates  and  conditions,  and  that  it 
Avill  have  to  make  reasonable  provision  for  all  three  benefits. 
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111  other  words,  the  society  wiU  not  he  able  to  devote  the 
whole  of  the  money  to  the  payment  of  one  or  two  of  these 
benefits  to  the  exclusion  of  the  third ; 

(Note. — The  Insurance  Commissioners  have  issued  a circular 
(No.  A.S.  23  (Revised))  as  a guide  to  the  rates  of  benefit 
which  approved  societies  may  offer  to  aliens.) 

(5)  No  reserve  values  {vide  sec.  55,  infra,  p.  213)  are  to  be  credited 
to  the  society  in  respect  of  such  aliens,  and  no  sums  are  to 
be  retained  from  their  contributions  for  the  discharge  of 
any  liabilities  in  respect  of  reserve  values.  The  conse- 
quence of  this  is  that  the  ages  of  such  aliens  will  not  be 
equalised,  as  wiU  be  the  case  for  employed  and  voluntary 
contributors  of  British  nationality  who  enter  into  insur- 
ance within  the  first  year  or  the  first  six  months,  as  the 
case  may  be,  after  the  commencement  of  this  Act,  and  any 
society  which  admits  such  aliens  as  members  under  the 
provisions  of  the  section  now  under  consideration,  should 
adapt  their  scale  of  benefits  to  the  ages  of  such  aliens. 

B.  If  they  adopt  the  second  of  these  two  methods — 

(1)  No  part  of  the  benefits  to  which  they  may  become 
entitled,  or  of  the  expenses  of  administration,  is  to  be 
paid  out  of  moneys  provided  by  Parliament. 

(2)  Sickness,  disablement,  and  maternity  benefit  is  to  be 
reduced  in  the  case  of  men  to  seven-ninths,  and  in  the 
case  of  women  to  three-quarters,  of  the  ordinary  rate  of 
benefit. 

Aliens  ag^ed  Sixteen. — This  section  is  expressed  to  apply  to 
aliens  “ who  are  of  the  age  of  seventeen  and  upwards  at  the  date  of 
entry  into  insurance.”  By  sec.  1 (supra)  “ all  persons  of  the  age  of 
sixteen  and  upwards  ” shall,  or  may  be,  insured  under  this  Part  of 
this  Act.  The  result  of  these  provisions  is,  that  the  section  now 
under  consideration  does  not  apply  to  aliens  who  have  attained  their 
sixteenth,  but  not  their  seventeenth,  birthday.  But  such  aliens 
will  be  obliged,  if  they  are  employed,  or  will  be  at  liberty,  if  they 
are  qualified,  to  become  insured  under  this  part  of  this  Act,  since 
they  are  “persons  of  the  age  of  sixteen  or  upwards.”  Such  aliens 
wiU,  therefore,  be  entitled  to  be  treated  in  exactly  the  same  manner 
as  British  subjects,  viz.  to  be  insured  for  fuU  benefits  at  the 
ordinary  rates,  and  to  have  two-ninths  of  the  cost  of  the  benefits 
to  which  they  may  become  entitled,  and  of  the  cost  of  administering 
these  benefits,  paid  out  of  moneys  provided  by  Parliament. 

Date  of  Entry  into  Insurance. — Vide  supra,  p.  47. 

Aliens — British  Subjects. — Vide  note,  supra,  p.  30. 

Note  on  Subsec.  (1)  (a)  to  (d). — it  is  submitted  that  these 
provisions  apply  to  the  case  of  an  alien,  who  becomes  a member  of 
an  approved  society,  except  in  so  far  as  those  provisions  are  modi- 
fied by  the  provisions  of  subsec.  (2).  For  example,  it  is  submitted, 
and  assumed  above,  that  the  fact  that  an  alien  becomes  a member 
of  an  approved  society  wiU  not  entitle  him  to  have  two-ninths  of  the 
cost  of  his  benefit  paid  out  of  moneys  provided  by  Parliament. 

Paragraphs  (6)  and  (d)  would  appear  to  overlap,  except  in  so  far 
as  expenses  of  administration  are  dealt  with  in  para.  (d).  It  is 
submitted  that  para,  {d)  is  inserted  ex  abundanti  cauteld,  in  order 
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that  the  Treasmy  should  not  have  to  pay  out  any  money  provided  Sect.  45. 

by  Parliament  in  respect  of  aliens  under  the  provisions  of  sec.  15  (7)  

and  (8),  or  sec.  17  (2)  and  (3)  {supra,  pp.  101,  109).  {Sed  queere.)  Note  on 
Aliens  who  become  Naturalized. — There  are  no  provisions  Subsec.  (1) 
dealing  with  the  position  of  aliens  who,  after  entering  insurance 
as  aliens,  subsequently  become  natui*alized.  “ An  alien  to  whom  a 
certificate  of  naturalization  is  granted  shall  in  the  United  Kingdom 
be  entitled  to  all  political  and  other  rights,  powers  and  privileges, 
and  be  subject  to  all  obligations,  to  which  a natural  born  British 
subject  is  entitled,  or  subject  in  the  United  Kingdom,  . . .”  Natu- 
ralization Act,  1870  (33  Viet.  c.  14),  s.  8.  It  is  submitted  that, 
as  soon  as  an  ahen  is  granted  a certificate  of  naturalization,  he  is 
entitled  to  be  treated  in  the  same  manner  as  any  British  subject 
under  this  Part  of  this  Act.  If,  at  the  time  the  certificate  is 
granted,  the  alien  is  a member  of  an  approved  society  subject  to 
the  provisions  of  this  section,  quaire  how  the  financial  side  of  his 
transfer  to  fuU  benefits  will  be  effected  ? In  the  case  of  a deposit 
contributor  it  would  seem  that  no  difficulty  would  arise,  but  a member 
of  an  approved  society,  who  was  also  an  employed  contributor, 
and  who  had  entered  into  insurance  within  one  year  from  the  com- 
mencement of  this  Act,  would,  it  is  submitted,  become  entitled  to 
full  benefits,  and  a reserve  value  might  be  necessary  in  order  to 
provide  these  benefits.  The  wording  of  sec.  55  as  to  the  creation 
of  reserve  values  is  very  wide,  and,  if  the  position  of  a naturalized 
alien  is  such  as  to  require  a reserve  value,  as  it  well  may,  if 
the  above  submission  is  correct,  it  would  be  within  the  power  of 
the  Insurance  Commissioners  to  create  the  appropriate  reserve 
value. 


46. — (1)  For  the  purpose  of  providing  seamen,  marines,  Sect.  46. 
and  soldiers  with  such  benefits  during  their  term  of  ser-  „ 7T“ 

. . . ^ . Special  pro- 

vice  and  after  their  return  to  civil  life  as  are  herein-after  visions  with 
in' this  section  mentioned,  there  shall  be  deducted  from  the 

, , , . persons  in  the 

pay  of  every  seaman  and  marine  within  the  meaning  of  naval  and 

the  Naval  and  Marine  Pay  and  Pensions  Act,  1865,  and  “Jvice  of  the 

of  every  soldier  of  the  regular  forces  (other  than  soldiers  Crown. 

of  His  Majesty’s  Indian  Forces,  the  Eoyal  Malta  Artillery, 

and  native  soldiers  of  any  regiment  raised  outside  the 

United  Kingdom),  the  sum  of  one  penny  halfpenny  a 

week,  and  there  shall  be  contributed  by  the  Admiralty  and 

the  Army  Council  respectively,  out  of  moneys  provided  by 

Parliament  for  navy  and  army  services,  in  respect  of 

every  such  seaman,  marine,  and  soldier  who  has  joined 

an  approved  society  in  the  manner  hereafter  mentioned, 

the  sum  of  one  penny  halfpenny  per  week,  and,  in  respect 

of  every  other  such  seaman,  marine,  and  soldier,  such  sum 

per  week  as  may  be  prescribed : 
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Sect.  46.  Provided  that  no  such  deduction  shall  be  made  from 
the  pay  of  a seaman,  marine,  or  soldier  who  has  completed 
the  period  of  his  first  engagement  and  has  re-engaged  for 
pension  unless  he  so  elects  within  the  prescribed  time, 
^ and  that  no  contribution  shall  be  made  by  the  Admiralty 
or  Army  Council  in  respect  of  any  week  in  respect  of 
which  such  a deduction  is  not  made. 

(2)  A seaman,  marine,  or  soldier — 

(a)  who  was  at  the  date  of  his  entry  or  enlistment 
an  insured  person  and  had  joined  and  was  at 
that  date  a member  of  an  approved  society ; or 
{b)  who  within  six  months  from  the  date  of  his  entry 
or  enlistment,  or,  in  the  case  of  a seaman, 
marine,  or  soldier  serving  at  the  commence- 
ment of  this  Act,  within  six  months  after  the 
commencement  of  this  Act,  or  within  such 
longer  period  as  may  be  prescribed,  joins  an 
approved  society  for  the  purposes  of  this  Part 
of  this  Act ; 

shall,  for  the  purposes  of  this  Part  of  this  Act,  be  treated 
as  if  he  were  an  employed  contributor,  subject,  until  his 
discharge,  to  the  following  modifications  : — 

(i)  The  employed  rate  shall  be  three  pence,  and  the 

deductions  made  from  his  pay  and  the  contribu- 
tions made  in  respect  of  him  by  the  Admiralty 
or  Army  Council  shall  be  treated  as  the  contri- 
butions paid  in  respect  of  him  ; 

(ii)  He  shall  not  be  entitled  to  medical  benefit,  sana- 

torium benefit,  sickness  benefit,  or  disablement 
benefit ; 

(iii)  Maternity  benefit  shall  be  payable,  notwithstanding 

that  both  he  and  his  wife  are  resident  outside  the 
United  Kingdom  at  the  date  of  the  confinement, 
and  the  society  may  arrange  with  the  Admiralty 
or  Army  Council  for  the  administration  of  the 
benefit  through  the  Admiralty  or  Army  Council ; 

(iv)  The  sum  to  be  retained  out  of  each  weekly  contri- 

bution by  the  Insurance  Commissioners  towards 
the  discharge  of  their  liabilities  in  respect  of 
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reserve  values  shall  be*  one  pQiiny,  and  the  Sect.  46. 
remaining  five-ninths  of  a penny  shall  be  paid 
out  of  the  Navy  and  Army  Insurance  Fundhere- 
in-after  constituted. 

(3)  With  respect  to  seamen,  marines,  and  soldiers  who 
have  not  joined  an  approved  society  as  aforesaid,  the 
following  provisions  shall  have  effect : — 

(a)  The  sums  so  deducted  and  the  contributions  so 
made  as  aforesaid  in  respect  of  such  men  shall  be 
paid  into  the  National  Health  Insurance  Fund, 
and  out  of  such  sums  there  shall  be  retained  by 
the  Insurance  Commissioners  towards  discharg- 
ing their  liabilities  in  respect  of  the  reserve  values 
created  under  this  Part  of  this  Act  the  like 
amount  as  if  such  men  were  members  of  approved 
societies,  and  the  balance  shall  be  credited  to  a 
special  fund  to  be  called  the  Navy  and  Army 
Insurance  Fund : 

{h)  There  shall  also  be  paid  into  the  Navy  and  Army 
Insurance  Fund  in  each  year  out  of  moneys 
provided  by  Parliament  a sum  equal  to  two- 
ninths  of  the  amount,  calculated  in  the  prescribed 
manner,  which  would  have  been  payable  in  that 
year  in  respect  of  medical,  sanatorium,  sickness, 
and  disablement  benefits  (including  expenses  of 
administration)  had  all  seamen,  marines,  and 
soldiers  from  whose  pay  deductions  are  made 
under  this  section  been  members  of  approved 
societies  and  entitled  to  such  benefits  as  employed 
contributors : 

(c)  The  weekly  contributions  to  be  made  by  the 

Admiralty  and  Army  Council  in  respect  of  such 
men  shall  be  such  as  may  from  time  to  time  be 
required  to  keep  the  Navy  and  Army  Insurance 
Fund  solvent : 

(d)  If  any  such  man  was  at  the  date  of  his  entry  or 

enlistment  a deposit  contributor,  he  shall,  for  the 
purpose  of  dealings  with  the  sum  standing  to  his 
credit  in  the  Post  Office  fund,  be  treated  as  if 
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Sect.  46.  the  Navy  and  Army  Insurance  Fund  had  been 

an  approved  society,  and  he  had  at  the  date  of 

his  entry  or  enlistment  become  a member  of 
that  society : 

(e)  In  the  case  of  a seaman,  marine,  or  soldier  serving 
at  the  commencement  of  this  Act,  there  shall  be 
credited  to  the  Navy  and  Army  Insurance  Fund 
such  reserve  value  as  would  have  been  credited 
to  an  approved  society  had  ‘ he  at  that  date 
become  a member  of  the  society  as  an  employed 
contributor : Provided  that  no  such  reserve  value 
shall  be  credited  to  that  fund  if  at  the  date 
aforesaid  he  had  completed  the  period  of  his  first 
engagement  and  had  re-engaged  for  pension, 
unless  he  elects  to  have  deductions  made  from 
his  pay,  or  unless,  not  having  so  elected,  he 
becomes  on  discharge  entitled  to  benefits  payable 
out  of  that  fund  as  herein-after  mentioned  : 

(/)  Every  such  man  shall,  until  discharged,  be  entitled 
to  maternity  benefit  payable  out  of  the  Navy  and 
Army  Insurance  Fund,  and  shall  be  entitled  to 
such  benefit,  notwithstanding  that  both  he  and 
his  wife  are  at  the  date  of  the  confinement 
resident  outside  the  United  Kingdom,  and  the 
benefit  shall  be  administered  by  the  Admiralty 
and  Army  Council  either  directly  or  through 
Insurance  Committees  : 

(fl)  On  the  discharge  of  a seaman,  marine,  or  soldier, 
from  whose  pay  deductions  have  been  made  and 
continue  to  be  made  up  to  the  date  of  his 
discharge,  there  shall  be  debited  to  the  Navy  and 
Army  Insurance  Fund,  and,  if  he  becomes  a 
member  of  an  approved  society  within  the  pre- 
scribed time  from  his  discharge,  there  shall  be 
credited  to  that  society,  or,  if  he  does  not  become 
a member  of  such  a society  within  the  pre- 
scribed time  from  his  discharge,  there  shall, 
unless  he  becomes  entitled  to  benefits  out  of  the 
Navy  and  Army  Insurance  Fund  as  herein-after 
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mentioned,  be  carried  to  his  credit  in  the  Post  Sect.  46. 

Office  fund  the  transfer  value  which  would  have  

been  payable  in  respect  of  him  had  he  been  a 
member  of  an  approved  society  throughout  his 
period  of  service,  or,  in  the  case  of  a man  serving 
at  the  date  of  the  commencement  of  this  Act, 
since  that  date,  and,  if  he  becomes  a deposit  con- 
tributor, so  much  of  the  reserve  value,  if  any, 
credited  to  the  Navy  and  Army  Insurance  Fund 
in  respect  of  him  shall  be  cancelled  as  would 
have  been  cancelled  had  he  been  transferred 
from  an  approved  society  to  the  Post  Office 
fund  : 

A man  discharged  from  service  as  a seaman, 
marine,  or  soldier  who  proves  that  the  state  of 
his  health  is  such  that  he  cannot  obtain  admis- 
sion to  an  approved  society  may,  if  he  so  elects, 
on  making  application  to  the  Insurance  Com- 
missioners in  the  prescribed  manner  within  three 
months  of  his  discharge,  or  such  longer  time  as 
may  be  prescribed,  become,  subject  to  regulations 
made  by  the  Insurance  Commissioners  after 
consultation  with  the  Admiralty  and  Army 
Council,  entitled  to  benefits  (other  than  additional 
benefits)  provided  under  this  Part  of  this  Act  at 
the  full  rate,  the  cost  of  which  benefits  shall  be 
payable  out  of  the  Navy  and  Army  Insurance 
Fund,  and  such  benefits  shall  be  administered 
by  Insurance  Committees  or  otherwise  in  such 
manner  as  may  be  prescribed  by  such  regulations 
as  aforesaid,  and  an}?"  contributions  paid  under 
this  Part  of  this  Act  by  or  in  respect  of  him 
shall  be  paid  into  that  fund : 

Provided  that — 

(i)  no  deductions  from  benefits  shall  be 
made  on  account  of  any  pension  to  which 
a man  may  be  entitled ; 

(ii)  the  rate  of  sickness  benefit  shall  be 
reduced,  in  the  case  of  a man  who  entered 
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Sect.  46.  into  insurance  when  of  the  age  of  seventeen 

— ’ or  upwards  or  who  is  in  arrears,  to  the  like 

extent  as  it  would  be  reduced  had  he  been 
an  employed  contributor  and  a member  of  an 
^ approved  society  who  entered  into  insurance 

at  the  like  age  or  who  is  in  arrears  to  the 
like  extent,  so  however  that  the  rate  of  sick- 
ness benefit  shall  in  no  case  be  reduced 
below  five  shillings  a week ; 

(in)  there  shall  in  each  year  be  repaid 
to  the  Navy  and  Army  Insurance  Fund,  out 
of  moneys  provided  by  Parliament,  a sum 
equal  to  two-ninths  of  the  amount  expended 
out  of  the  fund  on  such  benefits  as  aforesaid, 
including  the  expenses  of  administration ; 

(iv)  if  a man  who  is  so  entitled  to  benefits 
payable  out  of  the  Navy  and  Army  Insur- 
ance Fund  at  any  time  becomes  a member 
of  an  approved  society  for  the  purposes  of 
this  Part  of  this  Act,  he  shall  cease  to  be 
entitled  to  benefits  payable  out  of  that  fund, 
and  there  shall  be  debited  to  that  fund  and 
credited  to  such  society  the  transfer  value 
which  would  have  been  so  debited  and 
credited  if  he  had  been  at  that  time  trans- 
ferred from  one  approved  society  to  another 
approved  society. 

(4)  In  the  application  of  this  Part  of  this  Act  to  a man 
who  is  or  has  been  a seaman,  marine,  or  soldier,  and  to 
whom  this  section  applies — 

(i)  the  date  of  his  entry  or  enlistment  as  a seaman, 

marine,  or  soldier,  or,  if  he  was  serving  at  the 
commencement  of  this  Act,  the  date  of  that  com- 
mencement, shall,  unless  he  was  an  insured 
person  at  the  date  of  his  entry  or  enlistment, 
be  treated  as  the  date  of  his  entry  into  insur- 
ance ; 

(ii)  deductions  from  pay,  with  the  corresponding  con- 

tributions made  by  the  Admiralty  and  Army 
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Council,  shall  be  treated  as  payments  of  con-  Sect.  46. 
tributions  at  the  employed  rate  for  the  purpose 
of  reckoning  the  number  of  contributions  made 
in  respect  of  him,  arrears,  and  transfer  value, 
and  for  the  purpose  of  qualifications  for  becoming 
a voluntary  contributor ; 

(hi)  a seaman,  marine,  or  soldier  during  his  term  of 
service  shall,  if  he  has  joined  an  approved 
society  as  aforesaid  before  his  entry  or  enlistment, 
be  deemed  to  reside  in  that  part  of  the  United 
Kingdom  in  which  he  resided  immediately  before 
his  entry  or  enlistment,  or,  if  after  his  entry  or 
enlistment,  in  the  part  of  the  United  Kingdom 
in  which  the  registered  office  or  other  principal 
place  of  business  of  the  society  or  branch  which 
he  has  joined  is  situate,  and  in  any  other  case  in 
England,  and  all  persons  entitled  to  benefits 
payable  out  of  the  Navy  and  Army  Insurance 
Fund  shall  be  deemed  to  reside  in  England. 

(5)  Discharge  shall,  in  the  case  of  a seaman,  marine, 
or  soldier  who  on  the  completion  of  any  term  of  service 
is  transferred  to  a reserve,  include  such  transfer. 

(6)  This  section  shall  not  apply  to  a seaman,  marine, 
or  soldier  who  entered  or  enlisted  before  the  age  of 
sixteen  until  he  attains  that  age,  and  on  attaining  that 
age  shall  apply  to  him  as  if  he  had  entered  or  enlisted 
at  the  time  when  he  attained  that  age. 

(7)  The  foregoing  provisions  of  this  section  shall, 
subject  to  such  adaptations  and  modifications  as  may  be 
prescribed,  apply  to  men  belonging  to  the  Naval  Reserves 
when  employed  on  service  during  war  or  any  emergency, 
and  to  men  of  the  Army  Reserve  when  called  out  on 
permanent  service,  and  to  men  of  the  Territorial  Force 
when  called  out  on  embodiment,  but,  except  as  aforesaid, 
shall  not  apply  to  any  such  men. 

(8)  Where  a man  of  the  Naval  Reserves,  the  Army 
Reserve,  or  the  Territorial  Force  is  being  trained  and 
is  in  receipt  of  pay  out  of  the  moneys  provided  by 
Parliament  for  Navy  or  Army  services,  he  shall,  for  the 
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Sect.  46.  purposes  of  this  Part  of  this  Act,  be  deemed,  whilst  so 
training,  to  be  employed  within  the  meaning  of  this  Part 
of  this  Act  and  to  be  in  the  sole  employment  of  the 
^ Crown.  Provided  that  this  subsection  shall  not  apply 
to  a man  who  was  not  immediately  before  the  training 
an  insured  person,  except  in  such  cases  and  under  such 
circumstances  as  may  be  specified  in  a special  order  made 
by  the  Insurance  Commissioners. 

Object  and  Effect  of  Section. — By  para,  (a)  of  Part  II.  of 
the  First  Schedule  (infra,  p.  244),  employment  in  the  naval  or 
military  service  of  the  Crown,  including  service  in  Officers’ 
Training  Corps,  except  as  otherwise  provided  in  Part  I.  of  this 
Act,  is  an  employment  which  is  excepted  from  the  ordinary  opera- 
tion of  the  Act.  This  section  supplies  the  meaning  of  the  words 
“except  as  otherwise  provided,”  and  provides  for  the  extent  to 
which,  and  the  means  by  which,  such  persons  are  to  he  insured 
during  their  period  of  service,  and  for  their  insurance  on  theh 
return  to  civil  life. 

The  persons  to  whom  this  section  applies  are — 

(1)  Seamen  and  marines  within  the  meaning  of  the  Naval  and 

Marine  Pay  and  Pensions  Act,  1865  (28  & 29  Viet, 
cap.  73).  By  sec.  2 of  that  Act  “ seaman  or  marine 
means  a petty  officer,  or  seaman,  non-commissioned 
officer  of  marines,  or  marine,  or  other  person  forming 
part  in  any  capacity  of  the  complement  of  any  of  Her 
Majesty’s  vessels  or  otherwise  belonging  to  Her  Majesty’s 
Naval  or  Marine  Force  (not  being  an  officer  within  the 
meaning  of  the  Act)  ” ; 

(2)  Soldiers  of  the  regular  forces  (other  than  soldiers  of  His 

Majesty’s  Indian  forces,  the  Royal  Malta  Artillery,  and 
the  native  soldiers  of  any  regiment  raised  outside  the 
United  Kingdom).  By  the  Army  Act  (44  & 45  Viet, 
c.  58)  s.  190  (8)  “ regular  forces  ” is  defined  as  “ officers 
and  soldiers  who  by  their  commission,  terms  of  enlist- 
ment, or  otherwise,  are  Kable  to  render  continuously  for 
a term  military  service  to  His  Majesty  in  any  part  of 
the  world.  ...”  For  the  distinction  between  officers 
and  soldiers  vide  ss.  175  and  176.  Thus  soldiers  in 
British  regiments  of  the  regular  forces  serving  any- 
where outside  the  United  Kingdom  (e.g.  at  Gibraltar, 
in  South  Africa,  or  in  India)  will  be  included ; 

(3)  Men  belonging  to  the  Naval  Reserves  when  employed  on 

service  dui-ing  war  or  any  emergency,  and  men  of  the 
Army  Reserve  when  called  out  on  permanent  service ; 

(4)  Men  of  the  Territorial  Force  when  called  out  on 

embodiment. 

The  provisions  of  this  section  are  applied  compulsorily  to  the 
. men  forming  all  these  four  categories,  except  to  seamen,  marines,  and 

soldiers  who  have  completed  their  first  engagement,  and  who  have 
re-engaged  for  a pension.  Such  men  have  an  option  as  to  whether 
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tliey  should  avail  themselves  thereof  or  not.  For  the  time  within  Sect.  46. 

wliich  such  men  must  exercise  their  option  vide  the  provisional  

regulations  entitled  National  Health  Insurance  (Naval  and  Military  Object  and 
Forces)  (Time  Limits)  Regulations,  1912.  Effect 

{Note. — Re-engagement  should  he  distinguiished  from  re-enlist-  OB’  Section. 
meut,  cf.  Army  Act,  ss.  84-88  and  93-100.) 

To  categories  (3)  and  (4)  the  provisions  of  this  section  only  apply 
subject  to  such  adaptations  and  modifications  as  the  Insurance 
Commissioners  may  prescribe. 

Broadly  speaking,  the  effect  of  this  section  is  that  the  men  to 
whom  it  applies  are  insui-ed,  suh  modo,  during  their  period  of 
service.  Their  contribution  will  amount  to  threepence  a week  paid 
in  both  classes,  payable  as  to  three-halfpence  in  the  case  of  men  in 
class  (1)  {infra),  and  of  an  indeterminate  amount  in  the  case  of 
men  in  class  (2)  {infra),  by  deduction  from  their  pay,  and  as  to  the 
balance  by  their  employers,  the  Admiralty  or  the  Army  Council,  as 
the  case  may  be.  During  their  period  of  service  they  will  only 
receive  maternity  benefit.  The  provision  of  maternity  benefit  will 
not,  however,  exhaust  their  contributions.  These  contributions 
will  serve  to  enable  them  to  re-enter  the  ordinary  scheme  of 
insurance  on  their  discharge  in  as  favoui’able  a position  as  if  they 
had  been  ordinary  employed  contributors  throughout  their  period 
of  service,  or,  if  such  re-entry  is  imjiossible  to  them  on  the  ground 
of  their  health,  will  form  the  basis  of  a new  fund  called  the  Navy 
and  Army  Insurance  Fund,  which  will,  amongst  other  things, 
insure  such  men  after  their  discharge. 

The  method  by  which  this  end  will  be  attained  is  as  follows : — 

Seamen,  marines,  and  soldiers  will  be  divided  into  two  classes  : 

(1)  Those  who,  at  the  date  of  entry  or  enlistment,  are  already 

members  of  approved  societies,  or  who,  within  six 
months  from  the  date  of  entry  into  the  Navy,  or 
enlistment  in  the  Army,  or,  in  the  case  of  seamen, 
marines,  or  soldiers,  who  are  in  either  of  the  services  at 
the  commencement  of  the  Act,  viz.  July  15,  1912  {vide 
sec.  115),  within  six  months  from  that  date  join  an 
approved  society  for  the  purposes  of  this  Part  of  this 
Act.  This  will  include  aU  persons,  who,  on  entering 
either  of  the  services,  were  either  vohmtary  or  employed 
contributors  and  were  already  insured  as  members  of 
approved  societies. 

(2)  Those  who  have  not  joined  an  approved  society  as  aforesaid. 

This  will  include  aU  persons,  who,  entering  either  of 
the  services,  were  either  voluntary  or  employed  deposit 
conti’ibutors,  or  who  were  not  insured  at  all. 

It  should  be  noticed  that  both  these  classes  may  include  men  who 
have  re-engaged  for  a pension,  provided  such  men  have  elected  to 
have  deductions  made  from  their  pay. 

{Note. — Deductions  from  pay. — Vide  The  Army  Act  (44  & 45 
Viet.  c.  58,  s.  136).  ) 

To  a Man  in  Class  (1)  the  following  Provisions  apply: — 

{a)  His  employed  rate  of  contribution  is  to  be  threepence,  paid 
as  to  three-halfpence  by  himself  by  deduction  being 
made  from  his  pay,  and  as  to  the  remaining  three- 
halfpence  by  the  Admiralty  or  the  Army  Council,  as 
the  case  may  be,  on  their  own  behalf  as  employers ; 
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(b)  Tlie  only  benefit  he  can  receive  is  to  be  maternity  benefit, 

and,  if  his  society  is  in  a position  to  give  them, 
additional  benefits.  But  there  are  to  be  no  geographical 
limits  within  which  maternity  benefit  is  to  be  paid : he 
will  receive  it  wherever  he  or  his  wife  may  be  residing 
(contrast  sec.  8 (4) ).  This  benefit  may  be  administered 
by  the  Admiralty  or  by  the  Army  Council,  if  his 
society  make  arrangements  to  that  end  ; 

(c)  Only  one  penny  out  of  each  of  his  weekly  contributions  is 

to  be  retained  by  the  Insurance  Commissioners  in 
respect  of  reserve  values  (sec.  55,  iri  fra),  and  the  remain- 
ing five-ninths  of  a penny,  which  that  section  lays  down 
that  the  Insurance  Commission  are  to  retain,  is  to  be 
paid  out  of  the  Navy  and  Army  Insurance  Fund  ; 

(cZ)  In  every  other  respect  he  is  to  be  treated  as  an  ordinary 
employed  contributor. 

This  last  provision  will  have  the  following  effects : — 

(i)  He  will  continue  to  be  a member  of  his  society  throughout 
his  period  of  service,  and  on  discharge  can  continue  to 
be  an  insured  member  thereof  as  an  employed  con- 
tributor (if  employed),  or  as  a voluntary  contributor  (if 
qualified),  as  if  he  had  been  an  employed  contributor 
throughout  his  period  of  service. 

(ii)  A reserve  value  will  be  created  for  him  and  credited  to  his 
society. 

(iii)  The  contributions  paid  in  respect  of  him  will  be  paid  into 
the  National  Health  Insurance  Fund  (sec.  54,  infra^ 
p.  210),  and,  subject  to  the  retention  of  the  penny  by 
the  Insurance  Commissioners  against  his  reserve  values, 
will  be  credited  to  the  approved  society  of  which  he  is  a 
member. 

(iv)  Two-ninths  of  the  cost  of  the  maternity  benefits  and  of  its 

administration,  &c.,  will  be  met  by  the  State  con- 
tribution (sec.  3,  supra,  p.  33). 

(v)  All  the  other  provisions  of  the  Act  dealing  with  employed 

contributors  will  apply  during  his  period  of  service. 

To  a Man  in  Class  (2)  the  following  Provisions  apply : — 
(a)  Three-halfpence  are  to  be  deducted  from  his  pay  every 
week,  and  the  Admiralty  or  Army  Council,  as  the  case 
may  be,  is  to  pay  in  respect  of  him  such  contributions 
every  week  as  may  be  required  to  keep  the  Navy  and 
Army  Insurance  Fund  solvent.  These  contributions  are 
to  be  credited  to  the  Navy  and  Army  Insurance  Fund 
after  the  Insurance  Commissioners  have  retained  there- 
from the  ordinary  amount,  viz.  one  and  five-ninths  of  a 
penny,  in  respect  of  reserve  values. 

(5)  If  he  is  serving  at  the  date  of  the  commencement  of  this 
Act,  the  same  reserve  value  as  would  have  been  credited 
to  an  apiiroved  society,  had  he  at  that  date  become  a 
member  of  an  a^iproved  society,  is  to  be  credited  in 
respect  of  him  to  the  Navy  and  Army  Insurance  Fund. 
But,  if  he  is  a man  who  has  completed  the  period  of  his 
first  engagement  and  has  re-engaged  for  a pension,  no 
such  reserve  value  is  to  be  so  credited  in  respect  of  him, 
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unless  lie  elects  to  have  (lecluetions  of  three-halfpence  Sect.  46. 
a week  made  from  his  pay  ; or,  unless  on  his  discharg*e  ■ — — 

he  becomes  entitled  to  benefits  payable  out  of  the  Navy  To  a Man  in 
and  Army  Insurance  Fund.  In  this  latter  case  it  is  not  Glass  (2) 
clear  whether  the  fimd  will  be  credited  on  his  discharg’e 
with  the  sum  with  which  it  would  have  been  credited 
had  he  elected  to  have  deductions  made  from  his  pay — 
i.e.  his  reserve  value  as  to  the  date  of  the  commencement 
of  this  Act,  or  with  a sum  representing’  his  true  reserve 
value  at  the  date  of  his  discharge.  It  would  seem  that 
the  construction  of  subsec.  (3),  (e),  points  to  the  former 
being  the  correct  reserve  value.  Sed  qusere. 

(c)  During  his  period  of  service  the  only  benefit  to  which  he 
will  be  entitled  is  to  be  maternity  benefit  in  respect  of 
his  wife.  There  wiU  be  no  geographical  limits  within 
which  such  maternity  benefit  is  to  be  paid;  he  will 
receive  it  wherever  he  or  his  wife  may  be  residing. 

The  benefit  is  to  be  administered  by  either  the  Admiralty 
or  Army  Council  directly  or  through  the  local  Health 
Committees. 


On  Discharge. — {Note,  by  subsec.  (6)  discharge  includes 
transfer  to  the  reserve.) 

(A)  A man  in  class  (1)  will  remain  a member  of  his  society  either 

as  a voluntary  (if  qualified)  or  an  employed  contributor, 

(B)  To  a man  in  class  (2)  the  following  provisions  will  apply : — ■ 

(a)  If  he  becomes  a member  of  an  approved  society  within  the 
time  from  his  discharge  prescribed  by  the  Insurance 
Commissioners,  there  is  to  be  credited  to  such  society 
the  transfer  value  which  would  have  been  payable  in 
respect  of  him  had  he  been  a member  of  an  approved 
society  during  his  period  of  service  {vide  sec.  31,  supra, 
p,  129).  This  will  presumably  be  the  case  whether  he 
joins  such  society  as  a voluntary  or  as  an  employed 
contributor. 

(/>)  If  he  becomes  a deposit  contributor  there  is  to  be  trans- 
ferred to  his  credit  in  the  Post  Office  Fund  the  transfer 
value  which  would  have  been  payable  in  respect  of  him 
had  he  been  a member  of  an  approved  society  during 
his  period  of  service,  but  the  reserve  value,  if  any, 
credited  to  the  Navy  and  Army  Insurance  Fund  in 
respect  of  him  is  to  be  cancelled.  In  other  words,  the 
transfer  will  be  on  the  same  lines  as  the  transfer  of  a 
member  of  an  approved  society  to  deposit  insurance 
under  sec.  43  (1),  (a)  {supra,  p.  156). 

(c)  If  he  can  prove  that  he  is  unable  on  discharge  to  obtain 
admission  to  an  approved  society  owing  to  the  state  of 
his  health,  he  may,  if  he  applies  to  the  Insurance  Com- 
missioners within  three  months  of  his  discharge,  become 
entitled  to  all  the  benefits  (except  additional  benefits) 
provided  by  this  Act  at  the  full  rate.  The  cost  of  such 
benefits  is  to  be  met  out  of  the  Navy  and  Army  Insurance 
Fund.  These  benefits  are  to  be  administered  by  the 
Insurance  Committees  (or  otherwise  if  the  Insurance 
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Commissioners  hy  regulations  so  prescribe).  Any  con- 
tributions paid  by  or  in  respect  of  him  under  this  part 
of  the  Act  are  to  be  paid  into  that  fund. 

{Note. — The  form  of  insurance  above  referred  to  in  (c)  will  also  be 
available  for  men  who  have  not  become  members  of  approved 
societies,  and  who  have  not  elected  to  have  deductions  made 
from  their  pay.) 

The  Navy  and  Army  Insurance  Fund. — Out  of  this  fund 
wiU  be  paid,  as  has  already  been  seen,  maternity  benefit  for  men  in 
Class  (2)  (viz.  seamen,  marines,  and  soldiers  who  have  not  joined 
an  approved  society)  during  their  period  of  service.  The  fund  will 
also  have  to  pay  out  transfer  values  for  such  men  as,  on  discharge, 
become  members  of  approved  societies  or  deposit  contributors. 
Finally,  it  wiU  have  to  provide  full  benefits  for  aU  such  men  who, 
on  discharge,  cannot  obtain  admission  to  an  approved  society  on  the 
ground  of  health,  and  who  elect  to  be  insured  in  it.  In  order  to 
discharge  the  liabilities  imposed  upon  it,  it  will  be  credited  with  the 
following  sums : — 

{a)  Two-ninths  of  the  amount,  calculated  in  the  prescribed 
manner,  which  would  have  been  jiayable  out  of  moneys  pro- 
vided by  Parliament  in  any  given  year  in  respect  of  medical, 
sanatorium,  sickness  and  disablement  benefit  (including 
expenses  of  administration)  had  all  seamen,  marines,  and 
soldiers  from  whose  pay  deductions  are  made  under  this 
section  (^.e.  men  in  Class  (1)  and  in  Class  (2)  ) been  members 
of  approved  societies  and  entitled  to  such  benefits  as 
employed  contributors  ; 

(Ij)  Any  sum  standing  to  the  credit  of  a man  in  Class  (2)  in  the 
Post  Office  Fund  is  to  be  dealt  with  on  the  date  of  his  entry 
or  enlistment  as  if  the  Navy  and  Army  Insurance  Fund 
were  an  approved  society  wliich  he  was  leaving  deposit 
insurance  to  join.  In  other  words  the  Navy  and  .^-my 
Insui'ance  Fund  wiU  receive  the  amount  wliich,  by  sec.  42 
(2),  supra,  would  have  been  payable  to  an  ap]3roved  society 
if  the  man  in  question  had  been  a deposit  contributor 
and  had  joined  such  approved  society  at  the  date  of  his  entry 
or  enlistment  in  the  Service ; 

(c)  Reserve  values  for  all  men  in  Class  (2)  serving  at  the  date  of 
the  commencement  of  this  Act  who  are  compelled  or  who 
elect  to  have  deductions  made  from  their  pay.  In  the  case 
of  men  who  have  completed  the  period  of  their  first  engage- 
ment and  have  re-engag'ed  for  a pension  a reserve  value 
will  be  credited  to  the  fund,  even  though  they  have  elected 
not  to  have  deductions  made  from  their  pay,  if,  on  discharge, 
they  become  entitled  to  fuU  benefits  payable  out  of  the  fund 
owing  to  their  state  of  health  being  such  as  to  debar  them 
from  becoming  members  of  ap^iroved  societies  ; 

{d')  The  sums  of  three-halfpence  a week  deducted  from  the  pay  of 
men  in  Class  (2)  ; 

(e)  Weekly  contributions  in  respect  of  men  in  Class  (2)  made  by 
the  Admiralty  or  the  Army  Council,  as  the  ease  may  be, 
calculated  at  such  rate  as  will  ensure  the  solvency  of  the 
fund. 
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(Note. — Out  of  the  sums  mentioned  in  (d)  and  (e)  the  Insm’ance  Sect.  46. 

Commissioners  before  crediting’  such  sums  to  the  fund  are  

to  retain  the  same  amount  as  they  would  retain  for  the  The 
purpose  of  discharging  their  liabilities  in  respect  of  reserve  Navy  and 
values  as  if  the  men  in  Class  (2)  were  members  of  approved  Army 
societies,  viz.  one  penny  and  fiveminths  a week  in  respect  of  Insurance 
each  such  man  (vide,  sec.  55,  infra).)  Fund. 


Qualification  for  joining  the  Navy  and  Army  Fund  on  discharge. — 

It  will  be  observed  that  there  is  no  j)rovision  in  this  section  limiting 
the  entry  into  this  form  of  insurance  to  men  whose  bad  state  of 
liealth  is  existing  at  the  date  of  their  discharge.  Qusere  whether 
a man  who,  during  the  three  months  after  his  discharge,  gets  into 
a bad  state  of  health  from  causes  not  connected  with  his  military 
or  naval  service  is  still  entitled,  on  making  application,  to  become 
insured  in  the  Navy  and  Army  Fund 

Time  Limits. — For  the  time  limits  mentioned  in  subsec.  (3)  (g) 
and  (li)  vide  the  Time  Limits  Regulations  referred  to  on  p.  179, 
supra. 

Insurance  in  the  Navy  and  Army  Fund  after  discharge. 

(1)  A person  who  is  insured  in  this  fund  does  not  appear  to 

pay  any  contributions  unless  he  becomes  an  employed 
contributor;  quoere,  however,  whether  if  he  does  not 
pay  contributions  he  will  get  into  arrears.  Semble  he 
will,  vide  subsec.  (3),  (h),  proviso  (ii) ; 

(2)  Such  a person  will  be  entitled  to  full  benefits  notwith- 

standing that  he  is  in  receipt  of  a x^ension ; 

(3)  If  such  a person  (a)  entered  into  insurance  after  the  age 

of  seventeen,  or  (h)  is  in  arrears,  his  rate  of  sickness  is  to 
be  reduced  to  the  same  extent  as  if  he  was  an  employed 
contributor  (vide  sec.  9,  (4)  supra,  X3.  67,  and  sec.  10,  (2) 
supra,  p.-  72,  respectively)  ; 

(4)  Two-ninths  of  the  amount  expended  by  the  fund  on  benefits, 

including  expenses  of  administration,  will  be  provided 
by  the  State. 

(5)  If  such  a person  becomes  a member  of  an  approved  society 

he  will  cease  to  be  insured  in  the  Army  and  Navy  In- 
surance Fund,  and  the  fund  will  be  liable  to  the  society 
for  the  same  transfer  value  as  if  the  x^ei’sen  in  question 
was  being  transferred  from  one  society  to  another  (vide 
sec.  31,  supra,  p.  129). 

(6)  It  would  seem  (c/.  subsec.  (3)  (d) ) that  the  Navy  and 

Army  Insurance  Fund  is  not  an  approved  society,  and 
that  in  consequence  the  Insurance  Commissioners  will 
not  be  entitled  to  retain  lf,d.  from  tlie  weekly  con-  / 
tributions  of  a discharged  man  insured  in  the  fund  for 
the  x^urpose  of  reserve  values  under  sec.  55  (3). 

Date  of  Entry  into  Insurance  of  Men  to  whom  the  Section 
applies. 

(1)  If  the  man  was  serving  at  the  date  of  the  commencement  of 

the  Act,  the  date  of  that  commencement  is  the  date  of  his 
entry  into  insurance. 

(2)  If  the  man  was  not  serving  at  the  date  of  the  commence- 

ment of  tliis  Act,  and  liad  not  previously  been  insm’ed,  the 
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date  of  his  entry  or  enlistment  as  a seaman,  marine,  or 
soldier  is  the  date  of  his  entry  into  insurance. 

(3)  If  the  man  is  already  insured  at  the  time  of  his  entry  or 
enlistment  as  a seaman,  marine  or  soldier,  the  date  of  his 
entry  into  insurance  is  not  affected  hy  this  section  {vide  Note 
on  sec,  5,  supra,  p.  47,  for  the  date). 

Contributions  of  Men  to  whom  this  Section  applies. 

For  the  purpose  of  reckoning — 

(a)  the  number  of  contributions  made  in  respect  of  such  a man, 
(&)  his  arrears, 

(c)  his  transfer  value, 

deductions  from  pay  with  the  corresponding  contributions  from 
the  Admiralty  or  Army  Council  are  to  he  treated  as  contributions 
at  the  employed  rate.  Deductions  of  jiay  are  also  to  be  treated  as 
contributions  for  the  purpose  of  qualifications  for  becoming  a 
voluntary  contributor.  It  is  not  easy  to  understand  the  force  of 
this  provision,  as  the  qualification  for  becoming  a voluntary  contri- 
butor laid  down  in  sec.  1 (3)  (&)  {supra)  is  “ having  been  an  insured 
person  for  a period  of  five  years  or  upwards.”  Qurere  whether  a 
man  to  whom  this  section  applies  is  only  to  be  considered  an 
insured  person  so  long  as  deductions  are  being  made  from  his  pay  ? 

Residence  of  Men  to  whom  this  Section  applies. — During 
the  period  of  service  a seaman,  marine,  or  soldier  will  be  deemed 
to  reside — 

(1)  If  he  has  joined  an  approved  society  before  entry  or  enlist- 

ment, in  that  part  of  the  United  Kingdom  where  he  resided 
immediately  before  his  entry  or  enlistment ; 

(2)  If  he  joins  an  approved  society  after  entry  or  enlistment,  in 

that  part  of  the  Uqited  Kingdom  in  which  the  registered 
office  or  other  principal  place  of  business  of  the  society  or 
branch  which  he  has  joined  is  situate; 

(3)  In  any  other  case,  in  England. 

All  persons  entitled  to  benefit  payable  out  of  the  Navy  and  Army 
Insurance  Fund  are  to  be  deemed  to  reside  in  England. 

Semble,  these  provisions  will  have  the  effect  of  putting  all  the 
men  who,  in  accordance  therewith,  are  to  be  treated  as  living  in 
England,  and  the  funds  arising  in  respect  of  them,  under  the 
control  of  the  Insurance  Commissioners,  and  not  under  the  control 
of  the  Scottish,  Irish,  or  Welsh  Commissioners,  even  if,  in  fact, 
they  reside  in  Scotland,  Ireland,  or  Wales.  It  would  also  seem  that 
such  men  wiU  be  entitled  to  medical  benefit  even  though  they  be 
resident,  in  fact,  in  Ireland  {vide  sec.  81  (9)). 

Naval  Reserves,  Army  Reserves,  Territorial  Force. — 
Provisions  are  made  so  that  the  men  of  these  Forces  should  be 
deemed,  during  training,  to  be  employed  within  the  meaning  of 
Part  I.  of  the  Act,  and  to  be  in  the  sole  employment  of  the  Crown, 
unless  they  are  men  who  were  not  insured  persons  immediately 
before  the  training.  With  regard  to  these  latter  men  the  Joint 
Committee  have  made  a special  order,  vide  the  Reserves  and 
Territorial  Force  (Training)  Order,  1912,  infra,  p.  387. 

Exemption. — Q,u:vre  whether  a soldier  can  claim  a certificate 
of  exemption  under  sec,  2.  Exemption  certificates  under  that 
section  may  be  claimed  by  any  person  employed  within  the 
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meaning-  of  tliis  Part  of  tliis  Act,  that  is  to  say  any  person  wlio  is 
an  “employed  contrihntor  " (vide  sec.  1 (2)).  Primd  facie  soldiers 
and  sailors  are  not  employed  contributors  as  they  are  excluded 
from  that  class  by  Part  II.  of  the  First  Schedule.  The  men 
referred  to  in  subsec.  (2)  (a)  and  (h)  of  this  section  are,  however, 
to  be  treated  (subject  to  the  modification  there  set  out)  as  if  they 
were  employed  contributors.  It  would  seem  therefore  that  such 
men  could,  if  they  satisfy  the  conditions  laid  down  by  sec.  2,  claim 
certificates  of  exemption.  No  such  provision  is  made  in  the  case 
of  the  men  referred  to  in  subsec.  (3),  and  it  would  seem  therefore 
that  they  are  not  entitled  to  claim  exemption  certificates  even  if 
they  satisfy  the  conditions  laid  down  by  sec.  2. 

47.-(l)  The  Insurance  Commissioners  shall  from 
time  to  time  make  special  orders  specifying  any  classes 
of  employment  in  which  a custom  or  practice  is  shown 
to  their  satisfaction  to  prevail  according  to  which  the 
persons  employed  receive  full  remuneration  during  periods 
of  disease  or  disablement,  or  any  part  thereof,  and,  where 
the  custom  or  practice  is  confined  to  certain  localities, 
the  order  shall  also  specify  the  localities  in  which  the 
custom  prevails,  and,  subject  to  the  provisions  of  this 
section,  the  order  may  contain  such  incidental,  supple- 
mental, and  consequential  provisions  as  appear  necessary 
for  adapting  the  other  provisions  of  this  Part  of  this  Act 
to  cases  under  this  section. 

(2)  It  shall  be  lawful  for  any  employer  who  employs 
persons  in  any  class  of  employment  specified  in  any  such 
order,  within  a locality  (if  the  custom  is  confined  to 
certain  localities)  so  specified,  to  give  to  the  Insurance 
Commissioners  the  prescribed  notice,  and  thereupon  the 
employer  shall,  as  respects  all  such  persons,  be  subject 
to  the  liabilities,  and  this  Part  of  this  Act  shall  apply 
in  respect  of  all  such  persons,  subject  to  the  modifications, 
herein-after  mentioned. 

(3)  The  employer  shall  be  liable  to  pay  full  remunera- 

tion to  every  such  person  during  any  period  or  periods 
not  exceeding  six  weeks  in  the  aggregate  in  any  one  year 
during  which  such  person  may  be  suffering  from  any 
disease  or  disablement  commencing  while  such  person 
is  in  his  employment,  notwithstanding  that  such  person 
may  have  left  his  employment  before  the  expiration  of 
that  time ; , 
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Sect.  47.  Provided  that,  if  any  such  person  is  engaged  for  a term 
■ of  not  less  than  six  months  certain,  the  employer  shall 
be  liable  to  pay  full  remuneration  during  any  period  of 
i disease  or  disablement  lasting  less  than  six  weeks,  and 
for  the  first  six  weeks  of  any  period  of  disease  or  dis- 
ablement lasting  more  than  six  weeks,  notwithstanding 
that  the  aggregate  exceeds  six  weeks,  but,  where  any 
such  period  extends  beyond  the  term  of  the  engagement, 
the  employer  shall  not  be  liable  to  make  any  payment 
in  respect  of  any  part  thereof  after  the  expiration  of  such 
term. 

(4)  This  Part  of  this  Act  shall  apply  in  respect  of 
persons  so  employed  as  aforesaid,  subject  to  the  following 
modifications  : — 

{a)  Sickness  benefit  shall  not  be  payable  in  respect  of 
any  period  during  which  full  remuneration  is 
payable  by  the  employer  under  this  section,  but, 
for  the  purpose  of  calculating  the  rate  and 
duration  thereof,  shall  be  deemed  to  have  been 
paid  for  six  weeks  before  the  date  as  from  which 
it  becomes  actually  payable  : 

(Z>)  The  employed  rate  shall  be  reduced  by  two  pence 
(or,  where  the  employed  contributor  is  a woman, 
one  penny  halfpenny)  : 

(c)  The  weekly  contributions  payable  by  the  employer 

shall  be  reduced  by  one  penny  (or,  where  the 
employed  contributor  is  a woman,  one  halfpenny), 
and  the  weekly  contributions  payable  by  the 
employed  contributor  shall  be  reduced  by  one 
penny  : 

(d)  There  shall  be  credited  to  the  approved  society  of 

which  any  such  person  is  a member,  or,  if  he  is 
a deposit  contributor,  to  his  account  in  the  Post 
Office  fund,  the  difference  between  the  amount  of 
contributions  at  such  reduced  rate  actually  paid 
in  respect  of  him  and  the  amount  which  would 
have  been  paid  if  those  contributions  had  been 
at  the  full  rate,  and  the  amount  of  that  difference 
shall  be  treated  as  having  been  expended  on 
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sickness  benefit,  and  the  proper  proportion  Sect.  47. 
thereof  shall  accordingly  be  paid  out  of  moneys 
provided  by  Parliament : 

(r)  Contributions  shall  not  be  payable  in  respect  of 
any  period  of  disease  or  disablement  during 
which  full  remuneration  is  payable  under  this 
section  if  the  prescribed  notice  has  been  given : 

(/)  The  rules  of  an  approved  society  or  Insurance 
Committee  as  to  notices  and  proof  of  disease  and 
disablement  may  extend  to  periods  of  disease  and 
disablement  during  which  full  remuneration  is 
payable  under  this  section. 

(5)  Where  a person  on  ceasing  to  be  so  employed 
becomes  temporarily  unemployed,  paragraphs  (b)  and 
(d)  of  the  last  foregoing  subsection  shall  continue  to 
apply  in  respect  of  him,  and  sickness  benefit  shall  not  be 
payable  in  respect  of  the  first  six  weeks  of  any  period  of 
disease  or  disablement  commencing  after  he  ceased  to  be 
so  employed,  but,  for  the  purpose  of  calculating  the  rate 
and  duration  thereof,  shall  be  deemed  to  have  been  paid 
during  those  six  weeks,  and  notwithstanding  anything 
in  this  Part  of  this  Act  a disease  or  disablement  shall  not, 
for  the  purposes  of  sickness  benefit,  be  treated  as  a con- 
tinuation of  a previous  disease  or  disablement  unless  the 
medical  practitioner  attending  such  person  certifies  that 
it  in  fact  is  so. 

(6)  Where  such  a person  as  aforesaid  ceases  to  be 
employed  within  the  meaning  of  this  Part  of  this  Act, 
and  is  entitled  to  become  a voluntary  contributor  paying 
contributions  at  the  employed  rate,  paragraphs  (h)  and 
(d)  of  subsection  (4)  shall,  if  he  becomes  a voluntary 
contributor,  continue  to  apply  in  respect  of  him,  and 
sickness  benefit  shall  not  be  payable  in  respect  of  the 
first  six  weeks  of  any  period  of  disease  or  disablement 
commencing  after  he  became  a voluntary  contributor, 
but,  for  the  purpose  of  calculating  the  rate  and  duration 
thereof,  shall  be  deemed  to  have  been  paid  during  those 
six  weeks,  and,  notwithstanding  anything  in  this  Part 
of  this  Act,  a disease  or  disablement  shall  not,  for  the 
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Sect.  47.  purposes  of  sickness  benefit,  be  treated  as  a continuation 
of  a previous  disease  or  disablement  unless  the  medical 
practitioner  attending  such  person  certifies  that  it  in  tact 
is  so : 

Provided  that,  if  any  such  person  at  any  time  wishes 
to  become  an  ordinary  voluntary  contributor,  he  may 
become  such  after  the  payment  of  twenty-six  weekly  con- 
tributions at  the  full  rate,  or,  if  the  society  of  which  he 
is  a member  consents,  after  the  payment  of  such  less 
number  of  such  contributions  as  the  society  may 
appoint. 

(7)  Where  any  employers  wish  to  avail  themselves  of 
the  provisions  of  this  section  as  respects  the  persons 
employed  by  them  in  a class  of  employment,  or  in  a 
locality,  in  which  no  such  custom  or  practice  as  aforesaid 
exists,  they  may  apply  to  the  Insurance  Commissioners, 
and  the  Commissioners,  if,  after  ascertaining  the  views 
of  the  persons  so  employed,  they  think  fit,  may  make  a 
special  order  extending  the  provisions  of  this  section  as 
respects  the  applicants  to  the  class  of  employment  or 
locality  mentioned  in  the  application  as  if  it  were  a class 
of  employment  or  locality  in  which  such  a custom  or 
practice  as  aforesaid  prevailed. 

(8)  Any  question  as  to  whether  an  employer  is  entitled 
to  avail  himself  of  the  provisions  of  this  section  as 
respects  any  persons  employed  by  him  shall  be  deter- 
mined by  the  Insurance  Committee,  subject  to  appeal 
to  the  Insurance  Commissioners. 

(9)  The  payment  of  contributions  purporting  to  be  at 
the  reduced  rate  authorised  by  this  section  as  respects 
any  persons  employed  by  an  employer  in  any  class  of 
employment,  shall  be  conclusive  evidence  that  he  is,  as 
respects  those  persons  and  all  other  persons  employed 
by  him  in  the  same  class  of  employment  in  the  same 
locality,  under  the  liability  imposed  by  this  section. 

(10)  An  employer  who  has  given  such  notice  as  afore- 
said may,  by  giving  three  months’  previous  notice  to  the 
insurance  Committee,  withdraw  his  notice  as  from  the 
commencement  of  the  next  calendar  year,  aiul  in  such 
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case,  as  from  that  date,  this  section  shall  cease  to  apply  Sect.  47. 
in  respect  of  the  persons  employed  by  him  in  the 
class  of  employment  to  which  the  notice  of  withdrawal 
relates. 

(11)  None  of  the  provisions  of  this  section  shall  apply 
as  respects  any  person  employed  at  a rate  of  remunera- 
tion which  is  less  than  ten  shillings  a week. 

(12)  Nothing  in  this  section  shall  relieve  any  employer 
from  any  legal  liability  to  pay  wages  during  sickness  to 
any  person  employed  by  him  in  accordance  with  any 
established  custom. 

Object  and  Effect  of  Section.— The  object  of  this  section  is 
to  give  employers  of  employees  in  certain  classes  of  employment  the 
option  of  paying  reduced  contributions  and,  in  the  case  of  the 
employees,  of  receiving  reduced  benefits  from  the  Insurance  Fund. 

The  classes  of  employment  in  which  this  option  is  to  be  given  are 
to  be  specified  by  the  Insurance  Commissioners  by  special  order  (to 
be  made  in  the  manner  provided  by  sec.  113  and  the  Ninth  Schedule, 
infra,  pp.  339  and  357,  respectively).  In  order  that  a class  of  employ- 
ment may  be  so  specified  by  the  Insurance  Commissioners,  it  must 
be  one  in  which  it  is  proved  to  their  satisfaction  that  a custom  pre- 
vails according  to  which  persons  employed  receive  full  remunera- 
tion during  j>eriods  of  disease  or  disablement.  The  order  may 
specify  a particular  class  of  employment  without  geographical 
limits,  or,  where  the  custom  is  a local  one,  may  specify  the  localities 
in  which  the  custom  prevails.  Persons  whose  rate  of  remuneration 
is  less  than  10s.  a week  cannot  be  dealt  with  under  this  section. 

As  to  what  must  be  included  in  ascertaining  the  rate  of  remunera- 
tion, vide  supra,  p.  65. 

The  principal  classes  of  employment  in  which  such  a custom 
prevails  would  appear  to  be — 

(1)  Employment  as  an  agricultural  labourer  in  certain  parts  of 

Scotland,  Northumberland,  Durham,  parts  of  Yorkshire, 
and  parts  of  Wales ; 

(2)  Employment  as  a clerk  ; 

(3)  Employment  as  a shop-assistant  in  certain  cases  ; 

(4)  Employment  as  a domestic  servant. 

Three  provisional  special  orders  have  been  made  under  this 
section,  vide  infra,  p.  387 — 390. 

In  order  fully  to  appreciate  the  provisions  of  the  section  now 
under  consideration,  the  position  of  persons  employed  in  such 
classes  of  employment  should  be  considered  as  it  stands  under  the 
Act  apart  from  this  section. 

All  such  persons  must  be  insured  as  employed  contributors,  and 
their  employers  are,  in  the  first  instance,  responsible  for  paying  the 
whole  weekly  contribution  payable  in  respect  of  them  (that  is  to 
say,  Id.  in  the  case  of  men  and  6t/.  in  the  case  of  women).  This 
weekly  contribution  is  ultimately  to  be  paid  partly  by  tlie  employer 
and  partly  by  the  employee,  in  the  proportion  set  out  in  the  Second 
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Sect.  47.  Schedule  of  the  Act  (infra  p.  346),  and  the  employer  may  deduct 
* ’ the  employee’s  contribution  from  his  wages.  The  manner  in  which 

Object  and  such  contributions  are  to  be  paid  is  by  the  employer  affixing  adhesive 
Effect  stamps  to  books  or  cards  at  weekly  or  other  prescribed  intervals 
OF  Section,  (vide  the  Collection  of  Contributions  Regulations,  infra,  p.  370). 

< Doubtless  the  intervals  prescribed  by  the  Commissioners  will,  for 

convenience,  correspond  with  the  intervals  at  which  wages  are 
usually  paid,  e.g.  monthly  in  the  case  of  domestic  servants. 

The  employee  will  be  entitled  to  all  the  benefits  conferred  by  this 
Part  of  the  Act  (vide  sec.  8 (1),  mpra,  p.  51)  as  soon  as  the  neces- 
sary number  of  contributions  have  been  paid  (vide  sec.  8 (8)  swpra). 
Briefly,  in  the  case  of  a domestic  servant,  for  example,  the  result 
wiU  be  as  follows  : — 

(1)  The  servant  will  be  attended  by  the  doctor  of  his  choice,  and 

receive  medicines  and  medical  and  surgical  appliances  at 
no  further  expense  to  himself  or  to  his  master  ; 

(2)  If  the  servant  gets  consumption,  he  wiU,  if  recommended  for 

such  treatment  by  the  Insurance  Committee,  be  treated  in  a 
sanatorium,  or  in  his  own  home,  again  at  no  further  expense 
to  himself  or  to  his  master.  If  the  servant  has  dependants, 
they  will  receive  the  value  of  his  sickness  and  disablement 
benefit  while  he  is  in  the  sanatorium,  sec.  12  (2)  (a). 

(3)  The  servant  is  entitled  to  maternity  benefit ; 

(4)  If  the  servant  is  rendered  incapable  of  work  by  some  specific 

disease,  or  by  bodily  or  mental  disablement,  he  will  be 
entitled  to  10s.  a week  for  26  weeks,  commencing  on  the 
fourth  day  after  being’  so  rendered  incapable,  and  5s.  a 
week  after  such  26  weeks  for  so  long  as  the  disablement 
lasts  (in  the  case  of  women,  7s.  Qd.  a week  for  26  weeks,  and 
then  5s.  a week) ; if  he  goes  to  hospital  his  dependants 
may  receive  the  money  (sec.  12). 

(5)  During  the  time  that  the  disease  or  disablement  lasts,  and  in 

the  absence  of  any  contract  to  the  contrary,  the  master  of 
such  a servant  can  either — 

(а)  Dismiss  the  servant  on  the  same  notice  as  he  would  have 

had  to  give  if  this  Act  had  not  passed,  but  with  the 
knowledge  that  some  provision  is  made  for  him,  or 

(б)  Continue  to  keep  the  servant,  giving  him  board,  lodging, 

and  such  reduced  wages  (pro^dded  that  by  giving  reduced 
wages  he  does  not  violate  any  existing  contract  between 
himself  and  the  servant)  as  he  thinks  fit. 

\_Note. — There  is  no  provision  in  the  Act  which  j)i*6 vents  any 
employed  contributor  from  receiving  any  benefit  while  the 
whole  or  any  part  of  his  wages  are  still  being  paid.  The 
only  limitation  which  exists  in  the  Act  is  that  the  amount  of 
benefit  which  the  employed  conti’ibutor  can  receive  from  the 
Insurance  Fund  may  not  exceed  two-thirds  of  his  usual  rate 
of  wages  or  remuneration,  and  in  calculating  the  rate,  allow- 
ance must  of  course  be  made  for  board  and  lodging,  e.g.  a 
general  servant  receiving  £18  a year  and  board  and  lodging 
would  probably  be  reckoned  to  be  earning  at  least  double  as 
much  as  £18.] 

The  above  shows  the  position  of  master  and  domestic  servant 
imder  the  Act,  without  taking  into  account  the  provisions  of  this 
section.  In  order  that  the  value  of  the  oiitiou  given  by  this  section 
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may  be  gauged,  it  must  be  kept  in  mind  that  the  cost  to  the  master 
and  servant  of  putting  themselves  in  that  position  is  13s.  per  annum 
to  the  master  whether  his  servant  be  a man  or  a woman,  and 
17s.  4(i.  per  annum  to  the  servant  if  he  is  a man,  and  13s.  per  annum 
if  she  is  a woman. 

How  Exercising  the  Option  will  Affect  the  Master. — 

(1)  The  master  will  pay  \d.  per  week  less  contribution  if  his 

servant  is  a man,  and  hd.  per  week  less  if  his  servant  is  a 
woman.  That  is  to  say,  he  will  save  4s.  4d!.,  or  2s.  2c?.  per 
annum  as  the  case  may  be ; 

(2)  Medical  attendance,  &c.,  will  still  be  provided  for  the 

servant  in  the  same  way  as  if  the  master  had  not  exer- 
cised the  option ; 

(3)  Similarly,  if  the  servant  gets  consumption,  he  can  stiU  (if 

recommended)  receive  sanatorium  treatment. 

The  liabilities  imposed  upon  him  are  as  follows  : — 

(1)  If  the  servant  is  engaged  for  a term  of  not  less  than  6 

months  certain,  the  master  will  have  to  pay  full  wages  to 
his  servant, 

(i)  during  the  whole  of  any  period  of  disease  or  dis- 

ablement lasting  less  than  6 weeks, 

(ii)  for  the  first  six  weeks  of  any  period  of  disease  or 

disablement  lasting  more  than  6 weeks, 
even  though  the  aggregate  period  during  which  he  has  to  pay  full 
wages  exceeds  6 weeks.  But,  when  the  term  of  engagement  comes 
to  an  end  the  master  is  under  no  further  liability  to  pay  wages  even 
though  the  servant  is  disabled  at  that  time. 

Example. — A (a  clerk)  is  engaged  by  B for  the  first  6 months  of 
1914.  On  January  14  he  falls  iU,  and  is  away  ill  for  8 weeks. 
B will  have  to  pay  full  wages  to  A during  the  first  6 weeks  that 
he  is  ill.  On  April  2 A again  falls  ill  and  is  away  for  3 weeks. 
B will  have  to  pay  full  wages  during  aU  those  3 weeks.  On 
June  3 A again  falls  ill  and  does  not  recover  till  August  1.  B will 
only  have  to  pay  full  wages  for  4 weeks,  that  is  up  to  the  end  of 
the  period  for  which  A was  engaged,  viz.  June  30. 

(2)  If  the  servant  is  engaged  for  a term  of  less  than  6 months 

certain  (this  includes  the  ordinary  terms  upon  which 
domestic  servants  are  engaged  for  although  they  are  in 
law  hired  by  the  year,  the  hiring  is  not  for  that  period 
certain  as  the  hiring  may  be  terminated  at  any  time 
on  a month’s  notice)  the  master  will  have  to  pay  full 
wages  for  at  least,  but  not  more  than,  6 weeks  in  the 
year  while  the  servant  is  suffering  from  any  disease 
or  disablement  commencing  while  the  servant  is  in  his 
employment.  This  obligation  does  not  cease  when  the  servant 
leaves  the  master. 

Example. — X (a  butler)  has  given  notice  to  leave  at  the  end  of 
March.  On  March  17  he  falls  ill.  Y (his  master)  will  be  liable 
to  pay  him  full  wages  up  to  April  28  even  though  X leaves  his 
service  at  the  end  of  March. 

(Note. — By  sec.  79  “The  expression  ‘disease  or  disablement’ 
means  such  disease  or  disablement  as  would  entitle  an 
insured  person  to  sickness  or  disablement  benefit  ” ; i.e.  a 
disease  or  disablement  rendering  him  incapable  of  work. 
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“ Full  remimeration.”  This  expression  includes,  it  is  sub- 
mitted, not  only  money  wages  but  the  value  of  board  and 
lodging,  &c.,  in  any  case  where  such  things  are,  in  fact,  part 
of  the  servant’s  remuneration.) 

How  the  Exercise  of  the  Option  will  Affect  the  Servant. 

(1)  The  servant  will,  whether  a man  or  a woman,  pay  one 

penny  per  week  less  contribution ; that  is  to  say,  he  or 
she  will  save  4s.  4o?.  a year ; 

(2)  Sickness  benefit  wiU  not  be  paid  to  the  servant  during  any 

period  when  the  master  is  bound,  under  this  section,  to 
pay  full  remuneration ; 

(3)  Contributions  will  not  be  payable  in  respect  of  any  period 

of  disease  dimng  which  the  master  is  bound,  under  this 
section,  to  pay  full  remuneration.  This  concession 
only  takes  efiect  if  the  prescribed  notice  is  given  (sub- 
sec.  (4)  (e)). 

If  and  lohile  the  servant  becomes  temporarily  unemployed — 

(1)  The  servant  will  be  paid  full  remuneration  while  he  has 

any  disease  or  disablement  which  commenced  while  in 
service,  for  six  weeks  from  the  commencement  of  such 
disease  or  disablement,  even  if  the  servant  has  left  his 
master’s  service  during  the  six  weeks.  (This  rule  applies 
when  the  servant  has  been  engaged  for  less  than  six 
months  certain;  where  the  servant  is  engaged  for  six 
months  certain,  or  more,  no  remuneration  need  be  paid 
by  the  master  after  the  termination  of  the  period  of 
service  (vide  supra)) ; 

(2)  The  servant’s  contribution  will  continue  to  be  the  reduced 

contribution,  viz.  bd.  a week  in  the  case  of  men,  and  4^d. 
a week  in  the  case  of  women.  These  contributions  the 
servant  may  continue  to  pay  in  order  to  keep  out  of 
arrears,  for,  by  sec.  79  (infra,  p.  257),  he  is  still  deemed 
to  be  an  employed  contributor,  even  though  he  is 
temporarily  unemployed  (cf.  p.  43,  supra). 

(3)  No  sickness  benefit  will  be  payable  to  the  servant  dui-ing 

the  first  six  weeks  of  any  period  of  disease  or  disablement ; 

(4)  After  the  first  six  weeks  of  any  period  of  disease,  sickness 

benefit  will  be  paid  to  the  servant.  But  instead  of  sick- 
ness benefit  being  paid  for  twenty-six  weeks,  as  in  the 
normal  case,  it  will  Only  be  paid  for  twenty  weeks.  After 
the  expiry  of  those  twenty  weeks,  disablement  benefit 
will,  if  the  servant  is  stiU  suffering  from  disease  or  dis- 
ablement, become  payable.  Sickness  benefit  will  be  pay- 
able for  twenty  weeks,  even  though  the  servant  has  been 
suffering  from  disease  or  disablement  for  some  period 
dui-ing  the  preceding  twelve  months,  and  has  not  paid 
fifty  contributions  since  that  time,  notwithstanding  the 
provisions  of  sec.  8 (5)  (supra,  p.  60),  unless  his  doctor 
certifies  that  the  second  disease  or  disablement  is,  in  fact, 
a continuation  of  the  first  disease  or  disablement.  If  his 
doctor  does  so  certify,  then  the  length  of  time  during 
which  the  servant  is  entitled  to  sickness  benefit  and 
before  he  is  entitled  to  disablement  benefit,  will  be  reduced 
by  the  length  of  time  that  the  previous  disease  or  dis- 
ablement lasted,  in  accordance  with  sec.  8 (5). 
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In  a case  where  the  servant  — 

(1)  ceases  to  he  employed  ivithm  the  meanimj  of  this  Part  of  this 
Act,  vide  sec.  1 (2)  and  First  Schedule  {supra,  pp.  3,  6) ; and 

(2)  is  entitled  to  and  does  become  a voluntary  contributor,  paying 
the  employed  rate,  vide  sec.  5 (1)  {supra,  p.  43),  the  following 
provisions  apply: — 

(1)  He  wUl  stiU  pay  the  reduced  rate  of  contribution,  viz.  5d.  in 

the  case  of  a man,  and  4<\d.  in  the  case  of  a woman ; 

(2)  As  regards  sickness  benefit,  he  will  be  treated  in  exactly  the 

same  way  as  a servant  who  is  temporarily  unemployed ; 

(3)  If,  however,  he  desires  to  become  an  ordinary  voluntary  con- 

tributor (^.e.  paying  full  rates  of  contribution  and  receiving 
sickness  benefit  on  the  fourth  day  after  the  commencement 
of  any  disease  or  disablement),  he  may  become  such  after 
the  payment  of  twenty- six  weekly  contributions  at  the  full 
rate,  or,  if  the  society  of  which  he  is  a member  consents, 
after  the  payment  of  such  less  number  of  contributions  as 
the  society  may  appoint. 

State  Grant  in  relation  to  Persons  coming  under  the 
Provisions  of  this  Section. — While  such  a person  is— 

(1)  in  employment,  or 

(2)  temporarily  unemployed,  or 

(3)  a special  voluntary  contributor  after  ceasing  to  be  employed, 
the  amount  of  the  difference  between  the  reduced  rate  of  contribu- 
tion and  the  full  rate  is  to  be  credited  to  the  approved  society  of 
which  the  person  is  a member,  or,  if  he  is  a deposit  contributor,  to 
his  account  in  the  Post  Office  Fund.  That  amount  is  to  be  treated  as 
if  it  had  been  expended  in  benefits  and  accordingly  sec.  3,  supra, 
p.  33),  two-ninths  thereof  is  to  be  paid  out  of  moneys  provided  by 
Parliament  and  presumably  credited  to  the  approved  society  or  to 
the  person’s  account  in  the  Post  Office  Fund  as  the  case  may  be. 

Manner  in  which  the  Option  is  to  be  Exercised. — 
Am  employer  who  employs  a person  in  any  of  the  classes  of  em- 
ployment specified  in  the  order  of  the  Commissioners  and  who 
desires  to  avail  himself  of  the  option  given  by  this  section,  must 
give  the  Commissioners  notice  in  the  prescribed  form  {vide  National 
Health  Insurance  (Special  Customs  Notice)  Regulations  (England), 
1912,  infra,  p.  390).  He  cannot  give  the  notice  in  respect  of  indi- 
vidual servants ; either  aU  or  none  of  his  servants  in  the  given 
class  of  employment  must  come  under  the  provisions  of  this  section. 
But  it  must  also  be  borne  in  mind  that  the  section  provides  that 
the  mere  fact  that  the  employer  has  paid  any  contributions  at  the 
reduced  rate  permitted  by  this  section  in  respect  of  any  servant, 
is  conclusive  evidence  that  he  is  under  the  liabilities  imposed  by 
this  section  towards  that  servant  and  all  other  servants  employed 
by  him  in  the  same  class  of  the  employment  and  in  the  same  locality 
(subsec.  (9)). 

Questions  as  to  whether  an  Employer  has  this  Option. — 

These  questions  are  to  be  decided  by  the  Insurance  Committees 
subject  to  appeal  to  the  Insurance  Commissioners. 

Withdrawal  after  Exercise  of  Option.— Once  an  employer  has 
exercised  his  option,  and  placed  himself  and  his  servants  under  the  pro- 
visions of  this  section,  he  can  only  Avithdraw  by  giving  three  months’ 
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Sect.  47.  notice  to  the  Insurance  Commissioners  to  take  effect  at  the  end  of  tlie 

then  ciUTent  calendar  year.  The  provisions  of  the  section  will  cease 

WiTHDKAWAL  to  apply  hoth  to  the  employer  and  his  servants  at  the  end  of  the  year. 

AFTEE  Special  order  as  to  Employment  in  which  no  Custom 

Exercise 

OF  Option,  — Vide  subsec.  (7). 

Application  of  the  Provisions  of  this  Section  to  Persons 

in  the  Service  of  the  Crown. — Vide  sec.  53  (2)  (infra,  p.  209) 
and  Provisional  Special  Order  No.  3 made  under  this  section. 

Sect.  48.  48.  In  the  application  of  this  Part  of  this  Act  to 

7^  masters,  seamen,  and  apprentices  to  the  sea  service  and 
vision^  as  to  the  sea  fishing  service,  the  following  provisions  shall  have 

the  mercan-  0ff0ct  • 

marine.  Neither  sickness  benefit  nor  disablement  benefit 

shall  be  paid  to  a master,  seaman,  or  apprentice 
suffering  from  any  disease  or  disablement  in 
respect  of  any  period  during  which  the  owner 
of  the  ship  is  under  the  Merchant  Shipping  Act, 
1894,  as  amended  by  any  subsequent  enactment, 
or  otherwise,  liable  to  defray  the  expense  of  the 
necessary  surgical  and  medical  advice  and  attend- 
ance and  medicine,  and  of  his  maintenance,  but, 
for  the  purpose  of  calculating  the  rate  and  dura- 
tion of  sickness  benefit,  such  benefit  shall  be 
deemed  to  have  been  paid  from  the  commence- 
ment of  the  disease  or  disablement  until  the 
determination  of  such  liability  as  aforesaid,  and 
he  shall  fiot  be  entitled  to  medical  benefit  during 
such  period  : 

(2)  In  the  case  of  masters,  seamen,  and  apprentices 
serving  on  foreign-going  ships  or  ships  engaged 
in  regular  trade  on  foreign  stations,  the  em- 
ployed rate  and  the  employers’  contributions 
shall  each  be  reduced  by  one  penny  a week,  and 
every  four  weekly  contributions  paid  in  any 
calendar  year  by  a master,  seaman,  or  apprentice 
whilst  serving  on  such  a ship,  shall,  for  the  pur- 
poses of  determining  the  number  of  contributions 
to  be  paid  by  him  in  that  year  and  for  the  pur- 
poses of  calculating  arrears,  be  treated  as  five 
such  contributions : 
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Provided  that — Sect.  48. 

(a)  nothing  in  this  provision  shall  affect 
the  number  of  employer’s  contributions  to 
be  paid  in  respect  of  such  a master,  seaman, 

, or  apprentice,  but  no  employer’s  contribu- 
tions paid  in  respect  of  any  week  in  respect 
of  which  no  contribution  is  payable  by  the 
master,  seaman,  or  apprentice  shall  be 
taken  into  account  in  reckoning  the  amount 
of  his  arrears ; 

(h)  there  shall  be  credited  to  the  approved 
society  of  which  the  master,  seaman,  or 
apprentice  is  a member,  or,  if  he  is  a deposit 
contributor,  to  his  account  in  the  Post  Office 
fund,  a sum  equal  to  two-fifths  of  the 
amount  of  the  contributions  actually  paid 
in  respect  of  him,  and  an  equal  sum  shall 
be  treated  as  having  been  expended  on  sick- 
ness benefit,  and  the  proper  proportion 
thereof  shall  accordingly  be  paid  out  of 
moneys  provided  by  Parliament : 

(3)  A master,  seaman,  or  apprentice  who  is  neither 

domiciled  nor  has  a place  of  residence  in  the 
United  Kingdom  shall  not  be  deemed  to  be 
employed  within  the  meaning  of  this  Part  of 
this  Act,  but  the  employer  shall  be  liable  to 
pay  the  same  contributions  in  respect  of  him  as 
would  otherwise  have  been  payable  by  him  as 
employer’s  contributions,  except  in  cases  where 
the  ship  is  engaged  in  regular  trade  on  foreign 
stations: 

(4)  The  Board  of  Trade  shall,  as  soon  as  may  be  after 

the  passing  of  this  Act,  cause  a society  to  be 
formed,  to  be  called  the  Seamen’s  National 
Insurance  Society,  of  which  any  masters,  sea- 
men, and  apprentices  to  the  sea  service  and 
the  sea  fishing  service  who  are  employed  within 
the  meaning  of  this  Part  of  this  Act  shall  be 
entitled  to  become  members,  but  nothing  in  this 
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Sect.  48.  section  shall  prevent  any  such  person  joining 

another  approved  society  instead  of  the  society 

so  formed: 

(5)  The  affairs  of  the  Seamen’s  National  Insurance 

Society  shall  be  managed  by  a committee  con- 
stituted in  accordance  with  a scheme  to  be 
prepared  by  the  Board  of  Trade  with  the  approval 
of  the  Insurance  Commissioners,  comprising 
representatives  of  the  Board  of  Trade,  of  ship- 
owners, and  of  members  of  the  society  in  equal 
proportions,  and  the  society  shall,  notwithstand- 
ing anything  in  this  Part  of  this  Act,  become 
an  approved  society : 

(6)  All  contributions  paid  by  employers  in  respect  of 

masters,  seamen,  or  apprentices  who  are  neither 
domiciled  nor  have  a place  of  residence  in  the 
^ United  Kingdom,  and  consequently  deemed  not 

to  be  employed  within  the  meaning  of  this  Part 
of  this  Act,  shall  be  credited  to  the  Seamen’s 
National  Insurance  Society : 

(7)  In  addition  to  medical,  sanatorium,  sickness,  dis- 

ablement, and  maternity  benefits,  members  of 
the  Seamen’s  National  Insurance  Society  shall 
be  entitled  to  such  other  benefits  as  may  be 
provided  under  a scheme  to  be  prepared  by  the 
committee  of  management,  with  the  approval 
^ of  the  Board  of  Trade  and  the  Insurance  Com- 

missioners, and  such  other  benefits  shall  include 
pensions  for  masters  and  seamen  with  long  sea 
service,  and  the  scheme  may  provide  for  pre- 
ference being  given  to  masters  and  seamen  who 
have  served  in  foreign-going  ships  or  ships 
engaged  in  foreign  trade  over  those  who  have 
served  in  the  coasting  and  home  trade  ships, 
and  such  preference  may  be  proportionate  to 
the  length  of  time  spent  in  the  first-mentioned 
service  : Provided  that — 

{a)  the  scheme  shall  provide  for  making 
a proper  proportion  of  the  sums  credited  to 
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the  Seamen’s  National  Insurance  Society  Sect.  48. 
under  the  last  foregoing  subsection  applicable 
towards  the  payment  of  pensions  or  super- 
annuation allowances  granted  by  other 
approved  societies  to  members  with  such 
sea  service  that,  had  they  been  members  of 
the  Seamen’s  National  Insurance  Society, 
they  would  have  been  entitled  to  pensions 
under  the  scheme  ; and 

(b)  in  the  case  of  the  transfer  of  a member 
of  the  society  to  another  approved  society, 
the  transfer  value  payable  in  respect  of  him 
shall  be  calculated  with  reference  to  the 
liabilities  of  the  society  for  benefits  other 
than  such  pensions  as  aforesaid  : 

(8)  The  rules  of  the  Seamen’s  National  Insurance 

Society  shall  provide  for  allowing  a member  who 
leaves  the  sea  service  ^nd  is  unable  to  obtain 
admission  to  another  approved  society  on  account 
of  the  state  of  his  health  to  continue  a member 
of  the  Seamen’s  National  Insurance  Society  for 
the  purposes  of  this  Part  of  this  Act,  and  the 
rules  of  that  society  may  provide  that  a member 
of  the  society  who  has  fulfilled  the  conditions 
entitling  him  to  such  pension  as  aforesaid  shall 
not  be  deprived  of  his  right  to  the  pension  by 
reason  only  that  he  has  ceased  to  be  a member 
of  the  society  at  the  time  when  the  pension  first 
becomes  payable  or  ceases  so  to  be  at  any 
subsequent  time : 

(9)  Where  a master,  seaman,  or  apprentice  is  at  the 

commencement  of  this  Act  a member  of  a society 
which  becomes  an  approved  society  he  may,  if 
that  society  and  the  Seamen’s  National  Insur- 
ance Society  so  agree,  continue  to  be  a member 
of  the  first-mentioned  society  for  the  purposes 
of  benefits  under  this  Part  of  this  Act  other  than 
pension,  and  become  a member  of  the  last- 
mentioned  society  for  the  purposes  of  pension 
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Sect.  48.  only,  and  in  such  case  the  balance  of  the  contri- 

butions  payable  in  respect  of  him  (after  deduct- 
ing the  sums  to  be  retained  by  the  Insurance 
^ Commissioners  towards  discharging  their  liabili- 

ties in  respect  of  reserve  values)  shall  be 
divided  between  the  two  societies  in  such  pro- 
portion as  they  may  agree  : 

(10)  Expressions  in  this  section  have  the  same  meaning 

as  in  the  Merchant  Shipping  Acts,  1894  to  1907, 
but  the  expressions  “ foreign-going  ships  ” and 
“ home-trade  ” ships  include  ships  engaged  in  the 
sea  fishing  service,  and  the  expression  “ ship 
engaged  in  regular  trade  on  foreign  stations  ” 
means  a ship  engaged  regularly  in  trade  between 
ports  outside  the  British  Islands  when  trading 
between  such  ports,  but,  for  the  purposes  of  this 
provision,  a ship  shall  not  be  deemed  not  to  be 
engaged  in  such  a trade  by  reason  only  that 
she  puts  into  a port  in  the  United  Kingdom  for 
the  purpose  of  survey  or  repair  : 

(11)  The  provisions  of  this  Part  of  this  Act  affecting 

the  employed  rate  and  the  rates  of  contributions 
of  employers  and  contributors  in  Ireland,  and 
depriving  insured  persons  in  Ireland  of  medical 
benefit,  shall  not  apply  to  any  such  master,  sea- 
man, or  apprentice,  unless  he  has  a permanent 
place  of  residence  in  Ireland  and  is  not  a 
member  of  the  Seamen’s  National  Insurance 
Society ; and,  in  the  case  of  a master,  seaman, 
or  apprentice  serving  on  a foreign-going  ship  or 
a ship  engaged  in  foreign  trade  to  whom  such 
provisions  do  apply  the  amount  by  which  the 
employed  rate  and  the  employer’s  contributions 
are  to  be  reduced  shall  be  one  halfpenny  a week : 

(12)  Members  of  the  Seamen’s  National  Insurance 

Society  shall,  for  the  purposes  of  this  Part  of  this 
Act,  be  deemed  to  reside  in  England,  and  the 
medical  benefit  and  sanatorium  benefit  of  such 
members  shall  be  administered  by  the  society 
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instead  of  by  the  Insurance  Committee,  and  the  Sect.  48. 
provisions  of  this  Part  of  this  Act  relating  to  the 
administration  of  those  benefits  shall  apply 
accordingly  subject  to  such  modifications  as  may 
be  prescribed ; but  nothing  in  this  provision  shall 
prevent  the  society  agreeing  with  Insurance 
Committees  for  the  administration  of  those 
benefits  by  the  Committees  in  relation  to  in- 
dividual members  of  the  society. 

Object  of  Section. — Tlie  object  of  this  section  is  to  provide  a 
special  form  of  insurance  for  masters,  seamen,  and  ajDprentices  to 
the  sea  service  and  the  sea  fishing  service. 

Interpretation. — By  subsec.  (10)  the  expressions  used  in  this 
section  are  to  have  the  same  meaning*  as  in  the  Merchant  Shipping* 

Acts,  1894  to  1907.  A list  follows  of  the  principal  expressions  used 
in  this  section  which  are  defined  or  used  in  those  Acts. 

Master. — Merchant  Shipping  Act,  1894  (57  & 58  Viet.  c.  60), 
sec.  742,  “ includes  every  person  (except  a pilot)  having  command  or 
charge  of  any  ship.” 

Seaman. — Merchant  Shipping  Act,  sec.  742,  “includes  every 
j)erson  (except  masters,  pilots,  and  apprentices  duly  indentured  and 
registered)  employed  or  engaged  in  any  capacity  on  board  any  ship.” 

Merchant  Shipping  Act,  1906  (6  Ed.  7,  c.  47),  sec.  49 : “ For  the 
purposes  of  this  Part  of  this  Act  ” (i.e.  Part  IV.,  Provisions  as  to 
the  relief  and  repatriation  of  distressed  seamen  and  seamen  left  be- 
hind abroad).  “ . . . (2)  The  expression  ‘seamen’  includes  not 
only  seamen  as  defined  by  the  principal  Act,  but  also  apprentices 
to  the  sea  service.” 

(For  decisions,  vide  Temperley’s  Merchant  Shipping  Acts,  2nd 
ed.,  p.  418.) 

Apprentice  to  the  sea  service. — This  expression  is  not  defined  in  the 
Merchant  Shipping  Acts,  but  such  apprenticeship  is  dealt  with  in 
sec.  105  et  seq.  of  the  Merchant  Shipping  Act,  1894.  Vide  also  the 
definition  of  “seamen”  {supra).  It  would  appear  from  secs.  106 
and  107  of  the  Merchant  Shipping  Act,  1894,  that  boys  aged 
12  years  or  over  may  become  such  apprentices. 

Apprentice  to  sea  fishing  service. — This  expression  is  not  defined  in 
the  Merchant  Shipping  A cts,  but  such  apprenticeship  is  dealt  with  in 
the  Merchant  Shipping  Act,  1894,  sec.  392  et  seq.  It  would  appear 
from  those  sections  that  boys  aged  13  years  or  over  may  become  such 
apprentices.  The  expression  “ sea  fishing  service  ” is  not  defined  in 
the  Merchant  Shipping  Acts.  Reference  may  be  made  to  Sea  Fisheries 
Act,  1868  (31  & 32  Viet.  c.  45),  sec.  5,  where  “ sea  fish  ” are  defined. 

Foreign-going  ship. — Merchant  Shipping  Act,  1894,  sec.  742, 

“ includes  every  ship  employed  in  trading  or  going  between  some 
place  or  places  in  the  United  Kingdom  and  some  place  or  places 
situate  beyond  the  following  limits  ; that  is  to  say,  the  coasts  of  tlie 
United  Kingdom,  the  Channel  Islands,  and  Isle  of  Man,  and  the 
continent  of  Europe  between  the  river  Elbe  and  Brest  inclusive.” 
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Sect.  48.  Home-trade  iddp. — Merchant  Sliipping*  Act,  1894,  sec.  742,  “ in- 

eludes  every  ship  employed  in  trading  or  going  within  the  following 

Inter-  limits : that  is  to  say,  the  United  Kingdom,  the  Channel  Islands, 

PRETATiON.  and  Isle  of  Man,  and  the  continent  of  Europe  between  the  river 
Elbe  and  Brest  inclusive.” 

\_Note. — The  two  last-mentioned  expressions  include  ships  engaged 
in  the  sea-fishing  service  (subsec.  10).] 

Coasting  Trade. — This  expression  is  not  defined  in  the  Merchant 
Shipping  Act,  1894,  vide  sec.  625  and  the  cases  cited  thereunder  in 
Temperley’s  Merchant  Shipping  Acts,  2nd  ed.,  p.  .361. 

Effect  of  Section — 

(1)  As  to  Benefits. — Masters,  seamen  and  apprentices  are 
entitled  to  all  the  benefits  conferred  by  the  Act  {vide  sec.  8,  supra) 
with  the  exception  of — 

(a)  Sickness  benefit, 

{h)  Disablement  benefit, 

(c)  Medical  benefit, 

in  respect  of  any  period  during  which  the  owner  of  the  ship  is, 
under  the  Merchant  Shipping  Act,  1894,  as  amended  by  any 
subsequent  enactment,  or  otherwise,  liable  to  defray  the  expense 
of  the  necessary  surgical  and  medical  attendance,  and  medicine,  and 
of  their  maintenance.  But  sickness  benefit  is  to  be  deemed  to  liave 
been  paid  from  the  commencement  of  any  disease  or  disablement 
for  the  purpose  of  reckoning  the  rate  and  duration  of  such  benefit 
after  the  period  has  ended. 

Example. — If  X (a  seaman)  becomes  ill  on  February  1,  and  is 
attended  and  maintained  by  the  owner  of  his  ship  until  March  28 
(viz.  eight  weeks),  he  will  only  be  entitled  to  sickness  benefit  for 
eighteen  weeks  from  that  date.  On  the  expiry  of  those  eighteen 
weeks,  X will,  if  still  entitled  to  benefit,  receive  disablement  benefit 
instead  of  sickness  benefit. 

{Note. — The  provisions  of  sec.  81  (9),  by  which  no  medical 
benefit  is  given  in  Ireland,  do  not  apply  to  any  such  master, 
seaman  or  apprentice,  unless — 

(1)  he  has  a permanent  residence  in  Ireland,  and 

(2)  is  not  a member  of  the  Seamen’s  National  Insurance 

Society.) 

Period  during  which  the  owner  is  under  liahilify  as  aforesaid^  vide 
Merchant  Shipping  Act,  1906,  sec.  34. 

“ (1)  If  the  master  of,  or  a seaman  belonging  to,  a sliip  receives  any 
hurt  or  injury  in  the  service  of  the  ship,  or  sufi:'ers  from  any  illness 
(not  being’  venereal  disease,  or  an  illness  due  to  his  own  wilful  act 
or  default,  or  his  own  misbehaviour),  the  expense  of  providing  the 
necessary  surgical  and  medical  advice  and  attendance  and  medicine, 
and  also  the  expenses  of  the  maintenance  of  the  master  or  seaman 
until  he  is  cured,  or  dies,  or  is  returned  to  a ]3roper  return  port, 
and  of  his  conveyance  to  the  port,  and  in  the  case  of  death  the 
expense  (if  any)  of  his  burial  shall  be  defrayed  by  the  owner  of  the 
ship,  without  any  deduction  on  that  account  from  his  wages. 

“ (2)  If  the  master  or  a seaman  is  on  account  of  any  illness 
temporarily  removed  from  his  ship  for  the  purpose  of  preventing- 
infection,  or  otherwise  for  the  convenience  of  the  ship,  and  subse- 
quently returns  to  his  duty,  the  expense  of  the  removal  and  of 
providing-  the  necessary  advice  and  attendance  and  medicine,  and  of 
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his  maiiitftuancp  wliilp  away  from  tlio  sliip,  sliall  ho  ilofrayod  in  liko 
manner. 

“ (3)  The  expense  of  all  medicines,  surgical  and  medical  advice, 
and  attendance,  given  to  a master  or  seaman  whilst  on  hoard  his 
ship  sliall  he  defrayed  in  like  manner. 

“ (4)  In  all  other  cases  any  reasonable  expenses  duly  incurred  hy 
the  owner  for  any  seaman  in  respect  of  illness,  and  also  any 
reasonable  expenses  duly  incurred  hy  the  owner  in  respect  of 
the  burial  of  any  seaman  who  dies  whilst  on  service,  shall,  if  duly 
proved,  be  deducted  from  the  wages  of  the  seaman.” 

For  special  benefits  in  the  case  of  seamen,  etc.,  who  join  the 
Seamen’s  National  Insurance  Society,  vide  infra. 

(2)  As  to  Contributions. — Special  Provisional  Regulations 
have  been  made  dealing  with  the  payment  and  collection  of  con- 
tributions payable  by  and  in  respect  of  the  persons  to  whom  this 
section  refers,  vide  National  Health  Insurance  (Mercantile  Marine) 
(Collection  of  Contributions)  Regulations  (Engdand),  1912. 

The  rate  and  number  of  contributions  will  only  be  altered  in  the 
ease  of  masters,  seamen,  and  apprentices  serving  on  a foreign-going 
ship,  or  on  a ship  engaged  in  regular  trade  on  foreign  stations. 
The  meaning  of  the  latter  expression  is  defined  in  subsec.  10 — 

“ The  expression  ‘ ship  engaged  in  regular  trade  on  foreign 
stations  ’ means  a sliip  engaged  reg’ularly  in  trade  between  ports 
outside  the  British  Islands  when  trading  between  such  ports,  but 
for  the  purposes  of  tliis  provision  a ship  shall  not  be  deemed  not 
to  be  engaged  in  such  a trade  by  reason  only  that  she  puts  into  a 
port  in  the  United  Kingdom  for  the  purpose  of  survey  or  repair.” 
{a)  The  employed  rate  is  to  be  reduced  by  one  penny  a week. 
This  reduction  is  to  take  place  entirely  in  the  contribution 
payable  by  the  employer  on  liis  own  behalf ; that  is  to  say, 
he  will  pay  twopence  a week  instead  of  threepence,  while 
the  seaman  will  continue  to  pay  foui’pence. 

Qi)  The  employer  will  have  to  pay  twopence  a week  for  every 
week  that  the  seaman  is  in  his  service. 

(c)  The  seaman  will  have  to  pay  fourpence  a week,  but  in  any 
calendar  year,  four  of  such  weekly  contributions  paid  by 
the  seaman  are  to  be  treated  as  five  contributions  for  tlie 


purpose  of  determining  the  number  of  contributions  to  be 
paid  by  him  in  that  year,  and  for  the  purpose  of  calculating 
arrears.  This  provision  will  have  the  following  effect.  If 
a seaman  serves  on  such  a ship  for  a calendar  year,  the 
employer' will  pay  52  x 2tZ.  = 8.s.  Sd.,  while  the  seaman  will 
pay  42  x M.  = 44s.,  for,  by  paying  42  contributions,  he 
will  be  deemed  to  have  paid  52  contributions,  which  is  the 

maximum  payable  in  one  year  ' — - — - = 52^.  Similarly, 


a seaman,  who  serves  on  such  a ship  for  36  weeks  only 
during  a given  calendar  year,  will  be  deemed  to  have  paid 

— -7  — = 45  contributions,  and  will  be  7 contributions 

only  in  arrear  on  that  year.  In  calculating  the  amount 
of  arrears  of  such  a seaman,  no  employer’s  contribution,  pay- 
able in  respect  of  any  week  in  respect  of  which  no  con- 
tribution is  payable  by  the  seaman,  is  to  be  taken  into  account 
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in  reckoning*  the  amount  of  his  arrears.  The  effect  of  this 
would  seem  to  he  that  the  seaman  cannot  reduce  the 
amount  of  his  arrears  by  counting  in  the  number  of  con- 
tributions paid  by  his  employer  in  weeks  in  which  no 
contribution  was  paid  by  himself. 

Example. — In  1914  X (a  seaman)  serves  for  52  weeks.  In  1915 
X serves  for  32  weeks. 

In  1914  X wiU  be  deemed  to  have  paid  52  weeks’  contributions, 
but,  in  fact,  wiU  only  have  paid  42  weeks’  contributions.  X’s 
employer  will  have  paid  52  week’s  contributions,  viz.  10  more 
than  X. 

In  1915  X will  be  deemed  to  have  paid  40  weeks’  contributions, 
but  in  fact  will  only  have  paid  32  weeks’  contributions.  The 

amount  of  X’s  arrears  will  be  (52  — — ) = 6 contributions. 

X will  not  be  able  to  reduce  that  figure  by  taking  into  account  the 
extra  10  contributions  paid  by  his  employer  in  1914. 

{Note. — The  provisions  of  the  Act  as  to  the  employed  rate  of 
contribution  in  Ireland  {vide  Part  II.  of  the  Second 
Schedule)  do  not  apply  to  any  master  seaman  or  apprentice 
unless — 

(1)  he  has  a permanent  place  of  residence  in  Ireland,  and 

(2)  he  is  not  a member  of  the  Seamen’s  National  In- 

surance Society. 

In  the  case  of  masters,  etc.,  to  whom  the  rates  of  contribution 
payable  in  Ireland  stiU  apply,  and  who  are  serving  on  a foreign- 
going  ship,  the  employed  rate  and  the  employed  contribution  is  to 
be  reduced  by  \d.  per  week.) 

State  contribution. — Vide  subsec.  (2)  proviso  (5),  the  effect  of 
which  is  that  seamen  on  foreign-going  ships  do  not  lose  their  proper 
share  of  the  State  contribution  for  any  period  diu'ing  which  the 
employer  is  under  a liability  to,  and  does,  provide  medical  attend- 
ance and  maintenance. 

Retention  of  Sums  for  Reserve  Values. — Semhle  that  four 
contributions  will  not  be  treated  as  five  contributions  for  the 
purpose  of  the  retention  of  l^d.  by  the  Insurance  Commissioners 
under  sec.  55  (3). 

(3)  Foreigners. — Masters,  seamen,  and  apprentices  who  are 
neither  domiciled  in,  nor  have  a place  of  residence  in,  the  United 
Kingdom  are  not  to  be  deemed  to  be  employed  within  the  meaning  of 
this  Part  of  this  Act.  They  iviU  not  therefore  have  to  pay  contri- 
butions. But  their  employer  will  have  to  pay  the  employer’s  con- 
tributions in  respect  of  them ; such  contributions  are  to  be  carried 
to  the  credit  of  the  Seamen’s  National  Insurance  Society. 

(4)  The  Seamen’s  National  Insurance  Society. — Any  of 
the  persons  dealt  with  under  this  section  may  join  any  approved 
society  they  choose,  but  the  section  establishes  the  above  society 

■ expressly  for  them. 

Formation  of  the  Society. — The  society  is  to  be  formed  by  the 
Board  of  Trade  as  soon  as  possible  after  the  passing  of  this  Act. 

Membership  of  the  Society . — Any  master,  seaman  or  apprentice  to 
the  sea  ser\dce  and  the  sea-fishing  service  who  is  employed  within 
the  meaning  of  this  Act  {vide  supra,  p.  3)  is  ehgible  for  membership. 
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{Note. — As  will  have  been  seen  above,  apprentices  may  be  under 
sixteen  years  of  age,  but  it  is  suWitted  that  they  will 
not  be  entitled  to  join  the  society  till  they  are  sixteen.) 

Management  of  Society. — The  society  is  to  be  managed  by  a com- 
mittee constituted  according*  to  a scheme  to  be  prej)ared  by  the 
Board  of  Trade  with  the  approval  of  the  Insurance  Commissioners. 
The  Committee  is  to  be  made  up  in  equal  proportions  of — 

(1)  representatives  of  the  Board  of  Trade, 

(2)  shipowners, 

(3)  members  of  the  society. 

Status  of  the  Society. — Notwithstanding*  anything*  in  this  Part  of 
this  Act  the  society  is  to  be  an  approved  society.  This  will  relieve 
the  society  from  the  obligation  to  comply  with  the  provisions  of 
sec.  23  {supra,  p.  114),  and  will  also  result  in  reserve  values  being* 
credited  to  it  under  sec.  55  {infra,  p.  213). 

Benefits  given  hy  the  Society. — The  society  will  give  the  ordinary 
benefits  conferred  by  this  Part  of  this  Act,  viz.  medical,  sanatorium, 
sickness,  disablement,  and  maternity  benefits  {vide  sec.  8 (1),  supra, 
p.  51)  ; but  other  benefits  are  to  be  provided  as  well,  in  accordance 
with  a scheme  to  be  prepared  by  the  committee  of  management 
and  approved  by  the  Board  of  Trade  and  the  Insurance  Com- 
missioners. These  other  benefits  must  include  pensions  for 
masters  and  seamen  with  long  sea  service,  and  preference  may  be 
given  to  masters  and  seamen  who  have  served  in  foreign- going* 
ships  or  ships  engaged  in  the  foreign  trade  over  those  who  have 
served  in  coasting  or  home-trade  ships.  The  scheme  is  also  to 
provide  that  a proper  proportion  of  the  sums  credited  to  the  society 
in  respect  of  contributions  paid  by  employers  in  respect  of  foreigners 
(under  subsec.  (6)  ) should  be  applied  towards  the  payment  of  pen- 
sions granted  by  other  approved  societies  to  members  whose  sea- 
service  would,  if  they  had  been  members  of  the  Seamen’s  Society, 
liave  entitled  them  to  pensions.  A member  of  the  society  will  not 
be  deprived  of  his  right  to  this  pension  by  reason  only  that  he  has 
ceased  to  be  a member  of  the  society  at  the  time  when  the  pension 
first  becomes  payable,  or  that  he  ceases  to  be  a member  at  any  later 
date. 

Medical  and  sanatorium  benefit  and  residence  of  members. — 
Members  of  the  society  are  to  be  deemed  to  reside  in  England,  and 
their  medical  and  sanatorium  benefits  are  to  be  administered  by  tlie 
society  instead  of  by  Insurance  Committees.  The  effect  of  this 
provision  as  to  residence  will  be  that  the  Insurance  Commissioners 
(as  opposed  to  the  Scottish,  Irish,  or  Welsh  Commissioners)  will 
alone  be  concerned  witli  the  funds,  &c.,  of  the  society. 

Membership  of  Society  for  pension  only. — Masters,  seamen,  or 
apprentices  who  are,  at  the  commencement  of  this  Act,  already 
members  of  a society  which  becomes  an  approved  society  may  join 
the  Seamen’s  National  Insurance  Society  for  the  purpose  of  tlie 
pension  scheme  only,  without  giving  up  their  membership  of  the 
other  society.  The  contributions  of  sucli  persons  (after  deducting 
the  lijths  of  a penny  for  reserve  values  {vide  sec.  55,  infra))  will 
be  divided  between  the  two  societies  in  such  proportion  as  they 
may  agree. 

Transfers. — It  would  appear  from  the  section  that,  when  the 
persons  eligible  for  membership  of  the  Seamen’s  National  Insurance 
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Society  cease  to  g’o  to  sea,  tliey  will  liave  to  give  up  their  member- 
sliip  of  tlie  society  (vide  subsecs.  (4)  and  (8)).  But  tlie  rules  of  the 
society  must  provide  that  a member  who  leaves  the  sea  service  and 
is  unable  to  obtain  admission  to  another  approved  society  on 
account  of  the  state  of  his  health  should  be  allowed  to  continue  to  be 
a member  of  the  society. 

The  transfer  value  (vide  sec.  31,  supra,  p.  129)  of  a member  who 
leaves  the  Seamen’s  Society  is  to  be  calculated  with  reference  to 
the  liabilities  of  the  society  for  benefits  other  than  the  pensions 
provided  by  the  society.  This  is  because  such  a member  will,  even 
after  leaving,  still  be  entitled  to  his  right  to,  or  to,  his  pension  from 
the  Seamen’s  Society  (vide  supra). 


49.-(l)  If  any  person  who  is  of  the  age  of  sixty-five 
or  upwards  and  under  the  age  of  seventy  at  the  com- 
mencement of  this  Act  is  employed  within  the  meaning 
of  this  Part  of  this  Act,  the  like  contributions  shall, 
until  he  attains  the  age  of  seventy,  be  payable  by  his 
employer  in  respect  of  him  as  in  the  case  of  employed 
contributors,  and  the  provisions  of  this  Part  of  this  Act 
relating  to  the  payments  of  contributions  and  the 
recovery  thereof  shall  apply  accordingly. 

(2)  For  every  weekly  contribution  made  by  or  in 
respect  of  such  a person,  there  shall  be  contributed  out 
of  moneys  provided  by  Parliament  the  sum  of  two  pence. 

(3)  If  such  a person  becomes  a member  of  an  approved 
society  for  the  purposes  of  this  section  all  contributions 
payable  in  respect  of  him  under  this  section  (including 
contributions  out  of  moneys  provided  by  Parliament) 
shall  be  credited  to  the  society,  and  he  shall  become 
entitled  to  such  benefits  as  the  societ}^  may  determine, 
but  no  reserve  value  shall  be  credited  to  the  society  in 
respect  of  him  and  no  part  of  the  contributions  payable 
in  respect  of  him  shall  be  retained  by  the  Insurance 
Commissioners  towards  the  discharge  of  their  liabilities 
in  respect  of  reserve  values. 

(4)  If  such  a person  does  not  become  a member  of  an 
approved  society  as  aforesaid  he  shall  become  a deposit 
contributor,  and  accordingly  all  contributions  payable  in 
respect  of  him  (including  contributions  out  of  moneys 
provided  by  Parliament)  shall  be  carried  to  his  credit  in 
the  Post  Office  fund,  Init  the  benefits  to  which  he 
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becomes  entitled  shall  be  such  as  may  be  determined 
by  the  Insurance  Committee. 

(5)  No  part  of  the  cost  of  benefits  under  this  section 
shall  be  payable  out  of  moneys  provided  by  Parliament. 

Object  of  Section. — The  object  of  the  section  is  to  provide  a 
form  of  insurance  for  employed  persons  who  are  between  the  ages 
of  65  and  70  at  the  commencement  of  this  Act,  viz.  July  15,  1912, 
(sec.  115,  infra).  But  for  this  provision,  ordinary  insurance  under 
this  Part  of  this  Act  would  not  be  open  to  such  persons  (cf.  sec.  1 (4), 
supra,  p.  2,  and  sec.  4 (4),  supra,  p.  37).  The  form  of  insurance  pro- 
vided by  this  section  is  confined  to  such  of  these  persons  as  are 
employed  within  the  meaning  of  this  Part  of  this  Act,  {vide  sec.  1 (2), 
supra)  ; no  such  persons  can  become  voluntary  contributors. 

The  principal  features  of  this  form  of  insurance  are  : — 

(1)  The  ordinary  employed  rate  of  contribution  is  payable  by  or 

in  respect  of  such  persons  in  the  ordinary  way  {vide  sec.  4, 
supra,  p.  36) ; 

(2)  For  every  such  weekly  contribution  paid,  the  State  will 

further  contribute  twopence,  in  lieu  of  contributing  two- 
ninths  of  the  cost  of  benefits ; 

(3)  The  benefits  such  a person  receive  are : — 

(a)  If  he  becomes  a member  of  an  approved  society,  such 
benefits  as  the  society  may  determine, 

(&)  If  he  becomes  a deposit  contributor  such  benefits  as 
the  Insurance  Committee  may  determine ; 

(4)  In  no  case  will  reserve  values  be  credited  in  respect  of  such  a 

person,  nor  will  any  deduction  be  made  (under  sec.  55  infra, 
p.  213),  in  respect  of  reserve  values. 

50.  Where  it  is  proved  to  the  satisfaction  of  the 
Insurance  Commissioners  that  a trade  or  business  carried 
on  by  any  employers  is  of  a seasonal  nature  and  subject 
to  periodical  fluctuation,  and  that  those  employers  syste- 
matically employ  persons  throughout  the  year  and  work 
short  time  during  the  season  when  the  trade  or  business 
is  depressed,  the  Insurance  Commissioners  may  make  a 
special  order  reducing,  as  respects  such  persons,  the 
employed  rate  and  the  contributions  payable  by  the 
employers  and  contributors  to  such  extent  and  for  such 
period  in  the  year  as  may  be  specified  in  the  order,  and 
increasing  such  rate  and  contributions  to  a corresponding 
extent  and  for  a corresponding  period  during  the  re- 
mainder of  the  year,  and  the  order  may  contain  such 
incidental,  supplemental,  and  consequential  provisions 
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Sect.  50.  as  may  appear  necessary  for  adapting  the  other  pro- 
visions  of  this  Part  of  this  Act  to  cases  under  this 
section. 


Object  of  Section. — The  object  of  this  section  is  to  allow  em- 
ployers and  employed  contributors  whose  trade  or  business  is  of  a 
seasonal  nature  to  pay  higher  contributions  during  the  period  of  the 
year  when  that  trade  is  busy  and  correspondingly  lower  contribu- 
tions during  the  period  when  the  trade  is  slack.  The  Insurance 
Commissioners  are  to  make  these  increases  and  reductions  by  means 
of  a special  order.  The  section  is  not  intended  to  apply  to 
occasional  abnormal  fluctuations,  but  only  to  trades,  the  normal 
condition  of  which  is  that  the  persons  engaged  therein  are  busy  at 
one  time  of  the  year  and  slack  at  another  time  of  the  year. 

The  phraseology  of  the  section  may  be  contrasted  with  that  of 
sec.  96  {infra). 

Trade  or  Business. — Vide  supra,  p.  24. 

Procedure  on  Making  a Special  Order. — Vide  sec.  113  and 
the  Ninth  Schedule  {infra,  pp.  339,  357). 
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51. — (1)  Where  the  managers  of  any  institution 
carried  on  for  charitable  or  reformatory  purposes  prove 
that  the  persons  who  are  inmates  of  and  supported  by 
the  institution  receive  maintenance  and  medical  attend- 
ance when  sick,  the  Insurance  Commissioners  may  grant 
a certificate  of  exemption  to  those  managers,  and,  where 
such  a certificate  of  exemption  is  granted,  any  such 
inmates  who  are  employed  by  the  managers  of  the 
institution  shall  not,  in  respect  of  such  employment,  be 
deemed  to  be  employed  within  the  meaning  of  this  Part 
of  this  Act : 

Provided  that  it  shall  be  a condition  of  such  exemption 
that  the  managers  shall  be  liable  to  pay  in  respect  of  any 
such  inmate  who,  having  been  an  inmate  of  the  institu- 
tion for  more  than  six  months,  leaves  the  institution,  the 
following  sums  : — 

(a)  In  the  case  of  a person  who  was  at  the  time  of 
entering  the  institution  below  the  age  of  sixteen, 
such  capital  sum  as  will  be  sufficient  to  secure 
him  benefits  under  this  Part  of  this  Act  at  the 
full  rate ; 

{h)  In  the  case  of  a person  who  was  at  the  time  of 
entering  the  institution  of  the  age  of  sixteen  or 
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upwards,  and  who  was  at  that  time  an  insured  Sect.  51. 
person  and  a member  of  an  approved  society,  a 
sum  equal  to  the  value,  calculated  in  the  pre- 
scribed manner,  of  the  contributions  which, 
apart  from  this  section,  would  have  been  payable 
in  respect  of  him  during  the  time  he  was  in  the 
institution. 

(2)  Every  such  inmate  as  aforesaid  shall,  if  he  was  an 
insured  person  before  entering  the  institution,  be  sus- 
pended from  benefits  whilst  he  is  such  an  inmate,  and,  if 
he  was  at  such  time  a member  of  an  approved  society 
and  has  been  an  inmate  of  the  institution  for  a period 
exceeding  six  months,  the  time  during  which  he  is  in  the 
institution  shall  be  disregarded  for  the  purpose  of  reckon- 
ing arrears. 

Institution  Carried  on  for  Charitable  Purposes. — For  the 

meaning  of  the  expression  “ charitable  purposes,”  vide,  Com- 
missioners for  special  'purpose  of  the  Income  Tax  v.  Pemsel,  [1891] 

A.  C.  531,  where  a majority  of  the  House  of  Lords  held  that  the 
words  “ charitable  purposes  ” in  the  Income  Tax  Acts,  and,  semhle, 
in  any  Act,  unless  the  contrary  intention  appears,  were  not  re- 
stricted to  the  meaning  of  reKef  from  poverty,  but  must  be  con- 
strued according  to  the  technical  meaning  given  to  them  in  the  ex- 
pression “ trust  for  charitable  xDui’poses  ” by  the  Couids  of  Chancery. 

The  Coui’ts  of  Chancery  consider  those  purposes  charitable  which 
are  enumerated  in  the  preamble  to  the  Statute  of  Elizabeth 
(43  Eliz.  c.  4),  or  which,  by  analogies,  are  deemed  to  be  within  its 
spirit  and  intendment,  vide  per  Grant,  M.R.,in  Morris  v.  Bishop  of 
Durham  (1804),  9 Ves.  Jun.  399,  at  p.  405.  In  the  same  case  on 
appeal  ((1805),  10  Ves.  Jun.  522),  Romilly  (afterwards  M.R.), 
arguendo,  says  at  p.  532,  “ There  are  four  objects  within  one  of 
which  aU  charity  to  be  administered  by  the  Court  must  fall : first, 
relief  of  the  indigent ; in  various  ways  : money,  provisions,  educa- 
tion, medical  assistance,  etc, : second,  the  advancement  of  learning  : 
thirdly,  the  advancement  of  religion ; and,  fourthly,  which  is  the 
most  difSicult,  the  advancement  of  objects  of  general  public  utility.” 

Romilly’s  division  of  the  preamble  to  the  Statute  of  Elizabeth 
into  the  above  four  heads  is  adopted  by  Lord  Macnaghten  in 
FemseVs  Case  {ubi  supra),  at  p.  583.  Reference  may  also  be  made 
to  A.-O.  V.  Heelis,  (1824)  2 S.  & S.  Ql,per  Leach,  V.C.,  at  p.  76, 

“ It  is  not  material  that  the  particular  public  or  general  purpose  is 
not  expressed  in  the  Statute  of  Elizabeth,  all  other  legal,  public,  or 
general  pui'poses  being  within  the  equity  of  that  Statute  ” ; and 
In  re  Foreaux,  [1895]  2 Ch.  501,  where  at  p.  504  Chitty,  J.,  says, 

“ Charity  in  law  is  a highly  technical  term.  The  method  employed 
by  the  Coui-t  is  to  consider  the  enumeration  of  charities  in  the 
Statute  of  Elizabeth,  bearing  in  mind  that  the  enumeration  is  not 
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exhaustive.  Institutions  whose  objects  are  analogous  to  those 
mentioned  in  the  Statute  are  admitted  to  charities,  and,  again,  in- 
stitutions which  are  analogous  to  those  ali'eady  admitted  by  reported 
decisions  are  held  to  be  charities.  The  pursuit  of  these  analogies 
obviously  requires  caution  and  circumspection.  After  all,  the  best 
that  can  be  done  is  to  consider  each  case  as  it  arises  upon  its  own 
special  circumstances.”  Vzde  also  Tudor  on  Charities,  1906  ed. 
pp.  36-61,  where  the  cases  are  collected. 

Reformatory  Purposes. — The  principal  institutions  for 
reformation  would  appear  to  be — 

(1)  Borstal  institutions  established  under  the  Prevention  of 
Crimes  Act,  1908  (8  Edw,  7,  c.  59). 

(2)  Prisons  set  apart  by  the  Secretary  of  State  for  the  purpose 
of  confining  persons  undergoing  preventive  detention  under  sec.  13 
of  the  last  cited  Act  (Qusere). 

(3)  Reformatory  and  Industrial  Schools  within  the  meaning  of 
sec.  44  of  the  Children  Act,  1908  (8  Edw.  7,  c.  67). 

It  is  submitted  that  any  other  institutions  whose  pui'pose  is  the 
reformation  of  morals  and  character  will  be  within  this  section. 

“ Inmates  of  and  Supported  by  the  Institution.” — it  is 
submitted  that  this  expression  refers  to  persons  who  are  recipients 
of  the  charity  or  subjects  of  the  reformative  influence  which  the 
institution  provides,  and  not  to  persons  who  are  engaged  by  the 
managers  of  the  institution  to  do  the  work  of  the  institution  and 
who  receive  board  and  lodging  in  the  institution  as  part  of  the 
remuneration ; e.g.  2.  hospital  nurse  would  not  be  within  the 
section  (cf,  the  use  of  the  word  “ inmate”  in  sec.  12  (supra,  p.  85)). 

(Note. — The  expressions'*  charitable  and  reformatory  purposes  ” 
and  “ inmates  of  and  supported  by  ” occur  in  sec.  5 of  the 
Factory  and  Workshop  Act,  1907  (7  Edw.  7,  c.  39).  The 
manner  in  which  the  latter  expression  is  used  in  that  section 
supports,  it  is  submitted,  the  meaning  suggested  for  it  in  the 
above  note.) 

Quxre  whether  the  period  of  six  months  must  be  continuous  or 
not  .P  Semhle  that  it  must. 

Schools. — Quaere  whether  the  provisions  of  sec.  9 (4)  will  not 
operate  so  as  to  make  it  unnecessary  for  managers  of  institutions 
of  this  kind  to  pay  any  sum  to  secure  full  benefits  for  departing 
inmates  who  were  below  the  age  of  sixteen  when  they  entered  the 
institution  ? 

Value  of  Contributions. — For  the  method  prescribed  for  calcu- 
lating the  sum  payable  to  an  approved  society,  vide  National  Health 
Insurance  (Value  of  Contributions,  Exempted  Institution)  Regu- 
lations, 1912,  infra,  p.  391. 

52.  Where  a person  who  has  been  employed  to  teach 
in  a public  elementary  school  ceases  to  be  employed 
within  the  meaning  of  this  Part  of  this  Act  by  reason 
of  becoming  a teacher  to  whom  the  Elementary  School 
Teachers  (Superannuation)  Act,  1898,  applies  and  does 
not  become  a voluntary  contributor,  there  shall  be  paid 
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to  the  Board  of  Education  by  the  approved  society  of 
which  he  is  a member  or,  if  he  is  not  a member  of  an 
approved  society,  out  of  the  amount  standing  to  his 
credit  in  the  Post  Office  fund,  a sum  equal  to  the  value 
calculated  in  the  prescribed  manner  of  the  contributions 
paid  by  or  in  respect  of  him  under  this  Part  of  this  Act 
since  he  first  began  to  teach  in  a public  elementary 
school,  or,  if  the  amount  standing  to  his  credit  is  less 
than  that  sum,  then  the  whole  amount  so  standing  to 
his  credit ; and  the  sum  so  paid  to  the  Board  of  Educa- 
tion shall  be  placed  by  them  to  his  credit  in  the  Deferred 
Annuity  fund  in  accordance  with  the  rules  for  the  time 
being  applicable  thereto. 

Elementary  School  Teachers  (Superannuation)  Act,  1898  (61  & 62 
Viet.  c.  57).  Certificated  teachers  are  deemed  not  to  he  employed 
within  the  meaning-  of  this  Act  by  such  employment  being*  placed 
among-  the  excepted  employments,  vide  parag*raph  (d)  of  Part  II.  of 
the  First  Schedule  (infra,  p.  344).  The  provisions  of  this  section 
will  prevent  a person  who  was  previously  employed  as  a teacher  in 
a public  elementary  school,  and  who  then  becomes  an  uncertificated 
teacher,  from  losing-  the  value  of  his  previous  contributions. 

Deferred  Annuity  Fund. — Vide  sec.  3 of  the  above  Act. 

Public  Elementary  School. — Sec.  12  (2)  of  the  above  Act.  The 
meaning  of  this  expression  in  Scotland  is,  “ a public  or  other  school 
in  receipt  of  annual  parliamentary  grant,”  vide  also  the  Elementary 
Education  Act,  1870  (33  & 34  Viet.  c.  75),  sec.  7. 

Scotland. — Vide  sec.  80  (17),  infra,  p.  266. 

Ireland. — Vide  sec.  81  (17),  infra,  p.  275. 

Value  of  Contributions : — 'For  the  manner  prescribed  for  calcu- 
lating the  sum  payable  under  this  section,  vide  National  Health 
Insurance  (Value  of  Contributions,  Teachers)  Regulations,  1912. 


53. — (1)  This  Part  of  this  Act  shall  apply  to  persons 
employed  by  or  under  the  Crown,  other  than  those  with 
respect  to  whom  special  provision  is  made  by  this  Part 
of  this  Act,  in  like  manner  as  if  the  employer  were  a 
private  person : 

Provided  that,  in  the  case  of  a person  employed  in  the 
private  service  of  the  Crown,  the  head  of  the  department 
of  the  Boyal  Household  in  which  he  is  employed  shall  be 
deemed  to  be  his  employer. 

(2)  The  provisions  of  this  Act  relating  to  reduced 
insurance  in  cases  where  the  employer  is  liable  to  pay 

N.I.  p 
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wages  during  sickness  shall  extend  in  respect  of  persons 
employed  by  or  under  the  Crown  to  cases  where  two- 
thirds  only  of  the  full  remuneration  are  payable  during 
periods,  or  parts  of  periods,  of  disease  or  disablement, 
if  such  remuneration  is  so  payable  for  not  less  than 
three  months  in  any  year,  and  those  provisions  shall 
apply  accordingly  as  if  two-thirds  of  the  full  remunera- 
tion were  substituted  for  the  full  remuneration  and  as 
if  three  months  were  substituted  for  six  weeks  as  the 
maximum  amount  of  time  during  any  year  such  remunera- 
tion is  payable. 

Object  and  Effect  of  Section. — This  section  is  inserted  in 
order  to  bind  the  Crown  which,  hut  for  its  enactment,  would  not  be 
bound  by  the  Act.  All  persons  employed  by  the  Crown  within  the 
meaning  of  Part  I.  of  the  First  Schedule  will  be  dealt  with  as 
ordinary  employed  contributors  employed  by  private  jpersons,  except 
those  who  are  excepted  by  the  certification  of  the  Insurance 
Commissioners  under  paragraph  (b)  of  Part  II.  of  the  First 
Schedule. 

Provisions  relating  to  Reduced  Insurance. — Vide  sec.  47 
(supra,  p.  185)  and  the  Special  Customs  Provisional  Order  No.  3. 


Financial  Provisions. 

54. — (1)  All  sums  received  in  respect  of  contributions 
under  this  Part  of  this  Act  and  all  sums  paid  out  of 
moneys  provided  by  Parliament  under  this  Part  of  this 
Act  in  respect  of  the  benefits  thereunder  and  the 
expenses  of  administration  of  such  benefits  shall  be  paid 
into  a fund,  to  be  called  the  National  Health  Insurance 
Fund,  under  the  control  and  management  of  the  Insur- 
ance Commissioners,  and  the  sums  required  to  meet 
expenditure  properly  incurred  by  approved  societies  and 
insurance  committees  for  the  purposes  of  the  benefits 
administered  by  them  and  the  administration  of  such 
benefits  shall  be  paid  out  of  that  fund. 

(2)  The  sums  payable  to  the  said  fund  out  of  moneys 
provided  by  Parliament  shall  be  paid  in  such  manner 
and  at  such  times  as  the  Treasury  may  determine. 

(3)  The  Insurance  Commissioners  shall  ascertain 
periodically  what  sums  standing  in  the  National  Health 
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Insurance  Fund  to  the  credit  of  the  several  societies  and  Sect.  54. 

of  the  Post  Office  fund  and  of  the  Navy  and  Army  

Insurance  Fund  are  available  for  investment,  and  the 
amount  so  ascertained  shall,  so  far  as  not  required  under 
the  provisions  of  this  Part  of  this  Act  to  be  paid  over  to 
societies  for  investment,  or  to  be  retained  for  investment  on 
their  behalf,  or  for  the  discharge  of  liabilities  of  societies, 
be  carried  to  a separate  account,  called  the  Investment 
Account,  and  shall  be  paid  over  to  the  National  Debt 
Commissioners  and  by  them  invested  in  accordance  with 
regulations  made  by  the  Treasury  in  any  securities 
which  are  for  the  time  being  authorised  by  Parliament 
as  investments  for  Savings  Banks  funds,  but  those  Com- 
missioners shall,  in  making  the  investment,  give  prefer- 
ence to  stock  or  bonds  issued  under  the  provisions  of 
the  Acts  relating  to  borrowing  for  raising  capital  for  the 
purposes  of  the  local  loans  fund  where  the  purposes  for 
which  such  capital  is  required  is  the  making  of  advances 
for  the  purposes  of  the  Housing  of  the  Working  Classes  - 
Acts,  1890  to  1909  : 

Provided  that  nothing  in  this  provision  shall  prevent 
the  Insurance  Commissioners  paying  over  to  the  National 
Debt  Commissioners  for  temporary  investment,  pending 
the  ascertainment  of  the  amount  available  for  investment 
as  aforesaid,  any  sums  in  the  National  Health  Insurance 
Fund  not  required  to  meet  current  liabilities. 

(4)  There  shall  be  credited  to  the  Post  Office  fund  and 
to  the  Navy  and  Army  Insurance  Fund  interest  at  the 
prescribed  rate  per  annum  on  the  sums  from  time  to  time 
standing  to  the  credit  of  those  funds  in  the  Investment 
Account. 

(5)  The  accounts  of  the  National  Health  Insurance 
Fund  shall  be  audited  by  the  Comptroller  and  Auditor- 
General  in  such  manner  as  the  Treasury  may  direct. 

(6)  The  National  Debt  Commissioners  shall  present  to 
Parliament  annually  an  account  of  the  securities  in 
which  moneys  forming  part  of  the  said  fund  are  for  the 
time  being  invested. 
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Sect.  54.  Object  and  Effect  of  Section. — This  Section  establishes  a cen- 

tral  fund,  under  the  control  anti  management  of  the  Insurance 

Commission,  called  the  National  Health  Insurance  Fund.  Similar 
funds  are  established  in  Scotland,  Ireland,  and  Wales  respectively 
^ {vide,  secs,  80  (2),  81  (2),  and  82  (2),  infra,  pp.  259,  267,  277,  respec- 

tively). The  effect  of  the  establishment  of  these  three  latter  funds 
is  to  turn  the  fund  established  by  this  section  into  a purely  English 
fund. 

The  sums  to  be  paid  into  the  National  Health  Insurance  Fund 
consist  of — 

(1)  All  sums  received  from  contributions  under  this  Part  of  this 

Act  in  respect  of  insured  persons  resident  in  England  ; 

(2)  All  sums  paid  but  of  moneys  provided  by  Parliament  in 

respect  of  the  benefits  imposed  by  this  Part  of  this  Act 
upon  insured  persons  resident  in  England,  and  in  respect 
of  the  expenses  of  administration  of  those  benefits. 

(Note. — In  addition  to  these  sums  it  is  submitted  that  all  sums 
for  the  credit  of  the  Navy  and  Army  Insurance  Fund  {vide 
sec.  46,  supra,  p.  171),  and  for  the  credit  of  the  Seaman’s 
National  Insurance  Society  (vide  sec.  48,  supra,  p.  194),  will 
also  be  iiaid  into  the  National  Health  Insurance  Fund.) 

The  sums  so  received  will  be  credited — 

(1)  to  the  several  approved  societies  (cf.  sec.  56  (1)  (a),  infra, 

p.  216) ; 

(2)  to  the  Post  Office  fund  (cf.  sec.  42  (a),  supra,  p.  152)  ; 

(3)  to  the  Army  and  Navy  Insurance  Fund  (cf.  46  (3)  (a), 

supra,  p.  173) ; 

Out  of  the  fund  will  be  paid — 

(1)  To  the  several  approved  societies,  the  sums  required  for 

the  payment  of  expenses  of  administration  and  of  sick- 
ness, disablement  and  maternity  benefit  in  respect  of  their 
members  being  insured  persons.  To  the  Seamen’s 
^ National  Insurance  Society  sums  required  to  pay  for 

sanatorium  and  medical  benefit  will  also  be  paid  {vide 
sec.  48  (12)). 

(2)  To  the  several  Insurance  Committees — 

(a)  The  sums  required  for  the  payment  of  expenses  of  ad- 
ministration and  of  sickness,  disablement  and  maternity 
benefit  in  respect  of  deposit  contributors  {vide  sec.  42, 
supra). 

(h)  The  sum  required  for  the  administration  of  sanatorium 
and  medical  benefit  in  respect  of  all  insured  persons 
(except  members  of  the  Seamen’s  National  Insurance 
Society),  (vide  sec.  16  (2)  and  sec.  15  (6),  supra,  pp.  105, 
. 101,  respectively). 

The  section  further  provides — 

(1)  for  the  establishment  of  an  Investment  Account  for  the 

investment  of  funds  by  the  National  Debt  Commissioners 
and  for  the  presentation  of  an  annual  accoimt  of  the 
securities  to  Parliament ; 

(2)  for  interest  to  be  credited  to  the  Post  Office  fund  and  to 

the  Navy  and  Army  Insurance  Fund  ; 

(3)  for  the  audit  of  the  Fund’s  accounts  according’  to  the  direc- 

tion of  the  Treasury. 
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Amount  to  be  paid  over  to  Societies  for  Investment. — Sect.  54. 

ride  sec.  56  (I)  [b)  {infra,  p.  216).  

Securities  authorised  for  the  Investment  of  Savings  Banks 

Funds — We  Trustee  Savings  Bank  Act,  1863(26  & 27  Vict.c.  87), 
sec.  15,  and  sec.  19.  The  securities  enumerated  in  the  latter  section 
are,  “ bank  annuities  or  Exchequer  bills  or  Parliamentary  securities 
of  whatsoever  kind  created  or  issued,  or  which  may  hereafter  be 
created  or  issued  under  the  authority  of  any  Act  or  Acts  of  Par- 
liament for  the  interest  on  which  provision  is  made  by  Parliament, 
or  any  stock  or  debenture  or  other  securities  expressly  guaranteed 
by  authority  of  Parliament,” 

For  the  power  of  Savings  Banks  to  make  special  investments, 
vide  Trustee  Savings  Bank  Act,  1863,  sec.  16,  Savings  Bank  Act, 

1891  (54  & 55  Viet.  c.  21),  sec.  10,  where  these  special  investments 
are  confined  to  investments  authorised  by  law  in  the  case  of  invest- 
ment by  trustees  (for  these  investments  vide  infra,  p.  218),  and 
Savings  Bank  Act,  1904  (4  Edw.  7,  c.  8),  sec.  6 (2),  which  extends 
special  investments  to  “ securities  issued  under  the  Local  Loans 
Act,  1875,  and  . . . loans  secured  on  the  security  of  any  local  rate 
levied,  under  the  authority  of  any  Act  of  Parliament,  by  any  local 
authority  authorised  to  borrow  money  on  that  security.”  It  is 
submitted  that  the  Commissioners  have  power  to  invest  in  these 
latter  securities  as  well  as  in  the  securities  mentioned  in  sec.  19  of 
the  1863  Act.  This  would  seem  clear  from  the  fact  that  they  must 
give  preference  to  stock  issued  for  the  purposes  of  the  Housing  of 
the  Working  Classes  Acts,  1890  to  190^ 

Regulations  made  under  this  Section. — The  Treasury  have 
made  regulations  under  subsec.  (3)  as  to  sums  paid  over  by  the 
Insurance  Commissioners  to  the  National  Debt  Commissioners  for 
investment,  vide  Statutory  Rules  Orders,  1912,  No.  1201. 

55- — (1)  The  Insurance  Commissioners  shall  cause  Sect.  55. 
tables  to  be  prepared  showing,  in  cases  in  which  such 
provision  is  necessary,  the  capital  sums  (in  this  Part  of  values, 
this  Act  referred  to  as  “ reserve  values  ”)  which  it  is 
necessary  to  provide  in  respect  of  members  entering  into 
insurance  at  ages  over  the  age  of  sixteen  to  meet  the 
estimated  loss  (if  any)  arising  through  the  acceptance 
by  an  approved  society  of  such  persons  as  members  upon 
the  terms  and  conditions  as  regards  contributions  and 
benefits  prescribed  by  this  Part  of  this  Act. 

(2)  On  a person  of  the  age  of  seventeen  or  upwards 
joining  an  approved  society  for  the  purposes  of  this  Part 
of  this  Act,  there  shall  be  credited  to  the  society  the  reserve 
value  (if  any)  appropriate  to  such  person  in  accordance 
with  such  tables. 

The  sum  so  credited  to  a society  in  respect  of  reserve 
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Sect.  55.  values  shall  carry  interest  at  the  rate  of  three  per  centum 
per  annum. 

(3)  Out  of  each  weekly  contribution  paid  by  or  in 
respect  of  an  insured  person  who  is  a member  of  an 
approved  society  (other  than  a voluntary  contributor  who 
entered  into  insurance  within  six  months  after  the 
commencement  of  this  Act  and  at  the  date  of  that  entry 
was  of  the  age  of  forty-five  years  or  upwards)  there  shall 
be  retained  by  the  Insurance  Commissioners  the  sum 
of  one  penny  and  five-ninths  (or  in  the  case  of  women 
one  penny  halfpenny),  and  the  amounts  so  retained  shall, 
together  with  any  other  moneys  available  for  the  purpose, 
be  applied  in  manner  provided  by  this  Part  of  this 
Act  towards  discharging  the  liabilities  of  the  Insurance 
Commissioners  to  approved  societies  in  respect  of  the 
reserve  values  created  by  this  section. 

(4)  The'  Insurance  Commissioners  shall  periodically 
apportion  amongst  the  several  societies,  including  the 
Navy  and  Army  Insurance  Fund,  the  sums  retained  by 
them,  and  the  sums,  if  any,  otherwise  available  for  the 
discharge  of  such  liabilities  as  aforesaid,  in  proportion 
to  the  amount  of  reserve  values  for  the  time  being 
credited  to  the  several  societies,  and  shall  credit  to  each 
society  the  amount  so  apportioned,  and  any  balance  of 
the  sums  so  credited  to  a society,  after  providing  for 
interest  on  the  reserve  values  for  the  time  being  credited 
to  the  society,  shall  be  written  off  the  amount  of  the 
reserve  values  so  credited. 

(5)  If  any  person  is  convicted  of  the  offence  of 
knowingly  making  any  false  statement  as  to  his  age 
in  any  declaration  made  for  the  purpose  of  obtaining 
a reserve  value  to  be  credited  to  an  approved  society  in 
respect  of  him,  the  reserve  value  shall  be  cancelled,  and 
the  member  of  the  society  in  respect  of  whom  it  was 
credited  shall  be  treated  as  if  he  had  entered  into 
insurance  after  the  expiration  of  one  year  from  the 
commencement  of  this  Act. 

Object  of  Section. — The  employed  rate  of  coniribiitioii  fixed  by 
this  Part  of  tlie  Act  is  what  may  bo  called  a “ flat  rate/’  i.c.  the 
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same  rate  is  to  be  paid  by  all  insured  persons  who  are  entitled  to  be 
insured  at  the  employed  rate,  irrespective  of  their  age  at  date  of  entry 
into  insurance.  Similarly  the  benefits  conferred  by  the  Act  are,  with 
certain  exceptions,  payable  at  a flat  rate  to  all  such  insured  persons 
irrespective  of  their  age.  Such  insured  persons  may  be  any  age 
between  sixteen  and  sixty-five  at  the  date  of  their  entry  into 
insurance.  It  is  a well-known  fact  that  the  liability  of  a person  to 
sickness  increases  directly  with  the  increase  of  his  age.  Hence, 
apart  from  special  provision,  a flat  rate  of  contribution  should  pro- 
duce comparatively  large  benefits  for  young  persons,  and  very  much 
smaller  benefits  for  older  persons,  or,  conversely,  a flat  rate  of 
benefits  should  be  produced  by  comparatively  small  contributions 
from  young  persons  and  very  much  larger  contributions  from  older 
persons.  This  section  makes  the  special  provision  by  which  both 
flat  rate  of  contributions  and  of  benefits  are  simultaneously 
retained,  and  yet  the  insurance  fund  is  kept  actuarially  sound.  It 
is  assumed,  in  the  absence  of  special  provision  dealing  with  the  case, 
that  all  insured  persons  paying  this  employed  rate  were  sixteen  years 
of  age  at  the  date  of  their  entry  into  insurance.  Actuarial  calcula- 
tions are  then  made  of  the  amount,  having  regard  to  their  actual 
age  and  taking  interest  at  3 per  cent,  per  annum,  which  a society 
ought  to  be  holding  as  a reserve  in  respect  of  them  had  they  actually 
been  insured  for  the  benefits  conferred  by  this  Part  of  this  Act 
during  the  years  between  sixteen  and  their  actual  age.  This  amount 
is  to  be  calculated  and  set  out  in  tables  to  be  prepared  by  the 
Insurance  Commissioners,  and  is  termed  a “ reserve  value.”  A 
paper  credit  is  created  therefor  and  credited  through  the  insurance 
fund  to  approved  societies  in  respect  of  each  insured  member  of  the 
age  of  seventeen  or  upwards  to  whom  the  flat  rate  of  benefit  and 
of  contribution  applies.  But,  inasmuch  as  this  paper  credit  has  got 
eventually  to  be  llguidated  in  cash  by  the  payment  of  benefits,  pro- 
vision has  to  be  made  so  that  that  cash  should  be  forthcoming’. 
This  is  done  under  this  section  by  the  power  given  to  the  Insurance 
Commissioners  to  retain  one  penny  and  five-ninths  (or  in  the  case 
of  women,  three  halfpence)  out  of  each  weekly  contribution  paid  by 
or  in  respect  of  an  insured  person  who  is  a member  of  an  approved 
society.  These  sums  are  calculated  to  produce  the  whole  amount 
of  the  reserve  values  which  it  will  be  necessary  to  create  within 
some  eighteen  or  nineteen  years. 

The  sums  retained  by  the  Insurance  Commissioners  are  to  be 
apportioned  periodically  among  the  several  societies,  and  any  balance 
of  such  sum  so  apportioned  to  any  society  after  providing  for  interest 
on  the  reserve  values  credited  to  the  society,  is  to  be  written  off  the 
reserve  values  with  which  the  society  is  credited. 

It  wiU,  obviously,  not  be  necessary  to  create  these  reserve  values 
for  deposit  contributors,  since  they  are  only  entitled  to  benefits  so 
long  as  their  accumulated  contributions  last  {vide  sec.  42,  supra). 

It  would  seem  that  reserve  values  will  be  necessary  for  all 
employed  contributors  of  the  age  of  seventeen  and  upwards  who  join 
an  approved  society  within  one  year  from  the  commencement  of 
this  Act,  for  voluntary  contributors  of  the  age  of  seventeen  and 
upwards  who  come  into  insurance  under  sec.  5 (1)  {a)  (svpra),  and 
for  the  special  cases  dealt  with  in  secs.  44  and  46  {supra). 

Where  an  insured  person  who  is  a member  of  an  approved  society 
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becomes  a deposit  contributor,  liis  reserve  value  is, to  be  cancelled 

■(sec.,4’3.Xl)  («))•  . 

Effect  -of  Section  . — The'effect  of  the  section  will  be  to  throw 
the’l>tivden  created 'by . giving  these  favourable  rates  of  benefit  and 
of  conl^j^btitio^  ,to  older  persons  on  young  persons  entering  into 
instii‘ahfce  ijo^f  3(nd,  for  the  next  few  years.  In  other  words,  the 
actuai7alfpal'eulations  sho^  that  persons  under  a certain  age  will  pay 
too  much  for  the  benefits  conferred  by  the  Act  in  direct  ratio  to  their 
increasing  youth,  while  persons  over  that  age  wiU  receive  too  great 
benefits  in  return  for  their  contributions  in  direct  ratio  to  their 
increasing  age. 

Tables  of  Reserve  Values. — Vide  infra,  p.  391. 

Offence. — Knowingly  making  a false  statement  for  the  purpose 
of  obtaining  the  crediting  of  a reserve  value  is  an  offence  under 
sec.  69  (1)  (infra,  p.  246). 

“ Treated  as  if  he  had  entered  into  Insurance,  etc.” — 

For  the  effect  of  these  words,  vide  secs.  8 (8),  9 (4),  supra,  pp.  62, 67. 

56— (1)  The  Insurance  Commissioners  shall,  subject 
to  the  approval  of  the  Treasury,  make  regulations  with 
respect  to  crediting  and  debiting  to  the  several  societies 
sums  received  and  paid  by  the  Insurance  Commissioners 
on  behalf  of  and  to  societies  and  as  to  the  payments  to  be 
made  by  and  to  the  Commissioners  to  and  by  societies, 
and  those  regulations  shall,  amongst  other  things — 

{a)  provide  for  crediting  to  each  society  the  contribu- 
tions paid  by  or  in  respect  of  the  members  of 
the  society  after  deducting  the  amounts  retained 
thereout  for  discharging  the  liabilities  of  the 
Insurance  Commissioners  in  respect  of  reserve 
values ; 

{h)  require  the  Insurance  Commissioners,  on  carrying 
any  sum  to  the  credit  of  an  approved  society  in 
the  investment  account,  to  pay  over  to  the  - 
society  for  investment,  or,  at  the  request  of  the 
society,  to  retain  for  investment  on  behalf  of 
the  society,  four- sevenths,  or,  so  far  as  the  sums 
are  attributable  to  women,  one-half,  of  the  amount 
so  credited  to  the  society ; 

(c)  provide  for  crediting  to  each  society  interest  at  the 
prescribed  rate  per  annum  on  the  sums  for  the 
time  being  standing  to  the  credit  of  the  society  in 
the  investment  account ; 
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(d)  provide  for  the  discharge  of  debit  balances  ■ in  si^cH^'  Sect 
manner  as  the  Insurance* Commissioners  dhter-  "7 
mine,  either  by  the*  reductions pf  th-e  reserve 
values  credited  to  the  society  cu*  ou^^of  the^prd-' 
ceeds  of  the  realisation  of  > ^eGhriifes'Ii^ld^lby  the 
society  or  by  the  Commissioners  oh  behalf-  of  -the 
society,  and  out  of  the  sums  standing  to  the 
credit  of  the  society  in  the  investment  account, 
proportionately : 

Provided  that,  in  the  case  of  any  society  which  gives 
notice  to  that  effect  to  the  Insurance  Commissioners,  no 
part  of  the  sums  carried  to  the  credit  of  the  society  in  the 
investment  account  shall  be  paid  over  to  the  society  or 
retained  by  the  Commissioners  for  investment  on  its 
behalf,  but  the  whole  amount  shall  remain  to  the  credit  of 
the  society  in  the  investment  account,  and  in  such  case 
the  regulations  made  under  the  foregoing  provisions  shall 
apply  to  the  society  subject  to  the  prescribed  modifications. 

(2)  Every  approved  society  shall  invest  any  sums  paid 
to  the  society  for  investment,  and  shall  for  the  purpose 

' have  power  to  invest  in  any  securities  in  which  trustees 
are  for  the  time  being  by  law  empowered  to  invest  trust 
funds,  or  in  any  stocks,  mortgages,  or  other  securities 
issued  by  any  local  authority  within  the  meaning  of  the 
Local  Loans  Act,  1875,  and  charged  on  any  rates  levied 
by  or  on  the  order  or  precept  of  such  authority,  or  in  any 
other  securities  for  the  time  being  approved  by  the 
Insurance  Commissioners. 

(3)  Where,  at  the  request  of  a society,  the  Insurance 
Commissioners  instead  of  paying  over  any  sum  to  the 
society  retain  such  sum  for  investment  on  behalf  of  the 
society,  they  shall  invest  such  sum  in  accordance  with 
the  directions  of  the  society  in  any  securities  in  which 
the  society  might  have  invested  it  had  it  been  paid  over 
to  the  society,  and  shall  from  time  to  time  vary  such 
investments  in  accordance  with  the  like  directions,  and 
shall  pay  over  to  the  society  all  sums  received  by  way  of 
interest  or  dividend  on  the  investments  held  by  them  on 
behalf  of  the  society. 
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Sect.  56.  (4)  Every  approved  society  shall  apply  the  sums 

received  by  way  of  interest  or  dividend  on  investments 
held  by  the  society  or  by  the  Insurance  Commissioners 
on  behalf  of  the  society  towards  the  cost  of  the  benefits 
under  this  Part  of  this  Act  of  the  members  of  the  society 
and  the  cost  of  the  administration  of  those  benefits,  or 
otherwise,  as  the  Insurance  Commissioners  may  prescribe. 

Object  of  Section  • — Under  tliis  section  the  Insurance  Com- 
missioners are  to  make  regulations  for  the  crediting  and  debiting 
of  approved  societies’  accounts  with  the  proper  sums  and  for 
permitting  such  societies  themselves  to  invest  certain  sums  of 
money. 

Investments  by  Approved  Societies. — 

A.  The  Insurance  Commissioners,  on  carrying-  any  sum  to  the 
credit  of  a society  in  the  Investment  Account  {vide  sec.  54  (3),  supra), 
may  be  required  by  any  approved  society  to  pay  over  to  the  society 
four-sevenths  (or,  so  far  as  the  sums  are  attributed  to  women  one- 
half)  of  the  amount  standing  to  the  credit  of  the  society  in  that 
account.  These  fractions  are  chosen  presumably  because  they 
represent  the  proportion  of  the  amount  which  has  actually  come 
out  of  the  pockets  of  the  contributors  themselves  in  the  case 
of  employer  contributors  who  are  paying  the  employed  rate. 

The  sums  paid  to  a society  under  these  provisions  may  be  invested 
by  the  society — 

(1)  In  securities  in  wliich  trustees  may  invest  trust  funds.  A 

complete  list  of  such  securities  would  occupy  too  much 
space  to  be  set  out  here.  Vide  Trustee  Act,  1893  (56  & 57 
Yict.  c.  53),  secs.  1 to  7.  Colonial  Stock  Act,  1900  (63  tfe  64 
Yict.  c.  62),  sec.  2.  Metropolis  Water  Act,  1902  (2  Edw. 
7,  c.  41),  sec.  17  (4). 

(2)  In  securities  issued  by  any  local  authority  witliin  the  mean- 

ing of  the  Local  Loans  Act,  1875  (38  & 39  Yict.  c.  83). 
By  sec.  34  of  that  Act  “ local  authority  means  the  justices 
of  any  county,  liberty,  riding,  parts  or  division  of  a county 
in  g-eneral  or  quarter  sessions  assembled,  the  council  of  any 
municipal  borough,  also  any  authority  whatsoever  having 
power  to  levy  a rate,  as  in  this  Act  defined,  also  any  pre- 
scribed authority.”  “ Rate  ” is  defined  in  the  same  section. 

(3)  In  any  other  securities  for  the  time  being-  approved  by  the 

Insurance  Commissioners. 

B.  The  whole  of  the  sums  standing  to  the  credit  of  a society  in 
the  Investment  Account  may  remain  there  to  the  credit  of  the 
society  and  be  invested  by  the  Commissioners  in  the  securities 
mentioned  in  sec.  54  (3),  supra,  if  the  society  gives  notice  to  the 
Commissioners  to  that  effect. 

C.  The  societies  may  request  the  Commissioners  to  retain  any 
sums  which  might  have  been  paid  over  to  them  for  investment. 
The  Commissioners  will  then  be  bound  to  follow  the  directions  of 
the  society  as  to  the  investment  of  those  sums,  but  the  society  cun 
only  direct  that  they  should  be  invested  in  such  securities  as  the 
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society  mig-lit  have  invested  them  liad  they  heeii  paid  over  for  Sect.  56. 

investment,  i.e.  in  tlie  securities  mentioned  in  A.,  supra.  

Dividends  and  Interest. — The  dividends  and  interest  arising^  Investments 
from  secui'ities  whether  invested  by  the  Insurance  Commissioners  or  by  Approved 
societies  can  only  be  applied  to  the  costs  of  benefits  and  adminis-  Societies. 
tration  under  this  Act,  or  otherwise  as  the  Insurance  Commissioners 
may  prescribe. 


Insurance  Commissioners : Advisory  Committee. 

57. — (1)  As  soon  as  may  be  after  the  passing  of  this  Sect.  57. 
Act  there  shall  be  constituted  for  the  purposes  of  this  constitution 
Part  of  this  Act  Commissioners  (to  be  called  the  In-  of  insurance 
surance  Commissioners),  with  a central  office  in  London, 

oIOLLv^Jl  id  I 

and  with  such  branch  offices  as  the  Treasury  may  think  pointment  of 
fit,  and  the  Commissioners  shall  be  appointed  by  the 
Treasury,  and  of  the  Commissioners  so  appointed  one 
at  least  shall  be  a duly  qualified  medical  practitioner 
who  has  had  personal  experience  of  general  practice. 

(2)  The  Insurance  Commissioners  may  sue  and  be 
sued,,  and  may  for  all  purposes  be  described  by  that 
name^  and  shall  have  an  official  seal  which  shall  be 
officially  and  judicially  noticed,  and  such  seal  shall  be 
authenticated  by  any  Commissioner  or  the  secretary  to 
the  Commissioners,  or  some  person  authorised  by  the 
Commissioners  to  act  on  behalf  of  the  secretary. 

(3)  The  Insurance  Commissioners  may  appoint  such 
officers,  inspectors,  referees,  and  servants,  for  the  pur- 
poses of  this  Part  of  this  Act  as  the  Commissioners, 
subject  to  the  approval  of  the  Treasury  as  to  number, 
may  determine,  and  there  shall  be  paid  out  of  moneys 
provided  by  Parliament  to  the  Commissioners  and  to 
such  officers,  inspectors,  referees,  and  servants,  such 
salaries  or  remuneration  as  the  Treasury  may  determine ; 
and  any  expenses  incurred  by  the  Treasury  (including 
the  remuneration  of  valuers  and  auditors  appointed  by 
the  Treasury)  or  the  Commissioners  in  carrying  this 
Part  of  this  Act  into  efi’ect,  to  such  extent  as  the  Treasury 
may  sanction,  shall  be  defrayed  out  of  moneys  provided 
by  Parliament. 
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Sect.  57.  (4)  Every  document  purporting  to  be  an  order  or  other 

instrument  issued  by  the  Insurance  Commissioners  and 

to  be  sealed  with  the  seal  of  the  Commissioners  authenti- 
I cated  in  manner  provided  by  this  section,  or  to  be  signed 
by  the  secretary  to  the  Commissioners  or  any  person 
authorised  by  the  Commissioners  to  act  on  behalf  of  the 
secretary,  shall  be  received  in  evidence  and  be  deemed 
to  be  such  order  or  instrument  without  further  proof, 
unless  the  contrary  is  shown. 

(5)  The  Insurance  Commissioners  may  empower  any 
inspector  appointed  by  them  to  exercise  in  respect  of  any 
approved  society  or  any  branch  of  an  approved  society 
all  or  any  of  the  powers  given  by  section  seventy-six  of 
the  Friendly  Societies  Act,  1896,  to  an  inspector  appointed 
thereunder : 

Provided  that  any  complaint  or  report  as  to  any  such 
branch  as  aforesaid  made  by  an  inspector  under  this 
subsection  shall  be  communicated  to  the  central  body  or 
other  central  authority  of  the  society. 

Object  of  Section. — This  section  establishes  a central  insiu’ance 
authority  for  the  piu’pose  of  this  Part  of  this  Act.  Similar  autho- 
rities are  established  for  Scotland,  Ireland,  and  Wales,  vide  secs. 
80  (1),  81  (1),  and  82  (1)  {iiifra,  pp.  258,  266, 276),  respectively.  The 
authorities  so  established  are  known  as  the  Scottish,  Irish,  and  Welsh 
insurance  Commissioners  respectively.  The  powers  and  duties  of 
all  four  authorities  would  appear  to  be  the  same,  with  the  exception 
that  the  Insurance  Commissioners  (^.e.  the  authority  established  for 
England)  will  have  conti'ol  over  the  funds,  etc.,  of  the  Army  and 
Navy  Insurance  Fund  {vide  sec.  46  (3)  (a)  and  (4)  (iii)  (supra,  pp.  173, 
177),  and  of  the  Seamen’s  National  Insiu-ance  Society  ('y^de  47  (12), 
supra,  p.  198). 

Joint  committee  of  several  bodies  of  commissioners,  vide  sec.  83 
(infra,  p.  278). 

Duly  Qualified  Medical  Practitioner. — vide  supra,  p.  104. 

Powers  of  an  Inspector. — Friendly  Societies  Act,  1896  (59  A 
60  Yict.  c.  25),  s.  76  (5).  The  j)owers  of  an  inspector  appointed 
under  this  section  are  as  follows.  He  may  require  the  production 
of  all  or  any  of  the  books  and  docimients  of  the  society,  and  may 
examine  on  oath  its  officers,  members,  agents,  and  servants,  in 
relation  to  its  business,  and  may  administer  such  oaths  accordingly. 

Expenses  of  the  Insurance  Commissioners. — These  will  be 
provided  in  the  case  of  all  foiu*  bodies  of  Insurance  Commissioners 
out  of  moneys  provided  by  Parliament,  thus  forming  an  exception 
to  the  general  rule  laid  down  in  sec.  3 (supra),  that  the  funds  for 
defraying  expenses  of  administration  are  to  be  derived  partly  from 
contributions  and  partly  from  moneys  provided  by  Parliament. 
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Powers  and  Duties  of  Insurance  Commissioners. — Vtde 
Introduction.  . 

Authentication  of  Orders  and  other  Instruments. — it 

would  seem,  that  the  effect  of  subsec.  (4)  is  to  make  production 
of  a copy  of  any  regulations  which  appears  to  be  duly  sealed  and 
authenticated  evidence  of  those  regulations.  There  is  no  similar 
provision  in  the  case  of  regulations  made  by  the  J oint  Committee 
or  by  that  Committee  acting  jointly  with  the  Commissioners. 

Further,  there  is  no  provision  entitling  the  Joint  Committee  to  a 
seal.  It  would  appear,  therefore,  that  these  latter  regulations  will 
have  to  be  formally  proved.* 

58.  The  Insurance  Commissioners  shall,  as  soon  as  may 

be  after  the  passing  of  this  Act,  appoint  an  Advisory  Appointment 

Committee  for  the  purpose  of  giving  the  Insurance  Com-  Advisory 
• . . ^ . • .,1,1  Committee. 

missioners  advice  and  assistance  in  connexion  with  the 
mal^ng  and  altering  of  regulations  under  this  Part 
of  this  Act,  consisting  of  representatives  pf  associa- 
tions of  employers  ai^l  approved  societies,  of  duly 
qualified  medical  practitioners  who  have  personal  experi- 
ence of  general  practice,  and  of  such  other  persons  as  the 
Commissioners  may  appoint,  of  whom  two  at  least  shall 
be  women. 

Regulations. — For  a list  of  the  regulations  to  be  made  by  the 
Insurance  Commissioners  under  this  Act,  vide  Introduction. 

Duly  Qualified  Medical  Practitioner. — Vide  supra,  p.  104. 

Insurance  Committees. 

59. — (1)  An  Insurance  Committee  shall  be  constituted 
for  every  county  and  county  borough. 

(2)  Every  such  committee  shall  consist  of  such  num-  Sect.  59. 
her  of  members  as  the  Insurance  Commissioners,  having  Appointment 

regard  to  the  circumstances  of  each  case,  determine,  but  insurance 
. 1 p i i.1  • 1 i p 1 Committees, 

in  no  case  less  than  forty  or  more  than  eighty,  of  whom — 

{a)  three-fifths  shall  be  appointed  in  such  manner  as 

may  be  prescribed  by  regulations  of  the  Insurance 

Commissioners  so  as  to  secure  representation  of 

the  insured  persons  resident  in  the  county  or 

county  borough  who  are  members  of  approved 

societies,  and  who  are  deposit  contributors,  in 

* This  point  was  raised  in  Morris  v.  Ashton  (1912),  29  T.  L.  R.  1,35. 

It  was  not,  however,  decided,  as  the  Court  held  that  it  was  not  open 
to  appellants  in  those  proceedings. 
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proportion,  as  nearly  as  may  be,  to  their 
respective  numbers ; 

(h)  one-fifth  shall  be  appointed  by  the  council  of  the 

county  or  county  borough ; 

(c)  two  members  shall  be  elected  in  manner  provided 

by  regulations  made  by  the  Insurance  Commis- 
sioners, either  by  any  association  of  duly  qualified 
medical  practitioners  resident  in  the  county  or 
county  borough  which  may  have  been  formed 
for  that  purpose  under  such  regulations,  or,  if  no 
such  association  has  been  formed,  by  such  prac- 
titioners ; 

(d)  one  member  or,  if  the  total  number  of  the  commit- 

tee is  sixty  or  upwards,  two  members,  or,  if  the 
total  number  of  the  coji^mittee  is  eighty,  three 
members,  shall  be  duly  qualified  medical  prac- 
titioners appointed  by  the  council  of  the  county 
or  county  borough ; 

(e)  the  remaining  members  shall  be  appointed  by  the 

Insurance  Commissioners  : 

Provided  that — 

(i)  The  regulations  with  respect  to  the  appointment  of 

members  to  represent  insured  persons  shall  pro- 
vide for  conferring  on  the  approved  societies 
which  have  members  resident  in  the  county  or 
county  borough  the  power  of  appointing  the 
representatives  of  such  members,  and,  where  an 
association  of  the  deposit  contributors  resident  in 
the  county  or  county  borough  has  been  formed 
under  such  regulations  as  aforesaid,  for  conferring 
on  such  association  the  power  of  appointing  the 
representatives  of  the  deposit  contributors ; 

(ii)  Of  the  members  appointed  by  the  council  of  the 
county  or  county  borough  two  at  least  shall  be 
women,  and  of  the  members  appointed  by  the 
Insurance  Commissioners  one  at  least  shall  be  a 
duly  qualified  medical  practitioner  and  two  at 
least  shall  be  women. 

(3)  The  Insurance  Commissioners  may,  where  any  part 
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of  the  cost  of  medical  benefit  or  sanatorium  benefit  is  Sect.  59. 
defrayed  by  the  council  of  the  county  or  county  borough, 
increase  the  representation  of  the  council  and  make  a 
corresponding  diminution  in  the  representation  of  the 
insured  persons. 

(4)  The  Insurance  Commissioners  may  make  regula- 
tions as  to  the  appointment,  quorum,  term  of  office,  and 
rotation  of  members  and  proceedings  generally  (including 
the  appointment  of  sub-committees  consisting  wholly  or 
partly  of  members  of  the  committee)  of  the  committee, 
and  the  employment  of  officers  and  the  provision  of  offices 
by  the  committee,  including  the  use  by  the  committee, 
with  or  without  payment,  of  any  offices  of  a local  autho- 
rity, but  subject  to  the  consent  of  such  authority,  and 
any  such  regulations  may  provide  for  the  constitution  of 
district  insurance  committees,  and  for  apportioning 
amongst  the  several  district  insurance  committees  any  of 
the  powers  and  duties  of  the  Insurance  Committee  and 
regulating  the  relations  of  district  insurance  committees 
to  the  Insurance  Committee  and  to  one  another : 

Provided  that  the  regulations  so  made  shall  require 
the  Insurance  Committee  of  every  county  (except  in 
cases  where,  owing  to  special  circumstances,  the  Com- 
missioners consider  it  unnecessary)  within  six  months 
after  the  commencement  of  this  Act  to  prepare  after 
consultation  with  the  county  council  and  submit  for 
approval  to  the  Commissioners  a scheme  for  the  appoint- 
ment of  district  insurance  committees  for  the  county 
and  prescribing  the  area  to  be  assigned  to  each  such 
committee,  and  in  particular  the  scheme  shall  provide 
for  the  appointment  of  a district  insurance  committee 
for  each  borough  (including  the  City  of  London  and  a 
metropolitan  borough)  within  the  county  having  a popu- 
lation of  not  less  than  ten  thousand,  and  for  each  urban 
district  within  the  county  with  a population  of  not  less 
than  twenty  thousand,  but,  if  the  Insurance  Committee  or, 
on  appeal,  the  Insurance  Commissioners  consider  it  ex- 
pedient in  the  case  of  any  such  borough  (outside  London) 
or  urban  district,  any  adjoining  areas  ma}"  be  grouped 
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Sect.  59.  with  such  borough  or  urban  district  for  the  purpose  of 

the  appointment  of  a district  insurance  committee. 

(5)  Any  Insurance  Committee  may,  and  shall  if  so 
required  by  the  Insurance  Commissioners,  combine  with 
any  one  or  more  other* Insurance  Committees  for  all 
or  any  of  the  purposes  of  this  Part  of  this  Act,  and, 
where  they  so  combine,  the  provisions  of  this  Part  of  this 
Act  shall  apply  with  such  necessary  adaptations  as  may 
be  prescribed. 

Object  and  Effect  of  the  Section. — This  section  provides  for 
the  establishment  of  an  Insurance  Committee  for  every  county  and 
county  borough.  These  committees  are  to  consist  of  not  less  than 
forty,  or  of  not  more  than  eighty  members.  The  precise  number  is 
left  to  the  discretion  of  the  Insurance  Commissioners.  Of  these 
members — 

(1)  Three-fifths,  viz.  not  less  than  twenty-four  or  more  than 

forty-eight  are  to  represent  the  insured  persons  resident  in 
the  county  or  county  borough  who  are  members  of  approved 
societies  and  who  are  deposit  contributors,  in  proportion  to 
their  respective  numbers. 

(2)  One-fifth  are  to  be  appointed  by  the  council  of  the  county  or 

county  borough.  Of  these  members  two  at  lea,st  must  be 
women. 

(3)  Two  members  are  to  be  elected  by  any  association  of  duly 

qualified  medical  practitioners  resident  in  the  county  or 
county  borough,  or,  if  no  such  association  exists,  by  such 
practitioners. 

(4)  If  the  numbers  of  the  Insurance  Committee  are  under  60, 

one  member,  over  60  and  under  80,  two  members,  80,  three 
members,  must  be  duly  qualified  medical  practitioners 
appointed  by  the  council  of  the  county  or  county  borough. 

(5)  The  remaining  members  are  to  be  appointed  by  the  Insurance 

Commissioners.  Of  these  members  one  must  be  a duly  quali- 
fied medical  practitioner  and  two  at  least  must  be  women.* 
By  subsec.  (3)  the  Commissioners  may  increase  the  representation 
of  the  council  of  the  county  or  county  borough  and  make  a corre- 
sponding diminution  in  the  representation  of  insured  persons  where 
such  council  defrays  any  part  of  the  cost  of  medical  benefit  or 
sanatorium  benefit  {cf.  sec.  15  (7)  and  (8),  supra^  p.  101,  and  sec.  17 
(2)  and  (3),  supra,  p.  109). 

Appointment  of  representatives  of  insured  persons. — Begulations  of 
the  Insurance  Commissioners  are  to  prescribe  the  manner  in 
which  such  persons  are  to  be  appointed,  and  must  be  so  made  that 
the  approved  societies  who  have  members  resident  in  the  county  or 
county  borough  or  associations  of  deposit  contributors  resident  in 
the  county  or  county  boroughs  formed  imder  those  regulations, 
should  have  the  power  of  making'  such  appointments.  There  are 
no  provisions  for  apportioning  among  ajDproved  societies,  so  entitled 

* The  Government  have  acceded  to  the  request  of  the  British  Medical 
Association  that  the  medical  members  of  each  Insurance  Committee 
.should  be  not  less  than  one-tenth  of  the  whole  Committee,  [Cd.  6520], 
p.  33. 
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to  appoint  representatives,  power  according  to  the  number  of 
members  which  they  may  have  in  the  county  or  county  borough, 
but  it  is  submitted  that  the  Insurance  Commissioners,  in  order  to 
provide  that  the  persons  so  appointed  should  reaUy  be  representative, 
will  have  to  frame  their  regulations  in  such  a way  as  to  apportion 
the  power  of  appointment  among  approved  societies  in  accordance 
with  the  membership  of  such  societies  in  the  area  in  question. 

Election  hy  medical  practitioners. — Tliis  is  to  be  done  in  accord- 
ance with  regulations  to  be  made  by  the  Insurance  Commissioners. 

Proceedings  of  the  Committee. — These  are  to  be  governed  by 
regulations  made  by  the  Insurance  Commissioners.  Provisional 
Regulations  have  been  made,  vide  National  Health  Insurance 
(Insui’ance  Committees)  Regulations  (England),  1912  {infra,  p.  396). 

District  insurance  committees. — The  regulations  of  the  Insurance 
Commissioners  above  referred  to  shall  also  require  the  Insurance 
Committee  of  every  county  (unless,  owing  to  special  circumstances, 
the  Commissioners  consider  it  unnecessary)  to  prepare  a scheme  for 
the  appointment  of  district  insui’ance  committees  for  different  areas 
in  accordance  with  the  proviso  to  subsec.  (5).  The  scheme  must 
provide  for  the  appointment  of  a district  insimance  committee  for 
each  borough  (including  the  City  of  London  and  a metropolitan 
borough)  within  the  county  having  a population  of  not  less  than 
10,000;  and  for  each  urban  district  within  the  county  with  a 
population  of  not  less  than  20,000.  The  Insurance  Committee 
may,  if  they,  or,  on  apjDeal,  the  Insurance  Commissioners,  consider 
it  expedient  in  the  case  of  any  such  borough  (outside  London)  or 
urban  district,  group  any  adjoining*  areas  for  the  purpose  of  the 
appointment  of  a district  insurance  committee.  It  would  seem, 
however,  that  the  Insurance  Committee  cannot,  by  such  grouping, 
deprive  any  such  boroug’h  or  urban  district  of  its  right  to  have 
a district  insurance  committee.  The  regulations  may  provide  for 
any  of  the  powers  and  duties  of  Insurance  Committees  being 
apportioned  amongst  the  several  district  insurance  committees, 
and  for  regulating  the  relation  of  district  insurance  committees 
to  the  Insurance  Committee  and  to  one  another. 

The  Provisional  Regulations  dealing  with  the  constitution,  powers 
and  duties  of  district  committees  have  been  issued,  vide  District 
Insurance  Committees  Regulations  (England),  1912  {infra,  p.  446). 

Combination  of  Insurance  Committees. — The  Insurance  Com- 
missioners may  require  an  Insurance  Committee  to  combine  with 
any  one  or  more  other  Insurance  Committees  for  all  or  any  of  the 
purposes  of  this  Part  of  this  Act.  Power  is  also  given  to  Insurance 
Committees  to  combine  on  their  own  initiative. 

Insurance  Committees  and  District  Committees  in  Ireland 

and  Scotland. — In  Scotland  the  minimum  number  of  an  Insurance 
Committee  is  reduced  to  twenty-five,  and  the  constitution  may,  within 
certain  limits,  be  varied  (sec.  80  (6))  ; no  medical  practitioner 
(except  in  the  case  of  women)  may  be  a member  unless  he  is  a 
member  of  a local  authority  within  the  county  or  of  a town  council 
(sec.  80  (7));  and,  before  submitting  for  approval  a scheme  pre- 
scribing the  areas  to  be  assigned  to  district  committees,  the  Insurance 
Committee  of  a county  must  consult  with  the  county  council  or 
any  committee  thereof  appointed  for  the  purpose  (sec.  80  (8)). 
For  the  modifications  in  the  case  of  Ireland,  vide  sec.  81  (8). 

N.I.  Q 
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Powers  and 
duties  of  In- 
surance Com- 
mittees. 


Powers  and  Duties  of  Insurance  Committees. — Vide  Intro- 
duction for  complete  list.  Tlieir  principal  duty  is  to  administer 
sanatorium  and  medical  benefits  for  all  insured  persons,  and  all 
benefits  for  deposit  contributors. 

Income  of  Insurance  Committees. — Vide  sec.  61,  infra. 

Insurance  Committees  to  Consult  Local  Medical  Com- 
mittees.— Vide  sec.  61,  infra,  p.  227. 

Duly  qualified  Medical  Practitioner. — vide  supra,  p.  105, 

60.— (1)  The  Insurance  Committee  of  a county  or 
county  borough  shall,  in  addition  to  the  other  powers  and 
duties  conferred  and  imposed  on  it  by  this  Part  of  this 
Act,  have  the  following  powers  and  duties : — 

{a)  It  shall  make  such  reports  as  to  the  health  of 
insured  persons  within  the  county  or  county 
borough  as  the  Insurance  Commissioners,  after 
consultation  with  the  Local  Government  Board, 
may  prescribe,  and  shall  furnish  to  them  such 
statistical  and  other  returns  as  they  may  re- 
quire, and  may  make  to  them  such  other  reports 
on  the  health  of  such  persons  and  the  conditions 
affecting  the  same,  and  may  make  such  sugges- 
tions with  regard  thereto  as  it  may  think  fit, 
and  the  Insurance  Commissioners  shall  forward 
to  the  councils  of  the  counties,  boroughs,  and 
urban  and  rural  districts,  which  appear  to  them 
to  be  afiected  by  or  interested  in  any  such 
reports,  returns,  or  suggestions,  copies  of 
such  reports,  returns,  and  suggestions,  and  the 
reports  and  returns  so  made  shall  include  such 
reports  and  returns  as  will  enable  an  analysis 
and  classification  to  be  made  of  the  persons  who 
are  deposit  contributors : 

{h)  It  shall  make  such  provision  for  the  giving  of 
lectures  and  the  publication  of  information  on 
questions  relating  to  health  as  it  thinks  neces- 
sary or  desirable,  and  may,  if  it  thinks  fit,  for 
that  purpose  make  arrangements  with  local 
education  authorities,  universities  and  other 
institutions : 
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(r)  It  shall  keep  proper  l)ooks  and  accounts  in  the 
prescribed  form  and  shall,  when  required,  sub- 
mit such  accounts  to  audit  by  auditors  appointed 
by  the  Treasury. 

(2)  For  the  purpose  of  assisting  Insurance  Com- 
mittees in  the  exercise  and  performance  of  their  powers 
and  duties  under  this  Part  of  this  Act,  and  with  a view 
to  promoting  co-operation  between  such  committees  and 
the  councils  of  counties,  boroughs,  and  urban  and  rural 
districts,  any  medical  officer  of  health  may,  at  the  request 
of  an  Insurance  Committee  and  with  the  consent  of  the 
council  by  whom  he  is  appointed,  attend  meetings  of  the 
committee  and  give  such  advice  and  assistance  as  is  in 
his  power. 

(3)  For  the  purposes  of  this  section,  the  council  of  a 
borough  includes  the  mayor,  aldermen,  and  commons  of 
the  City  of  London  in  common  council  assembled,  and 
the  council  of  a metropolitan  borough. 

Other  powers  and  duties  of  Insurance  Committees. — 

For  a list  of  the  powers  and  duties  of  Insurance  Committees, 
vide  Introduction. 

61— (1)  All  sums  available  for  sanatorium  benefit  in 

a county  or  county  borough,  and  all  sums  payable  in 

respect  of  the  members  of  approved  societies  and  deposit 

contributors  resident  in  the  county  or  county  borough 

for  the  purposes  of  medical  benefit  and  administrative 

expenses  in  any  year,  shall  be  paid  or  credited  to  the 

Insurance  Committee  at  the  commencement  of  that  vear. 

%/ 

(2)  There  shall  also  be  paid  to  the  Insurance  Com- 
mittee in  every  year  by  each  approved  society  having 
members  who  are  insured  persons  resident  in  the  county 
or  county  borough,  in  respect  of  each  such  member,  the 
sum  of  one  penny  towards  the  administrative  expenses 
of  the  committee : 

Provided  that,  if  the  special  circumstances  of  any 
county  are  such  that  the  Insurance  Commissioners 
consider  that  the  travelling  expenses  of  the  members  of 
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Sect.  61.  the  committee  should  he  repaid  to  them  by  the  com- 
mittee,  the  Insurance  Commissioners  may  authorise 
such  repayment,  and  in  such  case  may  increase  the  said 
sum  of  one  penny  to  such  sum,  not  exceeding  twopence, 
as  they  may  determine. 

(3)  It  shall  be  lawful  for  any  local  authority,  out  of 
any  fund  or  rate  out  of  which  the  expenses  of  the 
authority  are  payable,  to  subscribe  such  sums  as  it  may 
think  fit  towards  the  general  purposes  of  the  Insurance 
Committee. 

Sums  available  for  Sanatorium  Benefit. — Vide  sec.  16  (2), 
supra,  p.  105. 

(1)  One  shilling  and  threepence  in  respect  of  each  insured 
person  resident  in  the  county  or  county  borough  out  of  funds  out 
of  which  benefits  are  payable,  and 

(2)  One  penny  in  respect  of  each  such  XDerson  payable  by  the 
State  (this  sum  may  be  retained  by  the  Commissioners). 

Sums  payable  for  purposes  of  Medical  Benefit. 

(1)  In  respect  of  members  of  apj)roved  societies,  such  sum  as 
may  be  agreed  by  the  society  and  the  Insurance  Committee,  or,  in 
default  of  agreement,  determined  by  the  Commissioners.  Vide 
sec.  15  (6),  supra,  j).  101. 

(2)  In  respect  of  dei)osit  contributors,  such  sum  as  the  Insui’ance 
Committee  may,  with  the  consent  of  the  Commissioners,  determine. 
Vide  sec.  42  {d),  supra,  p.  153. 

Excess  Expenditure  on  Sanatorium  and  Medical  Benefit. — 

Vide  secs.  17  (2)  and  (3),  supra,  j).  109,  and  15  (7)  and  (8),  supra,  j).  101. 

Travelling  Expenses. — It  would  seem  that  payments  under 
this  head  must  be  confined  to  bare  travelling  expenses  and  cannot 
include  any  allowance  for  subsistence  or  loss  of  time. 

Kesident  in  the  County  or  County  Borough. — The  pro- 
visions of  this  section  would  appear  to  indicate  that  the  liability 
of  an  Insurance  Committee  to  x»rovide  sanatorium  or  medical 
benefit  to  an  insured  person  will  depend  upon  whether  that  person 
was  resident  within  the  County  or  County  Borough  at  the  com- 
mencement of  the  year.  This  liability  would  seem  to  continue 
tliroughout  tlie  year,  and,  if  the  insured  person  goes  to  reside  in 
an  area  under  the  administration  of  another  Insurance  Committee, 
the  original  Insurance  Committee  will  still  be  under  an  obligation 
to  pay  for  sanatorium  and  medical  benefit  for  him.  In  the  case 
of  medical  benefit  the  original  Committee  will  presumably  make 
arrangements  with  the  Committee  for  the  area  in  which  the  insured 
person  is  residing  and  will  pay  them  a proper  proportion  of  the  cost 
of  providing  the  benefit.  In  the  case  of  sanatorium  benefit,  for 
which  an  insured  person  must  be  recommended,  it  would  seem 
that  the  original  Committee  must  retain  the  power  of  recommenda- 
tion. It  would  not  seem  practicable  for  one  Committee  to  recom- 
mend and  for  another  to  x)ay. 
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62.  Where  a local  medical  committee  has  been  formed  Sect.  62. 

for  any  county  or  county  borough  or  for  any  area  for  Locai^dicai 
which  a district  committee  has  been  formed  and  the  committees. 
Insurance  Commissioners  are  satisfied  that  such  com- 
mittee is  representative  of  the  duly  qualified  medical 
practitioners  resident  in  the  county  or  county  borough 
or  such  area  as  aforesaid,  they  shall  recognise  such 
committee,  and,  where  a local  medical  committee  has  been 
so  recognised,  it  shall,  subject  to  regulations  made  by  the 
Insurance  Commissioners,  be  consulted  by  the  Insur- 
ance Committee  or  district  committee,  as  the  case  may 
be,  on  all  general  questions  aflecting  the  administration 
of  medical  benefit,  including  the  arrangements  made 
with  medical  practitioners  giving  attendance  and  treat- 
ment to  insured  persons,  and  shall  perform  such  other 
duties,  and  shall  exercise  such  powers,  as  may  be  deter- 
mined by  the  Insurance  Commissioners. 

Duly  qualified  medical  'practitioner^  vide  supra,  p.  101. 

Insurance  Committee  or  district  Committee,  vide  sec.  59  (4) 

(supra,  p.  223). 

Administration  of  medical  benefit  and  arrangements  . . . for  at- 
tendance, vide  sec.  15,  supra,  p.  96. 

Application  of  this  section  to  Ireland. — Quaere  whether,  in  view 
of  the  fact  that  there  is  no  medical  benefit  in  Ireland,  this  section 
applies  to  Ireland.  It  would  seem  that  it  does,  as  local  medical 
committees  may  be  required  to  perform  other  duties  and  exercise 
other  powers  besides  being  consulted  on  questions  affecting  the 
administration  of  medical  benefit.  It  is  submitted  that  these 
other  duties  cannot  be  limited  to  duties,  ejusdem  generis  as  those 
relating  to  the  administration  of  medical  benefit.  And,  further, 
medical  benefit  may  come  into  existence  in  Ireland  as  an  additional 
benefit. 
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63.— (1)  Where  it  is  alleged  by  the  Insurance  Com-  Sect.  63. 
missioners  or  by  any  approved  society  or  Insurance 
Committee  that  the  sickness  which  has  taken  place  causes  of 
among  any  insured  persons,  being,  in  the  case  where  &c 

the  allegation  is  made  by  a society  or  committee, 
persons  for  the  administration  of  whose  sickness  and 
disablement  benefits  the  society  or  committee  is  respon- 
sible, is  excessive,  and  that  such  excess  is  due  to  the 
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Sect.  63.  conditions  or  nature  of  employment  of  such  persons,  or 
to  bad  housing  or  insanitary  conditions  in  any  locality, 
or  to  an  insufficient  or  contaminated  water  supply,  or 
to  the  neglect  on  the  part  of  any  person  or  authority  to 
observe  or  enforce  the  provisions  of  any  Act  relating 
to  the  health  of  workers  in  factories,  workshops,  mines, 
quarries,  or  other  industries,  or  relating  to  public  health, 
or  the  housing  of  the  working  classes,  or  any  regulations 
made  under  any  such  Act,  or  to  observe  or  enforce  any 
public  health  precautions,  the  Commissioners  or  the 
society  or  committee  making  such  allegation  may  send 
to  the  person  or  authority  alleged  to  be  in  default  a 
claim  for  the  payment  of  the  amount  of  any  extra 
expenditure  alleged  to  have  been  incurred  by  reason  of 
such  cause  as  aforesaid,  and,  if  the  Commissioners, 
society,  or  committee  and  such  person  or  authority 
fail  to  arrive  at  any  agreement  on  the  subject,  may 
apply  to  the  Secretary  of  State  or  the  Local  Govern- 
ment Board,  as  the  case  may  require,  for  an  inquiry, 
and  thereupon  the  Secretary  of  State  or  Local  Govern- 
ment Board  may  appoint  a competent  person  to  hold 
an  inquiry. 

(2)  If,  upon  such  inquiry  being  held,  it  is  proved  to 
the  satisfaction  of  the  person  holding  the  inquiry  that 
the  amount  of  such  sickness  has — 

(i)  during  a period  of  not  less  than  three  years  before 

the  date  of  the  inquiry ; or 

(ii)  If  there  has  been  an  outbreak  of  any  epidemic, 

endemic  or  infectious  disease,  during  any  less 
period ; 

been  in  excess  of  the  average  expectation  of  sickness 
by  more  than  ten  per  cent.,  and  that  such  excess  was 
in  whole  or  in  part  due  to  any  such  cause  as  aforesaid, 
the  amount  of  any  extra  expenditure  found  by  the 
person  holding  the  inquiry  to  have  been  incurred  under 
this  Part  of  this  Act  by  any  societies  or  committees 
where  the  allegation  is  made  by  the  Insurance  Com- 
missioners, or,  if  the  allegation  is  made  by  a society 
or  committee,  by  the  society  or  committee  in  question. 
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by  reason  of  such  cause  shall  be  ordered  by  him  to  be  Sect.  63. 
made  good  in  accordance  with  the  following  provisions  : — 

{a)  Where  the  excess  or  such  part  thereof  as  aforesaid 
is  due  to  the  conditions  or  nature  of  the  employ- 
ment or  to  any  neglect  on  the  part  of  any 
employer  to  observe  or  enforce  any  such  Act 
or  regulation  as  aforesaid,  it  shall  be  made  good 
by  the  employer : 

(h)  Where  such  excess  or  such  part  thereof  as  aforesaid 
is  due  to  bad  housing  or  insanitary  conditions 
in  the  locality,  or  to  any  neglect  on  the  part 
of  any  local  authority  to  observe  or  enforce  any 
such  Act  or  regulation  or  such  precautions  as 
aforesaid,  it  shall  be  made  good  by  such  local 
authority  as  appears  to  the  person  holding  the 
inquiry  to  have  been  in  default,  or,  if  due  to 
the  insanitary  condition  of  any  particular 
premises,  shall  be  made  good  either  by  such 
authority  or  by  the  owner,  lessee,  or  occupier 
of  the  premises  who  is  proved  to  the  satisfac- 
tion of  the  person  holding  the  inquiry  to  be 
responsible : 

(c)  Where  the  excess  or  such  part  thereof  as  aforesaid 
is  due  to  an  insufficient  or  contaminated  water 
supply,  it  shall  be  made  good  by  the  local 
authority,  company,  or  person  by  whom  the 
water  is  supplied,  or  who  having  imposed 
upon  them  the  duty  of  affording  a water  supply 
have  refused  or  neglected  to  do  so,  unless  the 
local  authority,  company,  or  person  prove  that 
such  insufficiency  or  contamination  was  not  due 
to  any  default  on  the  part  of  the  authority,  com- 
pany, or  person,  but  arose  from  circumstances 
over  which  they  had  no  control. 

(3)  Where  any  such  inquiry  as  aforesaid  is  held  in 
respect  of  bad  housing  or  insanitary  conditions  in  any 
locality,  it  shall  be  lawful  for  the  local  authority  to  serve 
notice  upon  the  owner,  lessee,  or  occupier  of  any 
premises  which  are  the  subject-matter  of  the  inquiry. 
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Sect.  63.  and,  where  it  is  proved  that  such  a notice  has  been 
served  and  that  any  such  extra  expense  as  aforesaid, 
or  any  part  thereof,  has  been  caused  by  the  act  or  default 
^ of  such  owner,  lessee  or  occupier,  the  person  holding  the 
inquiry  may  order  the  owner,  lessee,  or  occupier  to  repay 
to  the  local  authority  the  amount  of  the  extra  expendi- 
ture or  part  thereof  which  has  been  so  caused. 

(4)  For  the  purpose  of  this  section,  the  average  expec- 
tation of  sickness  shall  be  calculated  in  accordance  with 
the  tables  prepared  by  the  Insurance  Commissioners  for 
the  purpose  of  valuations  under  this  Part  of  this  Act,  but 
any  excessive  sickness  attributable  to  any  disease  or 
disablement  which  is  due  to  any  disease  or  injury  in 
respect  of  which  damages  or  compensation  are  payable 
under  the  Employers’  Liability  Act,  1880,  or  the  Work- 
men’s Compensation  Act,  1906,  or  at  common  law,  shall 
not  be  taken  into  account. 

(5)  The  Insurance  Commissioners  shall  make  regula- 
tions as  to  the  procedure  on  inquiries  under  this  section, 
and  a person  holding  an  inquiry  under  this  section  shall 
have  all  such  powers  as  an  inspector  of  the  Local 
Government  Board  has  for  the  purposes  of  an  inquiry 
under  the  Public  Health  Acts,  and  shall  have  power  to 
order  how  and  by  what  parties  costs,  including  such 
expenses  as  the  Secretary  of  State  or  Local  Government 
Board  may  certify  to  have  been  incurred  by  them,  are  to 
be  paid,  and  an  order  made  by  such  person  under  this 
section  may,  by  leave  of  the  High  Court,  be  enforced  in 
the  same  manner  as  a judgment  or  order  of  the  Court  to 
the  same  effect : 

Provided  that  a society  or  committee  shall  not  be 
ordered  to  pay  the  costs  of  the  other  party  to  the  inquiry 
if  the  person  holding  the  mquiry  certifies  that  the 
demand  for  an  inquiry  was  reasonable  under  the  cir- 
cumstances, and,  when  he  so  certifies,  the  Treasury  ma}^ 
repay  to  the  society  or  committee  the  whole  or  any  part 
of  the  costs  incurred  by  it. 

(6)  Without  prejudice  to  any  other  method  of  recovery, 
any  sum  ordered  under  this  section  to  be  paid  by  a local 
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authority  may,  in  accordance  with  the  regulations  of  the  Sect.  63. 
Local  Government  Board  with  the  approval  of  the 
Treasury,  be  paid  out  of  the  Local  Taxation  Account 
and  deducted  from  any  sums  payable  either  directly  or 
indirectly  out  of  that  account  to  the  local  authority. 

(7)  For  the  purposes  of  this  section,  any  expenditure 
on  any  benefit  administered  by  an  Insurance  Committee 
shall  be  deemed  to  be  expenditure  of  that  Committee, 
but  any  sums  paid  to  any  such  Committee  under 
this  section  to  meet  extra  expenditure  on  sickness 
benefit  or  disablement  benefit  shall  be  dealt  with  for  the 
benefit  of  deposit  contributors  in  accordance  with  regula- 
tions made  by  the  Insurance  Commissioners. 

(8)  Where  under  this  section  any  sum  is  paid  to  the 
Insurance  Commissioners,  the  Insurance  Commissioners 
shall  apply  the  same  in  discharge  of  any  expenses 
incurred  by  the  Commissioners  under  this  section  and 
shall  distribute  the  balance  amongst  the  societies  and 
committees  which  appear  to  the  Commissioners  to  have 
incurred  extra  expense  on  account  of  the  excessive  sick- 
ness in  such  proportions  as  the  Commissioners  think 
just. 

(9)  Where  an  association  of  deposit  contributors  resi- 
dent in  any  county  or  county  borough  has  been  formed 
under  regulations  made  by  the  Insurance  Commissioners, 
the  Insurance  Committee  for  the  county  or  county 
borough  shall,  if  so  required  by  the  association,  take 
proceedings  under  this  section  on  behalf  and  at  the 
expense  of  the  association. 

Object  of  Section. — Tlie  object  of  this  section  is  to  give  power 
to  the  Insurance  Commissioners,  approved  societies  and  Insurance 
Committees  to  recover  from  persons  or  local  authorities  whose 
acts  or  defaults  have  occasioned  excessive  sickness  among  the 
insured  persons  for  the  administration  of  whose  benefits  the  society 
or  committee  is  responsible,  the  extra  expenditure  incurred  by 
reason  of  such  excessive  sickness.  Where  a claim  of  this  nature 
is  made,  and  is  not  settled  by  agreement,  the  Commissioners, 
society  or  committee  making  the  claim  may  apply  to  the  Secretary 
of  State  or  to  the  Local  Government  Board  for  an  inquiry.  The 
Secretary  of  State  or  the  Local  Government  Board  is  thereupon  to 
appoint  a competent  i)erson  to  hold  an  inquiry  under  the  conditions 
set  out  in  subsec.  (5). 
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Sect.  63.  Ill  order  to  succeed  the  Insurance  Commissioners,  society  or 
committee  making  the  claim  must  prove — 

Object  of  (1)  that  the  sickness  in  the  particular  locality  in  respect  of  which 
Section,  the  claim  is  being  made  has  been  more  than  ten  per  cent,  in  excess 
-V  of  the  average  expectation  of  sickness  during  a period  of  not  less 

than  three  years  before  the  date  of  the  inquiry ; or,  in  the  case  of 
sickness  due  to  an  outbreak  of  any  epidemic,  endemic,  or  infectious 
disease,  during  any  less  period.  For  the  method  by  which  the 
average  expectation  of  sickness  is  arrived  at  vide  infra. 

(2)  That  such  excessive  sickness  is  due  to  any  one  or  more  of  the 
following  causes — 

(a)  The  condition  or  the  nature  of  the  employment  of  the  persons 
in  respect  of  whom  the  claim  is  made ; 

(&)  Bad  housing  or  insanitary  conditions  in  any  locality ; 

(c)  Defective  or  contaminated  water  supply ; 
ifC)  Failure  or  neglect  of  any  person  or  local  authority  to  observe 
or  enforce  any  public  health  precautions  or  the  provisions 
of  or  the  reg-ulations  made  under  any  Act  relating  to 

(i)  The  health  of  workers  in  factories,  workshops,  mines, 

quarries  or  other  industries  {vide  Factory  and 
Workshop  Acts,  1901  and  1907  (1  Edw.  7,  c.  22 
and  7 Edw.  7,  c.  39),  the  Metalliferous  Mines 
Regulation  Act,  1872  (35  & 36  Viet.  c.  77),  the 
Coal  Mines  Regulation  Act,  1887  (50  & 51  Viet, 
c.  58),  the  Quarries  Act,  1894  (57  & 58  Viet.  c. 
42),  Shop  Hours  Act,  1892,  and  1904(55  & 56  Viet, 
c.  62  and  4 Edw.  7,  c.  31),  Alkali  Works 
Regulation  Acts,  1881,  and  1892  (44  & 45  Viet, 
c.  37  and  55  & 56  Viet.  c.  30)). 

(ii)  PubKc  health  {vide  the  Public  Health  Acts  of  1875, 

1890,  1896,  and  1904  (38  & 39  Viet.  c.  55,  53  & 54 
Viet.  c.  59,  59  & 60  Viet.  c.  19,  4 Edw.  7,  c.  16), 
the  Public  Health  (Water)  Act,  1878  (41  & 42  Viet, 
c.  25),  the  Infectious  Diseases  Prevention  Act, 
1890  (53  & 54  Viet.  c.  34),  the  Rivers  Pollution 
Prevention  Act,  1876-1893  (39  & 40  Viet.  c.  75 
and  56  & 57  Viet.  c.  31». 

(iii)  The  housing  of  the  working  classes  {vide  the  Housing* 
of  the  Working  Classes  Acts,  1890-1903  (53  & 54 
Viet.  c.  70  and  3 Edw.  7,  c.  39),  the  Housing 
and  Town  Planning  Act,  1909  (9  Edw.  7,  c.  44)). 
{Note. — Observance  of  public  health  precautions. — Quxre  whether 
this  means  anything  more  than  the  observance  of  the  pro- 
vision of  the  Public  Health  Acts  ? Perhaps  creating  a 
nuisance  at  common  law  might,  in  certain  cases,  be  held  to 
be  a failure  to  observe  “ public  health  precautions.”) 

The  persons  against  whom  the  person  holding  the  inquiry  may 
make  an  order  for  the  payment  of  the  extra  expenditiu'e  incurred 
are — 

(1)  The  employer,  where  the  excess  is  due  to  — 

(а)  the  conditions  or  nature  of  the  emj)loyment, 

(б)  the  employer’s  neglect  to  observe  or  enforce  any 

Act  or  regulation  above  referred  to ; 
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(2)  Auy  local  authority,  where  the  excess  is  clue  to — Sect.  63. 

(ci)  had  housing’  or  insanitary  conditions  in  the  locality,  

(&)  neglect  to  observe  or  enforce  any  of  the  Acts  or  regula-  Object  of  ’ 
tions  above  referred  to,  and  the  person  holding  the  Section. 
inquiry  finds  that  such  local  authority  was  in  default, 

(c)  iusufiicient  or  contaminated  water  supply  where  such 
local  authority  supplies  the  water,  or  having  im- 
posed npon  it  the  duty  of  suj>plying  water  has  neg- 
lected or  refused  to  do  so,  unless  the  local  authority 
can  prove  that  the  insufficiency  or  contamination  of 
the  water  is  due  to  circumstances  over  which  it  had 
no  control,  and  not  to  its  own  default. 

(3)  The  owner,  lessee,  or  occupier  of  any  particular  premises, 

where  the  excess  is  due  to  the  insanitary  condition  of  such 
premises,  and  the  owner  or  occupier  is  proved  to  be 
responsible  ; 

(4)  Water  companies,  where  the  excess  is  due  to  insufficient  or 

contaminated  water  supply,  in  the  same  circumstances  as  a 
local  authority  supplying  water  might  be  held  responsible 
(vide  (2)  (c),  supra). 

Recovery  of  extra  expenditure  hy  local  authority ^ due  to  had  housing 
or  insanitary  conditions^  from  owners  or  occupiers  of  premises. — A 
local  authority  may,  when  an  inquiry  is  held  in  respect  of  bad 
housing  or  insanitary  conditions,  serve  a notice  on  the  owner,  lessee, 
or  occupier  of  the  premises,  the  subject  matter  of  the  inquiry,  and 
any  part  of  the  extra  expenditure  to  which  the  local  authority  may 
be  put,  which  has  been  caused  by  the  Act  or  default  of  such  owner 
or  occupier,  may  be  ordered  by  the  person  holding  the  inquiry  to 
be  repaid  by  such  owner  or  occupier  to  the  local  authority. 

The  effect  of  this  provision  will  be  to  simplify  matters  for  the 
bodies  making  claims  under  this  section.  Where,  in  a given  locality, 
there  is  excessive  sickness  due  to  the  bad  housing  or  insanitary 
conditions,  they  need  not  consider  too  closely  the  respective 
delinquencies  of  the  local  authority  or  the  owners  or  the  occupiers 
of  the  premises  in  question,  but  can  claim  against  the  local  authority 
with  the  knowledge  that  such  authority  can  protect  itself  by  using 
the  powers  above  referred  to. 

Average  Expectation  of  Sickness. — By  subsec.  (4)  this  is  to  be 
calculated  in  accordance  with  the  tables  prepared  by  the  Insurance 
Commissioners  for  the  valuation  under  sec.  36,  but  no  account  is  to 
. be  taken  of  excessive  sickness  attributable  to  disease  or  disablement 
due  to  any  disease  or  injury  in  respect  of  which  damages  or  com- 
pensation are  payable  under  the  Employer’s  Liability  Act,  1880 
(43  & 44  Yict.  c.  42),  or  The  Workmen’s  Compensation  Act,  1906 
(6  Edw.  7,  c.  58),  or  at  common  law.  The  diseases  for  which 
compensation  can  be  obtained  under  the  Workmen’s  Compensation 
Act,  1906,  are  at  present : anthrax,  ankylostomiasis,  lead  poisoning, 
mercury  poisoning,  phosphorus  poisoning',  arsenic  poisoning  and 
their  respective  sequelae. 

It  should  be  observed  that  these  tables  will  deal  with  the  averag’e 
expectation  of  sickness  throughout  the  areas  included  under  the 
Act.  The  effect  of  this  section  will,  therefore,  be  to  create  a 
standard  sickness  rate ; any  excess  of  more  than  10  per  cent,  over 
which,  if  due  to  any  of  the  causes  aforesaid,  may  give  rise  to 
proceeding’s  for  the  recovery  of  the  extra  expenditure  entailed 
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Sect.  63. 

■ Object  of 
Section. 

Procedure. 


thereby.  It  would  seem  that  each  of  the  bodies  of  Commissioners 
will  be  entitled  to  prepare  tables,  and,  therefore,  a different  standard 
may  be  set  up  for  the  different  parts  of  the  United  Kingdom. 

Procedure  on  inquiry. — This  is  to  be  governed  by  regulations  to 
be  made  by  the  Insurance  Commissioners. 

The  person  holding  the  inquiry  is  to  have  the  powers  that  an 
inspector  of  the  Local  Government  Board  has  for  the  purposes  of 
an  inquiry  under  the  PubKc  Health  Act.  These  powers  are  as 
follows : He  may  summon  any  person  to  be  examined  before  him, 
or  to  produce  any  books,  contracts,  agreements,  accounts,  or  copies 
of  the  same.  He  may  examine  witnesses  on  oath,  or  require  the 
party  examined  to  make  and  subscribe  a declaration  of  the  truth  of 
his  evidence.  Persons  wilfully  giving  false  evidence  before 
inspectors  are  punishable  as  for  perjury,  and  persons  refusing  to 
attend  his  summons  or  give  evidence,  or,  who  alter,  suppress,  or 
destroy  documents  required  to  be  produced  are  guilty  of  a misde- 
meanour (vide  sec.  296,  The  Public  Health  Act,  1875  (38  & 39 
Viet.  c.  55),  and  secs.  21,  26,  Poor  Law  Board  Act,  1847  (10  & 11 
Viet.  c.  109)). 

Costs. — The  person  holding  the  inquiry  may  also  make  orders  as 
to  how  and  by  what  parties  costs,  including  such  expenses  as  the 
Secretary  of  State  or  Local  Government  Board  may  certify  to 
have  been  incurred  by  them,  are  to  be  paid.  If  the  person  holding 
the  inquiry  certifies  that  the  demand  for  an  inquiry  was  reasonable 
in  the  circumstances,  he  can  make  no  order  on  any  society  or 
committee  to  pay  the  costs  of  the  other  party  to  the  inquiry.  In 
such  circumstances  the  Treasury,  at  their  discretion,  may  repay  to 
the  society  or  committee  aAy  costs  which  they  have  incurred.  It 
would  appear  that  these  latter  provisions  do  not  apply  where  the 
Insurance  Commissioners  are  the  party  demanding  the  inquiry. 

Any  order  made  by  the  person  holding  the  inquiry  may,  by  leave 
of  the  High  Court,  be  enforced  in  the  same  manner  as  a judgment 
or  order  of  the  Court. 

Money  ordered  to  he  paid  hy  a local  authority^  lioU)  recovered. — 
When  a local  authority  has  been  ordered  to  pay  any  sum  under 
this  section,  that  sum  may  in  accordance  with  regulations  made  by 
the  Local  Government  Board  with  the  approval  of  the  Treasury  be 
j)aid  out  of  the  Local  Taxation  Account,  and  deducted  from  any 
smns  payable  directly  or  indirectly  out  of  that  accoimt  to  such 
local  authority. 

This  provision  is  without  prejudice  to  any  other  method  of  recovery. 

Money  recovered  under  this  Section  : how  dealt  with — 

(1)  Where  an  approved  society  receives  or  recovers  any  sum 

under  the  provisions  of  this  section,  it  would  seem  that  it 
wiU  be  at  libertv  to  deal  with  such  sum  as  it  thinks  fit ; 

(2)  Where  an  Insurance  committee  receives  or  recovers  any 

such  sum,  the  sum  is  to  be  dealt  with  for  the  benefit  of 
deposit  contributors  in  accordance  with  regulations 
made  by  the  Insurance  Commissioners ; 

(3)  Where  the  Insurance  Commissioners  receive  or  recover  any 

such  sum,  they  may  first  repay  themselves  thereout  any 
expenses  which  they  have  incurred,  and  then  they  must  dis- 
tribute the  balance  amongst  the  societies  and  committees 
who  have  incurred  extra  expenses  owing  to  the  excessive 
sickness,  in  such  proportion  as  they  may  think  just. 
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em en  tary  Provision s. 

04, — (1)  If  under  any  other  Act  of  the  present  session  Sect.  64. 
any  sum  is  made  available  for  the  purposes  of  the  pro-  provi^  of 
vision  of  or  making  grants  in  aid  to  sanatoria  and  other  sanatoria,  &c. 
institutions  for  the  treatment  of  tuberculosis  or  such 
other  diseases  as  the  Local  Government  Board  with  the 
approval  of  the  Treasury  may  appoint,  such  sum  shall 
be  distributed  by  the  Local  Government  Board  with  the 
consent  of  the  Treasury  in  making  grants  for  those 
purposes,  and  the  Treasury  before  giving  their  consent 
shall  consult  with  the  Insurance  Commissioners : 

Provided  that  such  sum  shall  be  apportioned  between 
England,  Wales,  Scotland,  and  Ireland  in  proportion  to 
their  respective  populations  ascertained  in  accordance 
with  the  returns  of  the  census  taken  in  the  year  nineteen 
hundred  and  eleven. 

(2)  If  any  such  grant  is  made  to  a county  council,  the 
Local  Government  Board  may  authorise  the  county 
council  to  provide  any  such  institution,  and,  where  so 
authorised,  the  county  council  shall  have  power  to  erect 
buildings  and  to  manage  and  maintain  the  institution 
and  for  that  purpose  to  enter  into  agreements  and  make 
arrangements  with  the  Insurance  Committees  and  other 
authorities  and  persons,  and  to  do  all  such  things  as 
may  be  necessary  for  the  purposes  aforesaid,  and  any 
expenses  of  the  county  council,  so  far  as  not  defrayed 
out  of  the  grant,  shall  be  defrayed  out  of  the  county  fund 
as  expenses  for  general  county  purposes,  or,  if  the  order 
of  the  Local  Government  Board  so  directs,  as  expenses  for 
special  county  purposes  charged  on  such  part  of  the 
county  as  may  be  provided  by  the  order. 

(3)  For  the  purpose  of  facilitating  co-operation  amongst 
county  councils,  county  borough  councils,  and  other  local 
authorities  (not  being  Poor  Law  authorities)  for  the  pro- 
vision of  such  sanatoria  and  other  institutions  as  aforesaid, 
the  Local  Government  Board  may  by  order  make  such 
provisions  as  appear  to  them  necessary  or  expedient,  by 
the  constitution  of  joint  committees,  joint  boards,  or 
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Sect.  64.  otherwise,  for  the  joint  exercise  by  such  councils  and 
authorities  of  their  powers  in  relation  thereto,  and  any 
such  order  may  provide  how,  in  what  proportions,  and 
out  of  what  funds  or  rates  the  expenses  of  providing  such 
institutions,  so  far  as  they  are  not  defrayed  out  of  grants 
under  this  section,  are  to  be  defrayed,  and  may  contain 
such  consequential,  incidental,  and  supplemental  pro- 
visions as  may  appear  necessary  for  the  purposes  of  the 
order,  and  an  order  so  made  shall  be  binding  and  con- 
clusive in  respect  of  the  matters  to  which  it  relates. 

(4)  An  Insurance  Committee  may,  with  the  consent 
of  the  Insurance  Commissioners,  enter  into  agreements 
with  any  person  or  authority  (other  than  a Poor 
Law  authority)  that,  in  consideration  of  such  person  or 
authority  providing  treatment  in  a sanatorium  or  other 
institution  or  otherwise  for  persons  recommended  by  the 
Committee  for  sanatorium  benefit,  the  Committee  will 
contribute  out  of  the  funds  available  for  sanatorium 
benefit  towards  the  maintenance  of  the  institution  or 
provision  of  such  treatment,  such  annual  or  other  pay- 
ment, and  subject  to  such  conditions  and  for  such 
period  as  may  be  agreed,  and  any  such  agreement  shall 
be  binding  on  the  Committee  and  their  successors,  and 
any  sums  payable  by  the  Committee  thereunder  may  be 
paid  by  the  Insurance  Commissioners  and  deducted  from 
the  sums  payable  to  the  Committee  for  the  purposes  of 
sanatorium  benefit. 

Object  of  Section. — This  section  provides — 

(1)  For  the  distribution  in  grants  of  the  sum  of  £1,500,000  made 

available  by  the  Finance  Act,  1911  (1  & 2 Geo.  5,  c.  48),  sec. 
16  (1)  (b),  for  the  provision  of  sanatoria,  etc.  This  sum  is 
to  be  apportioned  between  England,  Wales,  Scotland,  and 
Ireland  in  proportion  to  the  respective  populations  of  those 
countries  as  shown  by  the  census  of  1911. 

(2)  For  the  authorisation  by  the  Local  Government  Board  of 

county  councils  to  whom  grants  out  of  the  £1,500,000  are 
made : — 

(a)  to  erect,  manage,  and  maintain  sanatoria ; 

(b)  to  enter  into  agreements  with  Insurance  Committees  and 

with  other  authorities  and  persons  for  the  erection, 
management  and  maintenance  of  such  sanatoria ; 
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(c)  to  defray  any  expenses  so  incurred,  so  far  as  noi,  defrayed  Sect.  64, 

out  of  tlie  grant,  out  of  the  county  fund  as  expenses  

for  general  county  purposes,  or  if  the  order  of  the  Local  Object  of 
Government  Board  so  directs,  as  expenses  for  special  Section. 
county  purposes  charged  on  such  part  of  the  county  as 
may  be  provided  by  the  order, 

(3)  For  the  Local  Government  Board  to  have  power,  in  order  to 

facilitate  co-operation  among  local  authorities,  to  make  by 
order  such  provision  as  may  seem  to  them  necessary 

(а)  for  joint  committees,  &c.,  and  for  the  joint  exercise  of  the 

powers  of  such  local  authorities ; 

(б)  for  laying  down  in  what  proportion,  and  out  of  what  funds 

or  rates  the  expenses  of  providing  sanatoria,  so  fari  as 
not  defrayed  out  of  grants  under  this  section,  are  to  be 
defrayed ; 

(c)  for  such  consequential,  incidental,  and  supplemental  matter 
as  may  appear  necessary  for  the  order. 

Orders  made  by  the  Local  Government  Board  under  this  section 
are  to  be  binding  and  conclusive  in  respect  of  the  matters  to  which 
they  relate, 

(4)  For  Insurance  Committees  being  authorised  to  enter  into 

agreements  with  any  person  or  authority  for  the  provision 
of  sanatorium  treatment  over  a number  of  years  in  return  for 
annual  or  other  jiayments.  Such  agreements  are  to  be 
binding'  on  the  committee  and  their  successors,  and  the  sums 
payable  under  any  such  agreement  may  be  paid  by  the 
Insurance  Commissioners  and  deducted  from  the  sums 
payable  to  the  committee  for  the  purposes  of  sanatorium 
benefit.  (For  these  latter  sums,  vide  secs.  16  and  61,  swpra, 
pp.  105,  227.) 

It  should  be  observed  that  there  is  no  obligation  in  this  section 
put  upon  local  authorities  to.  build  sanatoria,  nor,  if  they  do  so,  is 
there  any  obligation  put  upon  the  Local  Government  Board  to  give 
such  authorities  any  part  of  the  grant.  But  in  order  to  obtain  a 
share  of  the  grant,  local  authorities  will  have  to  build  sanatoria. 

Provision  of  Sanatoria  in  Wales. — As  respects  the  part  of 
any  sum  available  for  grants  apportioned  to  Wales,  the  Welsh 
Commissioners  are  to  exercise  the  powers  of  the  Local  Government 
Board  under  this  section,  vide  sec.  82  (3)  {infra,  p.  277).  Quaere 
whether  this  provision  absolves  Welsh  institution  from  the  necessity 
of  obtaining  the  approval  of  the  Local  Government  Board  before 
they  can  be  utilized  for  the  purpose  of  sanatorium  benefit  (c/. 
sec.  16,  supra)?  It  is  submitted  that  it  does  not  and  that  Welsh 
institutions  wiU  have  to  obtain  that  approval  and  are  not  in  that 
respect  in  a position  dift'erent  from  English,  Scotch  or  Irish 
institutions. 


65.  The  Insurance  Commissioners  may  make  regula-  Sect.  65. 
tions  for  any  of  the  purposes  for  which  regulations  may  ^ — ~ 
be  made  under  this  Part  of  this  Act  or  the  schedules  insurance 
therein  referred  to,  and  for  prescribing  anything  which 
under  this  Part  of  this  Act  or  any  such  schedules  is  to  make  reguia- 
be  prescribed,  and  generally  for  carrying  this  Part  of 
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Sect.  65. 


Sect.  66. 

Determina- 
tion of  queS' 
tions  by 
Insurance 
Commis- 
sioners. 


this  Act  into  effect,  and  any  regulations  so  made  shall  be 
laid  before  both  Houses  of  Parliament  as  soon  as  may 
be  after  they  are  made,  and  shall  have  effect  as  if 
enacted  in  this  Act : 

Provided  that,  if  an  address  is  presented  to  His  Majesty 
by  either  House  of  Parliament  within  the  next  subsequent 
twenty-one  days  on  which  that  House  has  sat  next  after 
any  such  regulation  is  laid  before  it,  praying  that  the 
regulation  may  be  annulled,  His  Majesty  in  Council 
may  annul  the  regulation,  and  it  shall  thenceforth  be 
void,  but  without  prejudice  to  the  validity  of  anything 
previously  done  thereunder. 

Object  of  Section. — This  section  gives  power  to  the  Insurance 
Commissioners  to  make  regulations,  where  regulations  are  required, 
and  to  prescribe,  what  is  expressed  to  be  prescribed,  under  this  Part 
of  this  Act  or  the  Schedules  therein  referred  to.  The  regulations 
are  to  have  effect  as  if  enacted  in  the  Act;  thus  non-compliance 
with  the  requirements  of  regulations  will  be  equivalent  to  a non- 
compliance  with  the  requirements  of  this  Act.*  Tliis  is  also 
expressly  enacted  in  sec.  69,  infra. 

66.  If  any  question  arises — 

{a)  as  to  whether  any  employment  or  aii}^  class  of 
employment  is  or  will  be  employment  within 
the  meaning  of  this  Part  of  this  Act  or  as  to 
whether  a person  is  entitled  to  become  a 
voluntary  contributor ; or 

{h)  as  to  the  rate  of  contributions  payable  by  or  in 
respect  of  any  insured  person ; or 
{(‘)  as  to  the  rates  of  contributions  payable  in  respect 
of  an  employed  contributor  by  the  emploj^er 
and  the  contributor  respectively ; 
the  question  shall  be  determined  by  the  Insurance  Com- 
missioners, in  accordance  with  regulations  made  by 
them  for  the  purpose : Provided  that — 

(i)  if  any  person  feels  aggrieved  by  the  decision  of  the 
Insurance  Commissioners  on  any  question  arising 
under  paragraph  (a),  he  may  appeal  therefrom 
to  the  county  court,  with  a further  right  of 
appeal  upon  any  question  of  law  to  such  judge 

* Provisional  Regulations  made  by  the  Joint  Committee  acting 
jointly  with  the  Insurance  Commissioners  have  been  held  to  be  valid, 
HurlocJc  v.  Shinn,  (1912),  29  T.  L.  R.  133. 
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of  the  High  Court  as  may  be  selected  for  the  Sect.  66. 
purpose  by  the  Lord  Chancellor,  and  the 
decision  of  that  judge  shall  be  final ; 

(ii)  the  regulations  of  the  Insurance  Commissioners 

may  provide  for  questions  under  paragraph  (b) 
being  determined,  in  the  case  of  any  person  who 
is  or  is  about  to  become  a member  of  an  approved 
society,  by  the  society ; 

(iii)  the  Insurance  Commissioners  may,  if  they  think 

fit,  instead  of  themselves  deciding  whether  any 
class  of  employment  is  or  will  be  employment 
within  the  meaning  of  this  Part  of  this  Act,  submit 
the  question  for  decision  to  the  High  Court  in 
such  summary  manner  as  subject  to  rules  of  court 
may  be  directed  by  the  court,  and  the  court,  after 
hearing  such  parties  and  taking  such  evidence  (if 
any)  as  it  thinks  just,  shall  decide  the  question, 
and  the  decision  of  the  court  shall  be  final. 

(2)  This  section  shall  come  into  operation  on  the  pass- 
ing of  this  Act. 

0,liestioil8  under  para.  (a). — These  questions  will  be  difficult 
questions  of  mixed  law  and  fact.  In  the  case  of  the  liability  of  a 
person  to  be  insured  as  an  employed  contributor  the  answer  to  the 
question  depends  on  whether  the  person  is  employed  within  the 
meaning*  of  Part  I.  of  the  First  Schedule  to  the  Act  {vide  note  on 
employed  contributors,  supra,  p.  3).  The  question  as  to  whether 
a person  is  entitled  to  become  insured  as  a voluntary  contributor 
depends  upon  whether  he  is  within  the  ambit  of  sec.  I (3)  {supra, 
p.  2).  An  appeal  is  allowed  from  the  decision  of  the  Insurance  Com- 
missioners on  these  questions  to  the  county  court  and,  from  the 
county  court  on  a point  of  law  only,  to  a judge  of  the  High  Court. 

“Any  person  aggrieved  ” will  include  an  employer. 

The  Commissioners  may  submit  any  question  as  to  whether  any 
employment  is  an  employment  within  the  meaning  of  Part  I.  of  the 
Act  direct  to  the  High  Court.  The  section  is  so  drafted  that 
rulings  may  be  obtained  before  the  commencement  of  the  Act. 

Questions  under  paras,  {h)  and  (c). — The  determination  of 
these  questions  may  be  delegated  by  the  Insurance  Commissioners 
in  the  case  of  a person  who  is  or  who  is  about  to  become  a member 
of  an  approved  society  to  the  society.  Under  para.  2 of  the 
National  Health  Insurance  (Decisions  of  Questions)  Regulations 
(England),  1912  {infra,  p.  397),  have  provided  that  questions  as  to 
the  rate  of  contributions  payable  by  or  in  respect  of  any  person 
who  is  or  is  about  to  become  a member  of  an  approved  society  shall 
(with  certain  exceptions)  be  decided  by  the  society.  It  is  submitted 
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Sect.  66.  that,  in  a proper  case,  Mandamus  or  Certiorari  will  lie  to  the  Oom- 

missioners  or  to  the  society  in  respect  of  the  judicial  function  in 

Questions  regard  to  these  questions  which  the  section  imposes  upon  them 
UNDER  {vide  supra^  p.  32). 


PARA.  (&) 
AND  (c). 

Decision  of  the  Commissioners. — A selection  of  cases  decided 
hy  the  commissioners  will  he  found  in  the  Appendix  {infra,  p.  460). 

County  Court  Rules  under  the  Section. — Vide  Order  XLII 
A,  Rules  1-5  (inclusive).  Statutory  Rules  and  Orders,  1912,  No. 
1224. 

L.  25 

Sect.  67. 

67. — (1)  Subject  to  the  provisions  of  the  foregoing 

Disputes. 

section  every  dispute  between — 

(a)  An  approved  society  or  a branch  thereof  and  an 
insured  person  who  is  a member  of  such  society 
or  branch  or  any  person  clahning  through  him  ; 
(5)  An  approved  society  or  branch  thereof,  and  any 
person  who  has  ceased  to  be  a member  for  the 
purposes  of  this  Part  of  this  Act  of  such  society 
or  branch,  or  any  person  claiming  through  him ; 
(c)  An  approved  society  and  any  branch  thereof ; 

(f?)  Any  two  or  more  branches  of  an  approved  society ; 
relating  to  anything  done  or  omitted  by  such  person, 
society,  or  branch  (as  the  case  may  be)  under  this  Part 
of  this  Act  or  any  regulation  made  thereunder,  shall  be 
decided  in  accordance  with  the  rules  of  the  society,  but 
any  party  to  such  dispute  may,  in  such  cases  and  in  such 
manner  as  may  be  prescribed,  appeal  from  such  decision 
to  the  Insurance  Commissioners. 

(2)  Every  dispute  between  an  insured  person  and 
the  Insurance  Committee,  relating  to  anything  done  or 
omitted  by  such  person  or  the  Insurance  Committee 
under  this  Part  of  this  Act,  or  any  regulation  made 
hereunder,  shall  be  decided  in  the  prescribed  manner 
by  the  Insurance  Commissioners. 

(3)  The  Insurance  Commissioners  may  authorise 
referees  appointed  by  them  to  decide  any  appeal  or 
dispute  submitted  to  the  Insurance  Commissioners 
under  this  section. 

(4)  The  Insurance  Comyiissioners  may  make  regula- 
tions as  to  the  procedure  on  any  such  appeal  or  dispute. 
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and  such  regulations  may  apply  any  of  the  provisions  Sect.  67. 
of  the  Arbitration  Act,  1889,  but,  except  so  far  as  it  may 
be  so  applied,  the  Arbitration  Act,  1889,  shall  not  apply 
to  proceedings  under  this  section,  and  any  decision  given 
by  the  Insurance  Commissioners  or  a referee  under  this 
section  shall  be  final  and  conclusive. 

Object  of  Section. — This  section  provides  the  method  by  which 
disputes  between  the  persons  or  bodies  and  the  persons  or  bodies 
mentioned  in  subsec.  (1)  (a)  to  (d)  and  in  subsec.  (2)  relating  to 
anything  done  or  omitted  by  such  persons  or  bodies  are  to  be  decided. 

These  words  are  very  wide  and  should  cover  every  imaginable  form  of 
dispute,  and  the  section  consequently  becomes  of  very  great  import- 
ance. For  example,  any  question  as  to  whether  a claim  by  an 
insured  person  for  benefits  is  or  is  not  to  be  recognised  will  be 
decided  by  the  machinery  provided  by  this  section.  These  disputes 
are,  where  an  approved  society  is  concerned,  to  be  decided  according 
to  the  rules  of  the  society,  and  where  a deposit  contributor  and  an 
Insurance  Committee  are  concerned  in  the  manner  prescribed  by 
the  Insurance  Commissioners.  An  appeal  lies  in  the  case  of  a 
decision  according  to  the  rules  of  a society  to  the  Insurance  Com- 
missioners, who  may  authorise  referees  to  decide  any  such  appeal  or 
dispute.  For  the  procedure  on  such  aj)peal  or  dispute  vide  the 
regulations  made  by  the  Insurance  Commissioners,  infra,  p.  449.  The 
regulations  may  in  the  discretion  of  the  Commissioners  apply  any  of 
the  provisions  of  the  Arbitration  Act,  1889  (52  & 53  Yict.  c.  49). 

The  decision  of  the  Insurance  Commissioners  or  the  referee  is  con- 
clusive. Notwithstanding  this,  in  a proper  case,  a further  remedy 
■will  be  open  by  Mandamus  or  Certiorari  {vide  supra,  p.  32). 


68. — (1)  Where  the  medical  practitioner  attending  on  Sect.  68. 
any  insured  person  in  receipt  of  sickness  benefit  certifies 
that  the  levying  of  any  distress  or  execution  upon  any  against  dis- 
goods  or  chattels  belonging  to  such  insured  person  and  . 

being  on  premises  occupied  by  him,  or  the  taking  of  any  certain  cases, 
proceedings  in  ejectment  or  for  the  recovery  of  any  rent 
or  to  enforce  any  judgment  in  ejectment  against  such 
person,  would  endanger  his  life,  and  such  certificate  has 
been  sent  to  the  Insurance  Committee  and  has  been 
recorded  in  manner  herein-after  provided,  it  shall  not 
be  lawful  during  any  period  named  in  the  certificate  for 
any  person  to  levy  any  such  distress  or  execution  or 
to  take  any  such  proceedings  or  to  enforce  any  such 
judgment  against  the  insured  person : 
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Sect.  68.  Provided  that,  if  any  person  desirous  of  levying  such 

distress  or  execution  or  taking  such  proceedings  or 

enforcing  such  judgment  disputes  the  accuracy  of  the 
certificate,  he  may  apply  to  the  registrar  of  the  county 
court,  who,  if  he  is  of  opinion  that  the  certificate  should 
be  cancelled  or  modified,  may  make  an  order  cancelling 
or  modifying  it,  and  no  appeal  shall  lie  against  any  such 
order  or  a refusal  to  make  any  such  order. 

(2)  A certificate  granted  for  the  purpose  of  this  section 
shall  continue  in  force  for  one  week  or  such  less  period 
as  may  be  named  in  the  certificate,  but  may  be  renewed 
from  time  to  time  for  any  period  not  exceeding  one  week, 
up  to  but  not  beyond  the  expiration  of  three  months 
from  the  date  of  the  grant  of  the  original  certificate, 
but  no  such  renewal  shall  have  effect  unless  sent  to  the 
Insurance  Committee  and  recorded  as  aforesaid : 

Provided  that  the  protection  conferred  by  this  section 
shall  not  extend  beyond  the  expiration  of  one  month 
from  such  date  if,  on  demand  being  made  by  the  person 
desirous  of  levying  such  distress  or  execution,  or  taking 
such  proceedings,  or  enforcing  such  judgment,  proper 
security  is  not  given  for  payment  of  rent  thereafter  to 
become  due  from  the  insured  person  or  the  amount  of 
the  judgment  debt,  as  the  case  may  be,  and  any  dispute 
as  to  the  sufficiency  of  the  security  shall  bei  determined 
by  the  registrar  of  the  county  court  whose  decision  shall 
be  final  and  not  subject  to  appeal. 

(3)  If  any  person  knowingly  levies  or  attempts  to  levy 
any  such  distress  or  execution  or  takes  any  such  pro- 
ceedings or  enforces  or  attempts  to  enforce  any  such 
judgment  in  contravention  of  this  section,  he  shall  be 
liable  on  summary  conviction  to  a fine  not  exceeding 
fifty  pounds. 

(4)  A certificate  or  renewal  thereof  granted  under 
this  section  shall  forthwith  be  sent  to  the  Insurance 
Committee,  and  the  Committee  shall,  unless  it  has  reason 
to  suspect  its  genuineness,  record  it  in  a special  register 
without  fee,  and  such  register  shall,  at  all  reasonable 
times,  be  open  to  inspection ; and,  where  so  recorded,  its 
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genuineness  shall  not  be  questioned  in  any  proceedings  Sect.  68. 
against  a sheriff  or  other  officer  for  failure  to  levy  any 
distress  or  execute  any  ^warrant. 

(5)  Where  the  time  within  which  a warrant  may  be 
executed  is  limited,  any  period  during  which  the  warrant 
cannot  be  executed  by  reason  of  the  provisions  of  this 
section  shall  be  disregarded  in  computing  the  time  within 
which  the  warrant  may  be  executed. 

Object  of  Section. — The  object  o£  this  section  is  to  prevent 
the  lives  of  insured  persons  (i.e.  voluntary  or  employed  contributors) 
who  are  in  receipt  of  sickness  benefit  being  endangered  by  distress, 
execution  on  the  premises  which  they  occupy,  or  by  the  taking  of 
proceedings  in  ejectment  or  for  the  recovery  of  rent  or  to  enforce 
any  judgment  in  ejectment. 

In  order  to  enjoy  this  protection  the  following  conditions  must  be 
satisfied  : — 

(1)  The  person  in  question  must  be  in  receipt  of  sickness  benefit. 

The  section  does  not  apply  when  the  person  is  in  receipt 
of  any  other  benefit. 

(2)  The  medical  practitioner  attending  that  person  must  certify 

that — 

(а)  the  levying  of  any  distress  or  execution  upon  any  goods  or 

chattels  belonging  to  such  insured  person  and  being  on 
premises  occupied  by  him,  or 

(б)  the  taking  of  any  proceedings  in  ejectment,  or 

(c)  the  taking  of  any  proceedings  for  the  recovery  of  any 
rent,  or 

{d)  the  taking  of  any  proceeding  to  enforce  any  judgment  in 
ejectment  against  such  person, 
would  endanger  his  life. 

\_Note. — It  would  seem  that  the  certificate  may  mention  all  or 
any  of  the  above,  and  that  the  protection  will  extend  to 
such  of  the  proceedings  as  are  mentioned  in  the  certificate.] 

(3)  The  certificate  should  mention  the  period  during  which  it  is 

to  be  in  force  if  that  period  does  not  exceed  one  week. 

After  one  week  the  certificate  must  be  renewed. 

(4)  The  certificate  and  any  renewals  thereof  must  be  recorded 

forthwith  in  a special  register  to  be  kept  by  the  Insurance 
Committee. 

(5)  If  the  protection  is  to  last  beyond  one  month  after  the  date 

of  the  grant  of  the  original  certificate,  on  the  application 
of  the  landlord  or  creditor,  security  must  be  given,  the 
sufficiency  of  whicli  is  to  be  determined  by  the  registrar 
of  the  county  court,  for  the  rent  or  debt  in  respect  of  whicli 
the  landlord  or  creditor  desires  to  take  any  of  the  proceed- 
ings mentioned  in  this  section. 

The  protection  exists  throughout  any  period  mentioned  in  the 
certificate.  Disputes  as  to  the  accuracy  of  the  certificates  are  to 
be  settled  by  the  registrar  of  the  county  court,  who  has  power  to 
can.cel  or  modify  the  certificate.  His  decision  is  expresised  fo  be 
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final,  l)iit  it  is  submitted  tliat  in  a proper  ease  certiorari  and 
mandamus  will  lie  as  a method  of  redress. 

Contravention  of  this  section  will  entail,  on  summary  conviction, 
a fine  not  exceeding  £50. 

The  register  of  certificates  is  to  be  open  to  inspection ; and  the 
fact  that  a certificate  is  registered  will  protect  a sheriff  or  other 
officer  from  proceedings  for  failure  to  levy  any  distress  or  to 
execute  any  warrant. 

“ Premises  Occupied  by  Him.” — it  is  submitted  that  “ occu- 
pied is  here  used  in  the  popular  sense,  and  that  an  insured  person, 
in  order  to  obtain  the  protection  of  this  need  not  be  the  tenant  of 
the  premises. 

“Recovery  of  any  Rent.” — Quaere  whether  the  word  “rent” 
is  to  be  construed  strictly  or  whether  it  would  include  payments 
for  board  and  lodging.  It  is  submitted  that  it  must  be  construed 
strictly. 

“ Goods  or  Chattels  belonging  to  such  Insured  Person.” — 

There  can  be  no  protection  when  the  goods  or  chattels,  on  which 
distress  or  execution  is  levied,  are  not  the  property  of  the  person 
in  question.  Quaere  whether  goods  on  a hire-purchase  agreement 
made  with  the  tenant,  which  are  excluded  from  the  operation  of 
the  Law  of  Distress  Amendment  Act,  1908  (8  Edw.  7,  c.  5.3),  sec.  4, 
may  be  distrained  upon,  notwithstanding  that  a certificate  under  this 
section  is  in  force  ? The  answer  to  this  question  would  seem  to 
depend  upon  whether  levying  a distress  is  “ taking  proceedings  for 
the  recovery  of  rent.”  Strictly  speaking,  distress  is  the  taking, 
without  legal  process,  of  goods  to  compel  the  payment  of  rent. 
The  expression  “ taking  proceedings,  &c.,”  appears  to  imply  resort 
to  legal  process.  But  it  would  seem  very  doubtful  whether  distress 
would  not  be  held  to  be  within  the  above  expression. 

There  is  nothing  in  the  section  to  prevent  hire-purchase  traders 
from  recovering  possession  of  their  goods  from  persons  in  respect 
of  whom  a certificate  is  in  force,  if  instalments  are  in  arrear,  and  if 
tliey  can  do  so  without  recourse  to  the  courts  and  execution. 

Medical  Practitioner. — Quaere  whether  this  means  a duly 
qualified  medical  practitioner  ? Vide  Medical  Act,  1858  (21  & 22 
Viet.  c.  90),  sec.  34,  and  contrast  p.  104,  supra. 


County  Court  Rules  under  this  Section. — Vide  Order 
XLII  A,  Rules  6,  7 and  8.  Statutory  Rules  and  Orders,  1912, 
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69.— (1)  If,  for  the  purpose  of  obtaining  any  benefit 
or  payment  or  the  crediting  of  a reserve  value  under 
this  Part  of  this  Act,  either  for  himself  or  for  any  other 
person,  any  person  knowingly  makes  any  false  statement 
or  false  representation,  he  shall  be  liable  on  summary 
conviction  to  imprisonment  for  a term  not  exceeding 
three  months  with  or  without  hard  labour. 
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(2)  If  any  employer  has  failed  to  pay  any  contributions 
which  under  this  Part  of  this  Act  he  is  liable  to  pay 
in  respect  of  an  employed  contributor,  or  if  any  such 
employer,  any  insured  person,  or  any  other  person  is  guilty 
of  any  other  contravention  of  or  non-compliance  with 
any  of  the  requirements  of  this  Part  of  this  Act  or  the 
regulations  made  thereunder  in  respect  of  which  no  special 
penalty  is  provided,  he  shall  for  each  offence  be  liable  on 
summary  conviction  to  a fine  not  exceeding  ten  pounds, 
and  where  the  offence  is  failure  or  neglect  on  the  part 
of  the  employer  to  make  any  such  contributions,  to  pay 
to  the  Insurance  Commissioners  a sum  equal  to  the 
amount  of  the  contributions  which  he  has  so  failed  or 
neglected  to  pay,  which  sum  when  paid  shall  be  treated 
as  a payment  in  satisfaction  of  such  contributions : 

Provided  that  no  person  shall  be  liable  to  any  penalty 
in  respect  of  any  matter  if  he  has  acted  in  conformity 
with  any  decision  in  respect  thereto  by  the  Insurance 
Commissioners,  or,  if  the  matter  is  one  which  the  Insur- 
ance Committee  is  competent  to  decide,  in  conformity 
with  its  decision. 

Obtaining  the  Crediting  of  a Reserve  Value. — For  the 

treatment  of  a person  (for  insni’ance  purposes)  under  this  Act  who 
is  convicted  under  this  section  in  connection  with  reserve  values, 
vide  sec.  55  (5),  swpra. 

Imprisonment  for  a Term  not  Exceeding  Three  Months. — 

Tliis  wiU  have  the  effect  of  depriving*  any  i^erson  accused  under 
suhsec.  (])  of  this  section  of  a trial  by  jury,  vide  Summary  Juris- 
diction Act,  1879  (42  & 43  Viet.  c.  49),  sec.  17. 

Employer’s  Contributions.* — Vide  sec.  4 {supra),  p.  36,  and 
Second  Schedule  {infra),  p.  346. 

70.-(l)  Where  an  employer  has  failed  or  neglected 
to  pay  any  contributions  which  under  this  Part  of  this 
Act  he  is  liable  to  pay  in  respect  of  a person  being  a 
member  of  an  approved  society  in  his  employment,  and 
by  reason  thereof  that  person  has  been  deprived  in  whole 
or  in  part  of  his  right  to  any  benefits  which  would  other- 
wise have  been  payable  to  him,  he  shall  be  entitled  to 
take  proceedings  against  the  employer  for  the  value  of 

* Vide  as  to  sec.  69  (2),  Hurlock  v.  Shinn  (1912),  29  T.  L.  R.  133,  and 
note  supra,  p.  27. 
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Sect.  70.  the  right  of  which  he  has  been  so  deprived,  and  in  any 

such  proceedings  the  employer  may  be  ordered  to  pay 

to  the  Insurance  Commissioners  a sum  equal  to  the 
value  so  ascertained,  which  sum  when  paid  shall  be 
carried  to  the  credit  of  the  society  of  which  such  person 
is  a member,  and  thereupon  such  person  shall  thenceforth 
be  entitled  to  receive  from  the  society  benefits  at  the 
same  rate  as  he  would  have  been  entitled  to  had 
the  contributions  been  properly  paid,  together  with  the 
difference  between  the  amount  of  the  benefits  (if  any) 
he  has  actually  received  and  the  benefits  he  would  have 
received  had  the  contributions  been  properly  paid. 

(2)  Proceedings  may  be  taken  under  either  this  or 
the  last  preceding  section  notwithstanding  that  proceed- 
ings have  also  been  taken  under  the  other  section  in 
respect  of  the  same  failure  or  neglect  to  pay  contributions. 

Object  and  Effect  of  Section. — This  section  provides  that — 

(1)  Where  an  employer  has  failed  or  neglected  to  pay  contribu- 

tions which  he  is  liable  to  pay  in  respect  of  an  employed 
member  of  an  approved  society ; and 

(2)  By  reason  of  such  failure  or  neglect  that  person  has  been 

deprived  of  any  right  to  any  benefits  which  would  other- 
wise have  been  payable  to  him, 

such  person  may  take  civil  proceedings  against  the  employer  in 
question  for  the  value  of  the  right  of  which  he  has  been  so  deprived. 
In  such  proceedings  the  employer  may  be  ordered  to  pay  a sum 
equal  to  such  value  to  the  Insurance  Commissioners,  which  sum  is 
to  be  carried  by  them  to  the  credit  of  the  approved  society  of  which 
the  person  is  a member.  Thereupon  such  person  will  receive  the 
benefits  he  would  have  received  if  his  contribution  had  been  properly 
paid,  together  with  the  difference  (if  any)  between  the  amount  of 
the  benefits  he  has  actually  received  and  the  benefits  he  would  have 
received  if  the  contribution  had  been  properly  paid. 

It  is  submitted  that  jn’oceedings  can  only  be  taken  under  this 
section  where  the  person  taking  those  proceedings  has  actually 
suffered  reduction  of  or  suspension  from  benefits  owing  to  the  fact 
that  his  employer  has  failed  or  neglected  to  pay  contributions  in 
respect  of  him.  No  proceedings  can  be  taken  where  the  allegation 
is  merely  that,  if  the  person  in  question  had  become  entitled  to 
benefits,  the  rate  would  have  been  reduced,  or  suspended  owing  to 
the  non-payment  of  contributions. 

Effect  of  this  Section  and  the  Preceding  Section. — Pro- 
ceedings may  be  taken  under  either  of  these  sections  notwithstand- 
ing that  proceedings  have  already  been  taken  under  the  otlier 
section.  The  result  of  proceedings  being  taken  under  both  sections 
will,  if  they  are  successful,  result  in  the  employer  being  not  only 
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tilled  but  also  having  to  pay  twice  over  for  reinstating*  the  person 
in  respect  of  whom  he  has  failed  to  pay  contributions.  If,  under 
sec.  69,  the  employer  pays  up  the  contributions  he  has  failed  to  pay, 
.such  payment  should  put  the  society  in  a position  to  pay  benetits  as 
if  such  contribution  had  been  properly  paid  from  whatever  date  the 
payment  of  benetits  may  commence.  But  under  sec.  70  the  em- 
ployer udll  also  have  to  pay  up  the  value  of  the  benetits  of  which 
the  person  has  been  deprived,  which  value  will  already  have  been 
provided  for  by  the  jDayment  he  has  made  under  sec.  69.  It  will 
therefore  be  to  the  advantage  of  the  society  to  take  proceedings 
under  both  sections,  with,  if  the  member  in  question  is  receiving 
benetits,  as  much  delay  as  possible. 

An  example  is  given  to  .show  the  working*  of  the  section. 

Example. — A has  been  three  years  in  insurance  (1914,  1915, 
1916)  as  an  employed  member  of  an  approved  society.  During 
that  time  he  has  fallen  thirty-six  contributions  in  arrears.  All 
these  arrears  are  due  to  failure  or  neglect  of  his  employer  to 
pay  the  contributions.  A has  not  been  entitled  to  benetits  during 
those  years,  but  on  January  1,  1917,  becomes  so  entitled.  Inasmuch 
as  he  is  in  arrears  to  the  extent  of  twelve  contributions  in  a yearly 
average  his  sickness  benetit  will  be  reduced  from  10s.  to  5s.  Qd. 
{vide  Fifth  Schedule,  infra,  p.  353).  If  proceedings  are  taken  at 
once  and  the  amount  of  the  contributions  not  paid,  viz.  36  x Id.  = 
21s.,  is  recovered  from  the  employer  this  sum  is  to  be  treated  in 
satisfaction  of  the  unpaid  contributions.  A will  thereupon  be 
entitled  to  full  benetits  and  wiU  have  no  ground  for  proceeding 
under  sec.  70.  But  assuming  that  A’s  illness  in  respect  of  which 
he  is  entitled  to  receive  benetits  lasts  10  weeks,  and  that  no  pro- 
ceedings are  taken  until  after  he  has  recovered,  then  proceedings 
may  be  taken  under  both  sections,  which,  if  successful,  will  result  in 
the  society  receiving  21s.  as  aforesaid,  and  in  A’s  receiving 
10  X 4s.  Qd.  = £2  5s.  Thus  A will  suffer  no  loss  and  the  society 
will  gain  by  not  having  had  to  pay  full  benetits  during  A’s  ilbiess. 

\_Note. — Proceedings  under  sec.  70  can  only  be  brought  against  an 
employer  in  regard  to  unpaid  contributions  due  in  respect  of 
an  employed  member  of  an  approved  society.  Deposit 
contributors  have  only  the  remedy  provided  by  sec.  69.] 

71.  If  it  is  found  at  any  time  that  a person  has  been 
in  receipt  of  any  payment  or  benefit  under  this  Part  of 
this  Act  without  being  lawfully  entitled  thereto  he,  or 
in  the  case  of  his  death  his  personal  representatives, 
shall  be  liable  to  repay  to  the  Insurance  Commissioners 
the  amount  of  such  payment  or  benefit,  and  any  such 
amount  may  be  recovered  as  a debt  due  to  the  Crown 
and  when  so  recovered  shall  be  carried  to  the  credit  of 
the  society  of  which  such  person  was  a member,  or  if 
he  was  not  a member  of  any  approved  society,  of  the 
Post  Office  fund. 
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Sect.  72.  72. — (1)  Every  registered  friendly  society  which  pro- 

Provisious  as  vides  benefits  similar  to  any  of  those  conferred  by  this 
to  application  Part  of  this  Act,  shall  submit  to  the  Registrar  of  Friendly 
funds  of  Societies  a scheme  for  continuing,  abolishing,  reducing, 

friendly  qj.  altering  such  benefits  as  respects  members  who 

become  -insured  persons  and  for  continuing,  abolishing, 
or  reducing  the  contributions  of  such  members,  so,  how- 
ever, that  the  combined  effect  of  the  alteration  of  the 
benefits  and  contributions  shall  not  prejudicially  affect 
the  solvency  of  the  society,  and,  if  the  scheme  or  a sup- 
plementary scheme  shows  on  an  actuarial  valuation  that, 
owing  to  the  alterations  in  the  benefits  and  contributions 
effected  by  the  scheme,  any  part  of  the  existing  funds  of 
the  society  is  set  free  as  not  being  required  to  meet  the 
liabilities  of  the  society,  the  scheme  or  the  supplementary 
scheme  shall  provide  for  the  application  of  the  part  of  the 
funds  so  set  free  in  any  one  or  more  of  the  following 


ways : — 

{a)  towards  the  cost  of  the  provision  of  other  or 
increased  benefits  payable  by  the  society  inde- 
pendently of  this  Part  of  this  Act  to  existing 
members  whether  insured  persons  or  not ; 

(/>)  in  reduction  of  the  contributions  payable  by  such 
members  in  respect  of  the  benefits  payable  by 
the  society  independently  of  this  Part  of  this  Act ; 
(c)  towards  the  payment  or  repayment  of  contributions 
payable  under  this  Part  of  this  Act  by  such  of 
its  existing  members  as  are  entitled  and  elect  to 
receive  benefits  under  this  Part  of  this  Act 
through  the  society. 

(2)  This  section  shall  apply  to  branches  of  registered 
societies  in  like  manner  as  to  societies : Provided  that  a 
society  with  branches  may,  if  it  so  desires  (subject  always 
to  the  exercise  of  any  right  of  a branch,  expressly  con- 
ferred by  the  rules  of  the  society,  to  dispose  of  any  of  its 
funds  for  the  benefit  solely  of  the  members  of  the  branch) , 
submit  a scheme  applicable  to  all  its  branches,  and  it 
shall  be  competent  for  the  society  to  provide  by  its 
scheme  or  supplementary  scheme  for  the  application  of 
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the  whole  or  any  part  of  any  sums  so  set  free  towards  Sect.  72. 
the  discharge  of  any  deficiencies  in  any  of  its  branches 
which  may  be  found  to  exist  on  such  actuarial  valuation 
as  aforesaid. 

(3)  Any  scheme  adopted  by  a society  or  branch  of  a 
society  in  accordance  with  its  rules  when  confirmed  by 
the  Kegistrar  of  Friendly  Societies  shall  be  deemed  to 
be  incorporated  in  the  registered  rules  of  the  society  or 
branch  and  may  be  amended  accordingly,  so,  however, 
that  no  amendment  shall  be  inconsistent  with  the  pro- 
visions of  this  section. 

(4)  This  section  shall  apply  to  seamen,  marines,  and 
soldiers,  from  whose  pay  deductions  are  made  under  this 
Part  of  this  Act  as  if  they  were  insured  persons,  and  for 
the  purposes  of  this  section  “ existing  ” means  existing 
at  the  passing  of  this  Act. 

(5)  This  section  shall  come  into  operation  on  the 
passing  of  this  Act. 

Object  of  Section. — Tlie  operation  of  this  section  is  not  con- 
fined to  registered  friendly  societies  and  their  branches  which 
become  approved  societies.  All  registered  Friendly  Societies  which 
confer  benefits  similar  to  those  conferred  by  this  Part  of  the  Act 
were  required  on  the  passing*  of  the  Act  (December  16,  1911)  to 
l)i*oceed  to  make  and  submit  to  the  Registrar  of  Friendly 
Societies  a scheme — 

(1)  for  continuing,  abolishing,  reducing,  or  altering  the  existing 

benefits  in  so  far  as  they  are  similar  to  the  benefits  con- 
ferred by  this  Part  of  this  Act  as  respects  members  who 
become  insured  persons,  and 

(2)  for  continuing,  abolishing  or  reducing  the  contributions  of 

such  members. 

The  schemes  to  be  made  and  submitted  under  this  section  are 
to  be  made  in  view  of  the  fact  that  a large  number  of  members  will 
probably  become  insured  persons  under  the  Act.  These  members 
will  not  require  exactly  the  benefits  for  which  they  have  hitherto 
been  insuring,  nor,  in  view  of  the  contributions  they  will  have  to 
make  under  the  Act,  will  they  desire  to  continue  to  make  the  con- 
tributions which  they  have  made  hitherto.  The  schemes  will  first 
of  all  deal  with  the  state  of  things  created  by  these  facts  in  the 
manner  above  set  out,  but  they  must  be  such  as  to  ensure  that  the 
society  remains  solvent,  having  regard  to  its  liabilities  towards 
members  who  do  not  become  insured  persons,  and  to  the  liabilities 
and  income  for  which  the  schemes  themselves  provide.  At  this 
point  a scheme  may,  of  course,  account  for  aU  the  existing  funds  of 
the  society,  but,  assuming  that,  on  an  actuarial  valuation  (which 
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Sect.  72.  must  be  made  in  any  case  to  test  the  solvency  of  the  society  in 

light  of  the  scheme),  there  are  funds  left  over  and  so  set  free,  the 

Object  op  funds  so  set  free  are  to  be  dealt  with  in  one  of  the  ways  set  out  in 
Section,  subsec.  (1)  (a)  to  (c). 

These  ways  may  be  divided  into  two  classes — 

(1)  Those  which  apply  to  existing  {i.e.  existing  at  the  time  of 

the  passing  of  the  Act)  members,  whether  they  become 
insured  persons  or  not,  and  which  relate  to  benefits  and 
contributions  payable  independently  of  the  Act,  viz. 
subsec.  (1)  (a)  and  (6). 

(2)  That  which  appKes  to  members  who  are  entitled  and  elect  to 

receive  benefits  under  this  Part  of  the  Act  through  the 
society  and  which  relates  to  contributions  payable  by  such 
members  under  this  Part  of  the  Act,  viz.  subsec.  (1)  (c). 

With  regard  to  class  (1),  the  scheme  may  provide  for  other  or 
increased  benefits.*’  These  words  enlarge  the  scope  of  the  scheme. 
In  what  may  be  called  the  first  stage  of  the  scheme  the  only  benefits 
affected  are  those  which  are  similar  to  the  benefits  conferred  by 
this  Part  of  the  Act,  but  in  the  later  stage  of  the  scheme  provision 
may  be  made  for  giving*  or  increasing  any  other  benefit  which  it  is 
within  the  competence  of  the  society  to  give. 

By  subsec.  (3),  before  a scheme  is  valid  it  must — 

(1)  be  adopted  by  a society  or  branch  of  a society  by  a vote  of 

members  taken  in  accordance  with  its  rules, 

(2)  be  confirmed  by  the  Registrar  of  Friendly  Societies. 

A scheme  so  adopted  and  confirmed  is  to  be  deemed  to  be 
incorporated  in  the  registered  rules  of  the  society  or  branch,  and 
may  be  altered  according  to  those  rules,  provided  that  no  alteration 
is  made  which  is  inconsistent  with  the  jirovisions  of  this  section. 

The  adoption  by  vote  of  the  members  and  the  necessity  of  obtain- 
ing the  confirmation  of  the  registrar  should  be  sufiicient  safeguard 
against  a scheme  being  put  into  force  which  does  not  deal  fairly 
with  the  interests  of  the  various  classes  of  members  concerned. 

Seamen,  Marines,  and  Soldiers  (vide  sec.  46,  supra). — The  schemes 
will  apply  to  such  of  these  persons  as  have  deductions  made  from 
their  pay  as  if  they  were  insured  persons.  It  should  be  noticed 
that  under  sec.  46  the  only  benefit  to  which  such  persons  are  entitled 
under  this  part  of  the  Act  is  maternity  benefit,  but  it  is  submitted 
that  this  provision  will  not  prevent  such  persons  from  receiving  any 
of  the  benefits  which  their  societies  may  be  able  to  give  in  accord- 
ance with  the  scheme  they  may  make.  Such  benefits  will  be  payable 
independently  of  the  Act. 

Societies  with  Branches. — The  section  is  to  apply  to 
registered  branches  of  registered  friendly  societies  in  like  manner  as 
to  the  societies.  The  effect  of  this  provision  is  that  branches  may. 
if  they  choose,  make  their  own  schemes,  but  it  will  be  unnecessary  for 
a branch  to  make  a scheme  if  the  society  makes  use  of  the  power 
given  to  it  by  subsec,  (2)  to  make  a scheme  applicable  to  all  its 
branches.  In  such  a case  the  scheme  may  provide  for  funds  set 
free  after  valuation  to  be  applied  in  discharging  any  deficiency 
which  any  particular  branch  may  show  upon  such  valuation.  If 
the  rules  of  the  Society  expressly  confer  to  a branch  the  right  to 
dispose  of  any  of  its  funds  for  the  benefit  solely  of  the  members  of 
the  branch,  the  Society  may  only  use  its  powers  under  subsec.  (2) 
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subject  to  the  exercise  of  that  right.  The  effect  of  this  provisiou 
is,  it  is  submitted,  to  make  it  possible  for  a society  to  submit  a 
scheme  applicable  to  such  of  its  branches  as  do  not  exercise  that 
right. 

73- — (1)  Where  at  the  passing  of  this  Act  a super- 
aiiiiuatioii  or  other  provident  fund  has  been  established 
for  the  benefit  of  the  persons  employed  by  one  or  more 
employers,  the  provisions  of  the  last  foregoing  section 
shall  apply  with  the  necessary  adaptations  and  with  this 
modification  that,  where  under  the  Act,  deed,  or  other 
instrument  establishing  the  fund  or  otherwise  any  sum 
is  payable  by  the  employer  towards  benefits  secured  by 
the  Act  or  deed,  and  those  benefits  include  benefits 
similar  to  any  of  those  conferred  by  this  Part  of  this  Act, 
the  scheme  may  provide  for  allowing  the  employer  to 
deduct  from  any  contributions  payable  by  him  as  afore- 
said towards  benefits  of  a nature  similar  to  those  under 
this  Part  of  this  Act  an  amount  not  exceeding  the 
amount  of  the  employer’s  contributions  payable  by  him 
under  this  Part  of  this  Act. 

(2)  Where  the  fund  is  one  out  of  which  pensions  or 
superannuation  allowances  are  payable,  and  it  is  proved 
to  the  satisfaction  of  the  Insurance  Commissioners  that 
the  rearrangements  required  in  consequence  of  this  Part 
of  this  Act  will,  upon  a valuation  under  the  existing  rules 
of  the  fund,  affect  prejudicially  the  sum  available  for 
the  payment  of  pensions  or  superannuation  allowances, 
the  Insurance  Commissioners  may  grant  a certificate 
authorising  the  value  of  the  prospective  extension  of 
benefits  under  this  Part  of  this  Act  when  the  reserve 
values  have  been  written  off  as  herein-before  provided, 
to  be  brought  into  account  in  the  valuation  of  the  assets 
available  for  the  discharge  of  the  liabilities  of  the  fund  in 
respect  of  pensions  and  superannuation  allowances. 

Object  of  Section. — This  section  applies  the  preceding  sec- 
tion with  any  necessary  adaptations  to  provident  funds  {cf.  sec.  24, 
supra,  p.  120),  and  further  enables  the  scheme  made  under  the 
section  to  provide  for  the  employer  being  at  liberty  to  deduct  from 
any  contributions  he  may  be  under  a liability  under  the  Act  or  deed 
establishing  the  fund  to  make  towards  benefits  similar  to  those 
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Sect.  73. 


Object  op 
Section. 


conferred  by  this  part  of  this  Act,  an  amount  equivalent  to  the 
employers’  contributions  he  will  have  to  pay  under  sec.  4 and  the 
Second  Schedule  {supra,  p.  36). 

Prospective  Extension  of  Benefits. — Vide  sec.  8 (9),  supxi, 
p.  63. 


Sect.  74.  74.  Any  member  of  an  approved  society  who  is  a 

Provisi^s  as  execute  all  instruments  and  give  all  ac- 

to  minors  who  quittances  necessary  to  be  executed  or  given  under  the 
of  a^?^ed^  rules  of  such  society,  but  shall  not  be  a member  of  the 
societies.  Committee,  or  a trustee,  manager,  or  treasurer  of  such 
society  or  any  branch  thereof. 


Sect.  75.  75.  Any  society  for  the  purpose  of  carrying  on  business 

PoweT^r  Act,  either  alone  or  together  with  any  purpose 

societies  to  mentioned  in  section  eight,  subsection  (1),  of  the  Friendly 
Pdendiy^^^^'  1896,  may,  after  the  j)assing  of  this  Act, 

Societies  Act,  be  registered  as  a friendly  society  under  the  Friendly 
1896.  Societies  Act,  1896,  notwithstanding  that  the  contribu* 

tions  under  this  Act  are  not  voluntary. 


Friendly  Societies  Act,  1896  (59  & 60  Viet.  c.  25),  sec.  8. — “ The 
following"  societies  may  be  registered  under  this  Act : — 

“ (1)  Societies  (in  this  Act  called  friendly  societies)  for  the  pur- 
pose of  providing  by  voluntary  subscriptions  of  the 
members  thereof,  with  or  without  donations,  for.  ...” 
But  for  the  provisions  of  this  section,  no  new  society  which 
desired  to  become  an  approved  society  could  have  been  registered 
under  the  Friendly  Societies  Act. 

Quiere  whether  a separate  section  which  has  been  approved  can 
be  registered  independently  of  its  parent  body  ? It  would  seem 
that  it  can  as  it  is  a “ society  for  the  purpose  of  carrying  on  busi- 
ness under  this  Act.” 


Sect.  76. 


Application 
to  Acts  of 
Parliament 
to  approved 
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76. — (1)  Except  in  so  far  as  may  be  inconsistent  with 
this  Part  of  this  Act,  any  business  transacted  under  this 
Part  of  this  Act  by  any  approved  society  shall  be  treated 
as  part  of  the  ordinary  business  transacted  by  societies  of 
the  class  to  which  that  society  belongs,  and  any  enact- 
ment applying  to  the  society  in  relation  to  the  transaction 
of  such  ordinary  business  shall  apply  accordingly  in 
relation  to  the  business  transacted  b}^  the  society  under 
this  Part  of  this  Act. 

(2)  This  section  shall  apply  to  an  approved  society 
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which  is  a separate  section  of  another  body,  subject  to  Sect.  76. 
the  necessary  adaptation. 

Note. — Cf.  note  on  sec.  23  (supra,  p.  117). 

77- — (1)  The  Local  Government  Board  may,  for  the  Sect.  77. 
purposes  of  their  powers  and  duties  under  this  Part  of 
this  Act,  hold  such  local  inquiries  and  investigations  as  the  Local 
they  may  think  fit,  and  the  Board  and  their  inspectors 
shall  have  for  the  purposes  of  such  an  inquiry  the  same 
powers  as  they  respectively  have  for  the  purposes  of  an 
inquiry  under  the  Public  Health  Acts,  and  the  expenses 
incurred  by  the  Board  in  respect  of  such  inquiries  and 
other  proceedings  under  this  Part  of  this  Act  (including 
the  salary  of  any  inspector  or  officer  of  the  Board  engaged 
in  the  inquiry  or  proceedings,  not  exceeding  three  guineas 
a day)  shall  be  paid  by  such  authorities  and  persons  and 
out  of  such  funds  and  rates  as  the  Board  may  by  order 
direct,  and  the  Board  may  certify  the  amount  of  the 
expenses  so  incurred,  and  any  sum  so  certified  and 
directed  by  the  Board  to  be  paid  by  the  authority  or 
person  shall  be  a debt  from  that  authority  or  person  to 
the  Crown : Provided  that  this  provision  shall  not  apply 
to  inquiries  with  respect  to  responsibility  for  excessive 
sickness. 

(2)  Any  approval  given  by  the  Local  Government 
Board  under  this  Part  of  this  Act  may  be  given  for  such 
term,  and  subject  to  such  conditions  as  the  Board  may 
think  fit,  and  the  Board  shall  have  power  to  withdraw 
any  approval  which  they  have  given. 

(3)  The  Local  Government  Board  may  make  it  a 
condition  of  any  approval  to  be  given,  or  grant  of  money 
to  be  made  under  this  Part  of  this  Act,  that  the  Board 
shall  have  such  powers  of  inspection  as  may  be  agreed. 

Duty  of  the  Local  Government  Board. — The  most  im- 
portant duty  which  the  Board  have  to  perform  under  Part  I.  of 
the  Act  is  the  duty  of  distributing  the  £1,500,000  made  available  by 
the  Finance  Act,  1911,  for  the  erection  of  sanatoria,  vide  sec.  64, 
supra.  The  Board  also  has  to  approve  the  institutions  in  which 
insured  persons  are  to  be  treated  for  tuberculosis  and  the  manner 
in  which  domiciliary  treatment  for  tliat  disease  is  to  be  given 
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Sect.  78. 


Power  to 

remove 

difficulties. 


uuder  sec.  16,  suyra.  Tlie  Board  may  also  appoint  other  diseases 
(besides  tuberculosis)  in  connection  with  sanatorium  benefit  (sec.  8 

(1)  {h),  siiyra). 

Power  of  Board  and  Inspectors  under  Public  Health  Acts. 

— Vide  the  Public  Health  Act,  1875  (38  & 39  Viet.  c.  55),  Pai-t  IX. 
secs.  293-296,  and  the  Poor  Law  Board  Act,  1847  (10  A 11  Viet.  c. 
109),  secs.  21  and  26. 

78.  If  any  difficulty  arises  with  respect  to  the  con- 
stitution of  Insurance  Committees,  or  the  advisory 
committee,  or  otherwise  in  bringing  into  operation  this 
Part  of  this  Act,  the  Insurance  Commissioners,  with  the 
consent  of  the  Treasury,  may  by  order  make  any 
appointment  and  do  anything  which  appears  to  them 
necessary  or  expedient  for  the  establishment  of  such 
committees  or  for  bringing  this  Part  of  this  Act  into 
operation,  and  any  such  order  may  modify  the  provisions 
of  this  Act  so  far  as  may  appear  necessary  or  expedient 
for  carrying  the  order  into  effect : Provided  that  the 
Insurance  Commissioners  shall  not  exercise  the  powers 
conferred  by  this  section  after  the  first  day  of  January 
nineteen  hundred  and  fourteen. 

Object  of  Section. — This  section  g'ives  very  wide  j)owers  to  the 
Insurance  Commissioners  in  the  event  of  any  difficulty  arising — 

(1)  With  respect  to  the  constitution  of  Insurance  Committees 

(sec.  59),  or 

(2)  With  respect  to  the  constitution'  of  the  Advisory  Com- 

mittee (sec.  58),  or 

(3)  Otherwise  in  bringing  into  operation  this  Part  of  tliis  Act. 

Any  order  made  by  the  Insurance  Commissioners  under  this 

section  may  “ modify  the  provisions  of  this  Act  so  far  as  may 
appear  necessary  or  expedient  for  carrying  the  order  into  effect.” 
It  is  a little  difficult  to  see  how  an  order  in  respect  to  a difficulty  in 
bringing  into  operation  this  Part  of  this  Act  can  modify  the  pro- 
visions of  the  Act,  because  ex  hypothesi  the  operation  of  the  Act 
depends  upon  its  provisions.  Quaere  whether  the  meaning  of  the 
section  is  that  the  Commissioners  should  be  judges  of  what  are  the 
governing  ideas  of  this  Part  of  the  Act,  and  should  have  power  to 
modify  the  provisions  of  the  Act  so  far  as  those  provisions  create 
difficulties  in  matters  of  detail  ? 

The  powers  of  the  Commissioners  under  this  section  only  last 
until  January  1,  1914. 

With  a view  to  avoiding  delay  in  the  making  of  special  orders 
the  Joint  Committee  have  made  the  National  Health  Insurance 
(Special  Orders  Acceleration)  Orders,  1912  {vide  infra,  pp.  399, 448). 
Orders  have  also  been  made  with  regard  to  the  Advisory  Committee 
and  the  preliminary  expenses  of  approved  societies  {infra,  p.  401). 
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79.  For  ihe  purposes  of  this  Part  of  this  Act,  unless  Sect.  79. 
the  context  otherwise  requires, — inter^ta- 

The  expression  “ branch,”  in  relation  to  a society,  shall  tion. 
not  include  any  branch  of  the  society  which  is  not 
itself  separately  registered ; 

The  expression  “ disease  or  disablement  ” means  such 
disease  or  disablement  as  would  entitle  an  insured 
person  to  sickness  or  disablement  benefit ; 

The  expression  “ dependants,”  in  relation  to  any  person, 
includes  such  persons  as  the  approved  society  or 
Insurance  Committee  shall  ascertain  to  be  wholly 
or  in  part  dependent  upon  his  earnings ; 

A person  whose  normal  occupation  is  employment 
within  the  meaning  of  this  Part  of  this  Act  shall, 
for  the  purpose  of  reckoning  the  number  and  rate 
of  contributions,  be  deemed  to  continue  to  be  an 
employed  contributor  notwithstanding  that  he  is 
temporarily  unemployed,  but,  if  such  period  of  un- 
employment extends  beyond  twelve  months,  he  shall 
not  continue  to  be  an  employed  contributor  unless 
the  approved  society  of  which  he  is  a member  or, 
if  he  is  not  a member  of  such  a society,  the 
Insurance  Committee,  is  satisfied  that  his  unemploy- 
ment is  due  to  inability  to  obtain  employment,  and 
is  not  due  to  any  change  in  his  normal  occupation ; 

The  suspension  of  a member  of  an  approved  society 
from  benefits  under  this  Part  of  this  Act  shall  not  be 
deemed  to  deprive  the  member  of  his  membership ; 

Membership  of  an  approved  society  means  membership 
for  the  purposes  of  this  Part  of  this  Act ; 

The  expression  “ valuer  ” means  a person  possessing 
actuarial  qualifications  as  may  be  approved  by  the 
Treasury ; 

The  expression  “county”  means  administrative  county ; 

The  Scilly  Isles  shall  be  deemed  to  be  a county  and 
the  council  of  those  Isles  the  council  of  a county, 
but  the  Insurance  Committee  for  the  Scilly  Isles 
shall  be  constituted  in  such  manner  as  the  Insurance 
Commissioners  prescribe ; 
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Monmouthshire  shall  be  deemed  to  form  part  of  Wales  ; 

A person  shall  be  deemed  according  to  the  law  in 
England,  Wales,  and  Ireland,  as  well  as  according 
to  the  law  in  Scotland,  not  to  have  attained  the 
age  of  seventeen  until  the  commencement  of  the 
seventeenth  anniversary  of  the  day  of  his  birth,  and 
similarly  with  respect  to  other  ages. 

80.  This  Part  of  this  Act  in  its  application  to  Scotland 
shall  be  subject  to  the  following  modifications  : — 

(1)  For  the  purpose  of  carrying  this  Part  of  this  Act 
into  effect  in  Scotland,  there  shall  be  constituted, 
as  soon  as  may  be  after  the  passing  of  this  Act, 
Commissioners  for  Scotland  (to  be  called  the 
Scottish  Insurance  Commissioners)  with  a central 
office  in  Edinburgh,  and  with  such  branch  offices 
in  Scotland  as  the  Treasury  may  think  fit,  and 
the  Scottish  Insurance  Commissioners,  of  whom 
one  at  least  shall  be  a duly  qualified  medical 
practitioner,  shall  be  appointed  by  the  Treasury, 
and  may  appoint  such  officers,  inspectors, 
referees,  and  servants  for  the  purposes  aforesaid 
as  the  Scottish  Insurance  Commissioners,  sub- 
ject to  the  approval  of  the  Treasury,  may  deter- 
mine, and  the  provisions  of  this  Part  of  this  Act 
with  respect  to  the  payment  of  the  salaries  and 
remuneration  of  the  Insurance  Commissioners, 
and  the  officers,  inspectors,  referees,  and  servants 
appointed  by  them,  and  with  respect  to  the  pay- 
ment of  the  expenses  incurred  by  the  Treasury 
or  the  Insurance  Commissioners  in  carrying  this 
Part  of  this  Act  into  effect  shall,  with  the  neces- 
sary modifications,  apply  to  the  payment  of  the 
salaries  and  remuneration  of  the  Scottish  In- 
surance Commissioners  and  the  officers,  inspec- 
tors, referees,  and  servants  appointed  by  them 
and  to  the  payment  of  expenses  incurred  by  the 
Treasury  or  the  Scottish  Insurance  Commis- 
sioners in  carrying  this  Part  of  this  Act  into 
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effect  in  Scotland,  and  for  the  purpose  aforesaid  Sect.  80. 
the  Scottish  Insurance  Commissioners,  and  the 
officers,  inspectors,  referees,  and  servants  ap- 
pointed by  them  shall  respectively  have  all  the 
like  powers  and  duties  as  are,  by  the  provisions 
of  this  Act,  conferred  and  imposed  on  the  Insur- 
ance Commissioners  and  the  officers,  inspectors, 
referees,  and  servants  appointed  by  them,  and 
references  in  those  provisions  to  the  Insurance 
Commissioners  shall  be  construed  as  references 
to  the  Scottish  Insurance  Commissioners  : 

(2)  All  sums  received  from  contributions  under  this 
Part  of  this  Act  in  respect  of  insured  persons 
resident  in  Scotland,  and  all  sums  paid  out  of 
moneys  provided  by  Parliament  in  respect  of 
benefits  under  this  Part  of  this  Act  to  such 
persons,  and  the  expenses  of  administration  of 
such  benefits  shall  be  paid  into  a fund  to  be 
called  the  Scottish  National  Health  Insurance 
Fund,  under  the  control  and  management  of  the 
Scottish  Insurance  Commissioners,  and  the  sums 
required  to  meet  expenditure  properly  incurred 
by  approved  societies  and  Insurance  Committees 
for  the  purposes  of  such  benefits  and  the  adminis- 
tration of  such  benefits  shall  be  paid  out  of  that 
fund,  and  the  foregoing  provisions  of  this  Act, 
with  respect  to  the  National  Health  Insurance 
Fund,  shall,  with  the  necessary  modifications, 
apply  to  the  Scottish  National  Health  Insurance 
Fund  accordingly : 

Kesident  in  Scotland. — By  para.  4 (3)  (a)  of  the  regulations 
dealing  with  the  collection  of  contributions  {infra,  p.  372),  it  is 
provided  that,  “ where  during  the  currency  of  a card  a person  to 
whom  a card  has  been  issued  . . . changes  his  place  of  residence 
from  one  part  of  the  United  Kingdom  to  another  . . . that  person 
shall  make  an  application  . . . for  the  issue  to  him  of  a new  card 
. . . ” and  para.  7 (2)  {d~)  of  the  same  regulations  requires  every 
employed  contributor  to  surrender  his  card  upon  changing  his 
place  of  residence  from  one  part  of  the  United  Kingdom  to 
another.  Thus  the  Insurance  Fund  for  the  part  of  the  United 
Kingdom  will  receive  the  contributions  of  the  insured  persons 
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Sect.*  80.  resident  therein.  It  is  submitted  that  the  use  of  the  expression 

“ place  of  residence  ” indicates  that  an  insured  person  will  not  be 

Resident  compeUed  to  g*et  a new  card  during  a short  temporary  sojourn. 

IN  Scotland. 

(3)  The  expression  “ Local  Government  Board  ” means 

the  Local  Government  Board  for  Scotland  (in 
this  section  referred  to  as  the  Board) : Provided 
that,  as  regards  the  making  of  regulations  re- 
specting sums  payable  out  of  the  Local  Taxation 
(Scotland)  Account,  the  said  expression  means 
the  Secretary  for  Scotland ; the  expression 
“ Local  Taxation  Account  ” means  the  Local 
Taxation  (Scotland)  Account ; and  the  expression 
“ inspector  of  the  Local  Government  Board  ” 
includes  a person  acting  under  section  seven  or 
section  eight  of  the  Public  Health  (Scotland) 
Act,  1897 : 

(4)  The  expression  “ county  borough  ” means  a burgh 

or  police  burgh  within  the  meaning  of  the  Local 
Government  (Scotland)  Act,  1889  (in  this  section 
referred  to  as  the  Act  of  1889),  containing  within 
the  police  boundaries  thereof  according  to  the 
census  of  nineteen  hundred  and  eleven  a popula- 
tion of  twenty  thousand  or  upwards,  and  includes 
the  burgh  of  Dumfries  and  the  police  burgh  of 
Maxwelltown,  as  if  they  were  a single  burgh, 
and  all  other  burghs  and  police  burghs  shall,  for 
the  purposes  of  this  Part  of  this  Act,  be  held 
to  be  within  the  county,  and  unless  already 
represented  on  the  county  council  shall,  for  the 
purposes  of  this  Part  of  this  Act,  be  represented 
thereon  as  may  be  determined  by  the  Secretary 
for  Scotland : Provided  that  references  to  the 
council  of  a county  borough  shall,  in  the  case  of 
Dumfries  and  Maxwelltown,  be  construed  as 
references  to  a joint  committee  of  the  town 
councils  thereof  which  shall  from  time  to  time 
be  appointed  subject  to  the  provisions  of  section 
seventy-six  of  the  Act  of  1889  : 
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(5)  References  to  a county  and  the  county  council  Sect.  80. 

thereof  shall,  as  regards — 

(a)  the  counties  of  Kinross  and  Clackmannan  ; 

and 

(b)  the  counties  of  Elgin  and  Nairn  ; 

be  construed  in  each  case  as  references  respec- 
tively to  a combination  of  the  two  recited  coun- 
ties and  to  a joint  committee  of  the  county 
councils  thereof  which  shall  from  time  to  time 
be  appointed  subject  to  the  provisions  of  section 
seventy-six  of  the  Act  of  1889 : 

(6)  The  minimum  number  of  an  insurance  committee 

for  any  area  containing  a population  of  less  than 
forty  thousand  shall  be  twenty-five  instead  of 
forty ; and,  where  a number  less  than  forty  is 
fixed  the  constitution  of  the  committee  may  be 
varied  as  may  be  prescribed,  so,  however,  that  the 
proportion  of  members  to  be  appointed  by  insured 
persons  and  by  a county  or  town  council  and  the 
number  of  members  possessing  a medical  quali- 
fication shall  not  be  altered  : 

Proportion  of  members. — Vide  sec.  59  (2),  supra,  p.  221. 

(7)  No  person,  except  a medical  practitioner  qualified 

as  such,  shall  be  qualified  for  appointment  as 
member  of  an  Insurance  Committee  by  a county 
or  town  council  unless  he  is  a member  of  a local 
authority  within  the  county  under  the  Public 
Health  (Scotland)  Act,  1897,  or  of  the  town 
council,  as  the  case  may  be ; but  this  require- 
ment shall  not  apply  to  women  if  women  so 
qualified  are  not  available : 

(8)  Before  submitting  for  approval  a scheme  pre- 

scribing areas  to  be  assigned  to  district  com- 
mittees, the  Insurance  Committee  of  a county 
shall  consult  with  the  county  council,  or  any  com- 
mittee thereof  appointed  for  the  purpose,  and  shall 
consider  any  representation  received  from  them  : 

District  Committees. — Vide  sec.  59  (4),  supra,  p.  223. 
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Sect.  80.  (9)  Where,  owing  to  sparseness  of  population,  diffi- 

culties  of  communication,  or  other  special  cir- 
cumstances, they  consider  it  desirable,  an 
Insurance  Committee  shall  have  power,  with  the 
consent  of  the  Scottish  Insurance  Commissioners, 
to  modify  or  suspend  any  benefits  for  the 
administration  of  which  they  are  responsible; 
but,  where  such  modification  or  suspension  takes 
place,  provision  shall  be  made  by  the  Committee, 
with  the  like  consent,  for  the  increase  of  other 
benefits  or  the  grant  of  one  or  more  additional 
benefits  to  an  amount  equivalent  to  the  value  of 
the  modification  or  suspension : 

(10) — {a)  If  it  appears  to  any  county  council  that, 
having  regard  to  the  number  of  employed 
contributors  resident  in  the  county  who  are 
not  members  of  any  society  approved  under 
the  foregoing  provisions  of  this  Act,  it  is 
desirable  that  steps  should  be  taken  for  the 
establishment  under  the  council  of  an  ap- 
proved society  for  the  county  (in  this  section 
referred  to  as  a county  society)  the  council 
may,  at  any  time  before  the  expiration  of  one 
year  from  the  commencement  of  this  Act, 
submit  to  the  Scottish  Insurance  Commis- 
sioners a scheme  for  the  establishment  of 
a county  society ; 

(b)  The  scheme  may  provide  for — 

(i)  the  representation  of  the  council  on 

the  committee  of  management  of  the 
^ society ; 

(ii)  the  appointment  of  officers  subject  to 
the  approval  of  the  council ; 

(iii)  the  delegation  of  powers  to  com- 
mittees ; 

(iv)  the  giving  of  security  by  means  of 
a charge  upon  the  general  purposes 
rate  or  otherwise ; 
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(v)  the  restriction  of  membership  to  in-  Sect.  80. 

sured  persons  resident  in  the  county  ' 
not  being  members  of  any  other 
approved  society ; 

(vi)  the  reduction  of  benefits  below  the 
minimum  rates  fixed  by  this  Part  of 
this  Act ; and 

(vii)  such  other  matters  as  may  appear 
necessary,  and  in  particular  such 
further  modifications  of  the  pro- 
visions of  this  Part  of  this  Act  with 
respect  to  approved  societies  as  may 
be  required  for  the  purpose  of  adapt- 
ing those  provisions  to  the  case  of  a 
county  society ; 

(c)  Where  such  a scheme  has  been  approved 
by  the  Scottish  Insurance  Commissioners^ 
the  provisions  of  the  scheme  shall  have 
effect,  notwithstanding  anything  to  the  con- 
trary in  this  Part  of  this  Act;  and  subject 
to  those  provisions,  the  county  society  shall 
be  an  approved  society  for  all  the  purposes 
of  this  Part  of  this  Act : 

(d)  A county  council  desirous  of  submitting  a 
scheme  under  this  section  may,  at  any  time 
after  the  passing  of  this  Act,  take  such  steps 
as  appear  necessary  with  a view  to  ascertain- 
ing what  insured  persons  resident  in  the 
county  are  eligible  and  willing  to  become 
members  of  the  proposed  county  society, 
and  generally  for  the  formation  of  the 
society ; 

Security. — There  would  appear  to  be  no  obligation  to  give  security 
under  this  subsection ; Para.  (&)  of  the  subsection  is  governed  by 
the  words  “ may  provide  ” and  the  other  matters  dealt  with  in  that 
para,  are  clearly  matters  of  such  a nature  that  it  is  impossible  to 
construe  “ may  ” as  “ must.”  As  the  Insurance  Commissioners 
have  to  approve  the  scheme  it  would  seem  that  they  could  require 
the  provision  of  security  by  withholding  their  approval  until  it 
was  provided.  If,  however,  the  Commissioners  do  not  require 
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Sect,  80.  security,  there  would  seem  to  he  no  obligation  on  the  society  to 

give  security  under  sec.  26,  as,  by  para,  (c)  although  the  society 

is  an  approved  society  for  all  purposes  the  provisions  of  the  scheme, 
once  it  has  been  approved,  are  to  take  effect  notwithstanding  any- 
thing to  the  contrary  in  this  Part  of  the  Act. 

The  security  would  appear  to  be  for  the  same  purpose  as  that 
for  which  security  is  required  by  sec.  26.  There  could  be  no 
question  of  the  Council  being  required  to  guarantee  in  any  way 
the  solvency  of  the  society.  Indeed  it  would  no  doubt  be  ultra 
vires  for  a Council  to  do  so. 

Reduction  of  benefits. — Quaere  whether  this  means  a reduction 
of  benefits  to  all  members  alike  or  whether  the  reduction  may  be 
confined  to  certain  classes  of  members,  e.g.,  bad  lives  ? There  does 
not  appear  to  be  anything  in  the  subsection  to  suggest  the  correct 
answer  to  this  question,  but  it  is  submitted  that  if  it  had  been 
intended  to  allow  differentiation  between  different  classes  of 
members  that  such  a power  would  have  been  unequivocally 
expressed  and  that,  therefore,  the  reduction  must  be  made  to  all 
members  alike.  There  is  no  provision  allowing  reduction  of 
contributions  either  in  amount  or  number. 

(11)  A person  appointed  in  terms  of  the  section  of 

this  Act  relating  to  excessive  sickness  to  hold 
an  inquiry  shall  report  to  the  authority  appoint- 
ing him,  and  any  further  action  following  on 
such  inquiry  which,  in  accordance  with  the 
provisions  of  that  section,  is  to  be  or  may  be 
taken  by  the  person  making  the  inquiry,  shall 
not  be  taken  by  him,  but  may  be  taken  by 
that  authority  after  consideration  of  the  report, 
and  that  section  shall  be  read  and  construed 
accordingly  : 

Excessive  sickness. — Vide  sec.  63,  supra,  p.  229. 

(12)  Expenses  incurred  by  a county  council  under  this 

Part  of  this  Act  shall  be  defrayed  out  of  the 
general  purposes  rate ; provided  that,  notwith- 
standing anything  contained  m the  Act  of  1889, 
the  ratepayers  of  a police  burgh  shall  not  be 
assessed  by  the  county  council  for  any  such 
expenses  unless  the  police  burgh  is,  for  the 
purposes  of  this  Part  of  this  Act,  held  to  be 
within  the  county ; and  provided  further  that, 
with  respect  to  every  burgh  within  the  meaning 
of  the  Act  of  1889,  which  is,  for  the  purposes  of 
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this  Act,  held  to  be  within  the  county,  sub-  Sect.  80. 
section  (3)  and  subsection  (4)  of  section  sixty, 
and  section  sixty-six,  of  the  Act  of  1889,  shall, 
so  far  as  applicable,  have  effect  as  if  such 
expenses  were  expenditure  therein  mentioned  : 

(13)  Expenses  incurred  by  a town  council  under  this 

Part  of  this  Act  (whether  under  requisition  from 
the  county  council  or  otherwise)  shall  be  defrayed 
out  of  the  public  health  general  assessment,  but 
shall  not  be  reckoned  in  any  calculation  as  to 
the  statutory  limit  of  that  assessment;  and 
references  to  the  borough  fund  or  borough  rate 
shall  be  construed  accordingly  : 

(14)  The  expression  “ borough  ” and  the  expression 

“ urban  district  ” mean  a burgh  or  police  burgh 
within  the  meaning  of  the  Act  of  1889,  and  the 
expressions  ‘‘  rural  district  ” and  “ council  of  a 
rural  district,”  unless  inconsistent  with  the 
context,  mean  respectively  a district  of  a county 
within  the  meaning  of  the  said  Act  and  the 
district  committee  thereof : Provided  that  the 
population  limit  prescribed  for  boroughs  and 
urban  districts  in  the  subsection  of  this  Act 
relating  to  the  appointment  of  district  com- 
mittees for  these  areas  shall  not  apply : 

(15)  The  expression  “ Lord  Chief  Justice  ” means  the 

Lord  President  of  the  Court  of  Session  : 

(16)  The  expression  “ county  court  ” means  the  sheriff 

court ; and,  in  lieu  of  an  appeal  from  the  county 
court  upon  any  question  of  law,  there  shall  be 
substituted  an  appeal  from  the  sheriff  upon  any 
question  of  law  in  terms  of  subsection  (17)  (h) 
of  the  Second  Schedule  to  the  Workmen’s  Com- 
pensation Act,  1906  : Provided  that  the  decision 
of  either  division  of  the  Court  of  Session  on 
such  appeal  shall  be  final : 

(17)  The  expression  “workhouse”  means  poorhouse; 

“ coverture  ” means  marriage  ; “ levy  any  dis- 
tress or  execution”  means  use  any  diligence ; 
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Sect.  80. 


Sect.  81. 


Application 
to  Ireland. 


“ ejectment  ” means  removing ; “ amount  ot 
judgment  debt  ” means  amount  decerned  for ; 
“ registrar  of  the  county  court  ” means  court 
exercising  jurisdiction  in  the  proceedings ; 
“ certified  midwife  ” means  any  midwife  possess- 
ing such  qualifications  as  may  be  prescribed ; 

public  elementary  school  ” means  public 
school ; ‘‘  Public  Health  Acts  ” means  the 
Public  Health  (Scotland)  Acts,  1897  and  1907 ; 
“ Local  Loans  Act,  1875,”  means  the  Local 
Authorities  Loans  (Scotland)  Acts,  1891  and 
1893;  and  “High  Court”  means  Court  of  Session: 
(18)  Unless  inconsistent  with  the  context,  references 
to  the  Elementary  School  Teachers’  Super- 
annuation Act,  1898,  to  the  deferred  annuity 
fund  under  that  Act,  and  to  the  Board  of 
Education,  shall  be  construed,  respectively,  as 
references  to  section  fourteen  of  the  Education 
(Scotland)  Act,  1908,  and  a scheme  thereunder, 
to  the  Scottish  Teachers’  Superannuation  Fund, 
and  to  the  Scottish  Education  Department. 

81.  This  Part  of  this  Act,  in  its  application  to  Ireland, 
shall  be  subject  to  the  following  modifications  : — 

(1)  For  the  purpose  of  carrying  this  Part  of  this  Act 
into  effect  in  Ireland,  there  shall  be  constituted, 
as  soon  as  may  be  after  the  passing  of  this  Act, 
Commissioners  for  Ireland  (to  be  called  the  Irish 
Insurance  Commissioners),  with  a central  office 
in  Dublin,  and  with  such  branch  offices  in  Ire- 
land as  the  Treasury  may  think  fit,  and  the  Irish 
Insurance  Commissioners,  of  whom  one  at  least 
shall  be  a duly  qualified  medical  practitioner,  shall 
be  appointed  by  the  Treasury,  and  may  appoint 
such  officers,  inspectors,  referees,  and  servants 
for  the  purposes  aforesaid  as  the  Irish  Insurance 
Commissioners,  subject  to  the  approval  of  the 
Treasury,  may  determine,  and  the  provisions  of 
this  Part  of  this  Act  with  respect  to  the  payment 
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of  the  salaries  and  remuneration  of  the  Insurance  Sect.  81. 
Commissioners  and  the  officers,  inspectors, 
referees,  and  servants  appointed  by  them,  and 
with  respect  to  the  payment  of  the  expenses 
incurred  by  the  Treasury  or  the  Insurance  Com- 
missioners in  carrying  this  Part  of  this  Act  into 
effect  shall,  with  the  necessary  modifications, 
apply  to  the  payment  of  the  salaries  and  re- 
muneration of  the  Irish  Insurance  Commis- 
sioners and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them  and  to  the  payment 
of  expenses  incurred  by  the  Treasury  or  the  Irish 
Insurance  Commissioners  in  carrying  this  Part 
of  this  Act  into  effect  in  Ireland,  and  for  the 
purpose  aforesaid  the  Irish  Insurance  Commis- 
sioners and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them  shall  respectively 
have  all  the  like  powders  and  duties  as  are  by  the 
provisions  of  this  Act  conferred  and  imposed  on 
the  Insurance  Commissioners  and  the  officers, 
inspectors,  referees,  and  servants  appointed  by 
them,  and  references  in  those  provisions  to  the 
Insurance  Commissioners  shall  be  construed  as 
references  to  the  Irish  Insurance  Commissioners  : 

All  sums  received  from  contributions  under  this 
Part  of  this  Act  in  respect  of  insured  persons 
resident  in  Ireland  and  all  sums  paid  out  of 
moneys  provided  by  Parliament  in  respect  of 
benefits  under  this  Part  of  this  Act  to  such 
persons  and  the  expenses  of  administration  of 
such  benefits  shall  be  paid  into  a fund  to  be 
called  the  Irish  National  Health  Insurance  Fund, 
under  the  control  and  management  of  the  Irish 
Insurance  Commissioners,  and  the  sums  required 
to  meet  expenditure  properly  incurred  by 
approved  societies  and  Insurance  Committees 
for  the  purposes  of  such  benefits  and  the  ad- 
ministration of  such  benefits  shall  be  paid  out 
of  that  fund  and  the  foregoing  provisions  of  this 


268 


National  Insurance 


Sect.  81. 


Act  with  respect  to  the  National  Health  Insur- 
ance Fund  shall,  with  the  necessary  modifications, 
apply  to  the  Irish  National  Health  Insurance 
Fund  accordingly : 


Resident  in  Ireland. — Vide  note  supra,  p.  259. 


1 


(3)  The  provisions  of  this  Part  of  this  Act  conferring 
a right  to  exemption  shall  extend  to  any  person 
employed  in  harvesting  or  other  agricultural 
work  who  proves — 

{a)  that  he  is  an  Irish  migratory  labourer, 
that  is  to  say,  a person  who,  having  a per- 
manent home  at  some  place  in  Ireland,  has 
temporarily  removed  to  some  other  place  in 
Ireland  or  to  Great  Britain  for  the  purpose  of 
obtaining  such  employment ; and 

Qj)  that  he  ordinarily  resides  at  such  per- 
manent home  for  not  less  than  twenty-six 
weeks  in  the  year  and  is  not  employed  within 
the  meaning  of  this  Part  of  this  Act  whilst  so 
resident ; 

and  any  contributions  paid  in  Great  Britain  by 
the  employer  of  a person  holding  a certificate  of 
exemption  by  virtue  of  this  provision  shall  be 
transferred  to  the  Irish  Insurance  Commis- 
sioners for  the  purpose  of  being  carried  to  such 
account  and  being  dealt  with  in  such  manner 
as  may  be  prescribed  by  the  regulations  made 
in  that  behalf  by  the  Irish  Insurance  Com- 
missioners ; 


Irish.  Migratory  Labourers. — For  the  provisions  conferring 
a right  to  exemption,  vide  sec.  2 and  the  regulations  made  there- 
under. Presumably  the  regulations  made  by  the  Irish  Insurance 
Commissioners  will,  as  is  the  case  in  the  regulations  made  by  the 
English  Commissioners,  provide  that,  if  during  the  currency  of 
the  certificate,  the  circumstances  of  the  holder  alter  in  such  a way 
as  to  disentitle  him  to  exemption,  the  certificate  shall  thereupon 
become  void.  Thus  a labourer  who  has  received  a certificate  and 
who  becomes  employed  otherwise  than  in  harvesting,  etc.,  will  have 
to  pay  contributions  in  the  ordinary  way. 

“ Temporarily  removed  to  some  other  place — These  words  would 
seem  to  mean  removal  to  some  place  at  such  a distance  from  his 
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permanent  home  that  the  labourer  would  be  unable  to  continue  to  Sect.  81. 
reside  at  his  permanent  home.  

“ Ordinarily  resides” — These  words  would  seem  to  indicate  that  The 
a labourer  who,  as  a general  rule,  resided  at  his  permanent  home  Migratory 
for  not  less  than  twenty-six  weeks  in  the  year,  but  who,  in  a given  Labourers. 
year,  did  not  reside  for  so  long  a iieriod,  is  not  on  that  account  to 
be  disqualified  from  obtaining  a certificate  of  exemption. 

(4)  Employment  in  Ireland  as  an  outworker,  where 

the  wages  or  other  remuneration  derived  from 
the  employment  are  not  the  principal  means  of 
liveliliood  of  the  person  employed,  shall  be  deemed 
to  be  included  amongst  the  excepted  employ- 
ments specified  in  Part  II.  of  the  First  Schedule 
to  this  Act : 

Principal  Means  of  Livelihood. — In  order  to  ascertain  whether 
out-working  is  the  principal  means  of  livelihood,  it  would  seem 
that  the  total  wages  or  earnings  from  out-working,  whether  under 
one  or  several  firms,  will  have  to  be  lumped  together  and  then  com- 
pared with  all  the  other  sources  of  income  which  the  outworker 
may  have. 

(5)  The  reference  to  the  Lord  Chancellor  shall  be  con- 

strued as  a reference  to  the  Lord  Chancellor  of 
Ireland ; 

The  reference  to  the  Lord  Chief  Justice  shall 
be  construed  as  a reference  to  the  Lord  Chief 
Justice  of  Ireland ; 

The  reference  to  the  Local  Government  Board,  as 
regards  the  making  of  regulations  with  respect 
to  payments  out  of  the  Local  Taxation  Account, 
shall  be  construed  as  a reference  to  the  Lord 
Lieutenant,  and  other  references  to  the  Local 
Government  Board  shall  be  construed  as  refer- 
ences to  the  Local  Government  Board  for  Ireland, 
and  the  reference  to  the  Local  Taxation  Account 
shall  be  construed  as  a reference  to  the  Local 
Taxation  (Ireland)  Account: 

(6)  A reference  to  the  Housing  of  the  Working  Classes 

(Ireland)  Acts,  1890  to  1908,  shall  be  substituted 
for  the  reference  to  the  Housing  of  the  Working 
Classes  Acts,  1890  to  1909,  a reference  to  the 
Public  Health  (Ireland)  Acts,  1878  to  1907,  shall 
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Sect.  81.  be  substituted  for  the  reference  to  the  Public 

Health  Acts  and  a reference  to  the  rate  or  fund 
applicable  to  the  purposes  of  the  Public  Health 
(Ireland)  Acts,  1878  to  1907,  shall  be  substituted 
for  any  reference  to  the  borough  rate  or  borough 
fund : 

(7) — (a)  If  it  appears  to  any  county  council  that, 
having  regard  to  the  number  of  employed  con- 
tributors resident  in  the  county  who  are  not 
members  of  any  society  approved  under  the 
foregoing  provisions  of  this  Act  it  is  desirable 
that  steps  should  be  taken  by  the  council  for  the 
establishment  of  an  approved  society  for  the 
county  under  the  council  (in  this  section  referred 
to  as  a county  society),  the  council  may,  at  any 
time  before  the  expiration  of  one  year  from  the 
commencement  of  this  Act,  submit  to  the  Irish 
Insurance  Commissioners  a scheme  for  the 
establishment  of  a county  society  ; 

(b)  The  scheme  may  provide  for — 

(i)  the  representation  of  the  council  on  the 
committee  of  management  of  the  society ; 

(ii)  the  appointment  of  officers  subject  to 
the  approval  of  the  council ; 

(hi)  the  delegation  of  powers  to  committees  ; 

(iv)  the  giving  of  security  by  means  of 
a charge  upon  the  county  fund  or  other- 
wise ; 

(v)  the  restriction  of  membership  to  in- 
sured persons  resident  in  the  county  not 
being  members  of  any  other  approved 
society  ; 

(vi)  the  reduction  of  benefits  below  the 
minimum  rates  fixed  by  this  Part  of  this 
Act ; and 

' (vii)  such  other  matters  as  may  appear 

necessary,  and  in  particular  such  further  modi- 
fications of  the  provisions  of  this  Part  of  this 
Act  with  respect  to  approved  societies  as  may 
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be  required  f6r  the  purpose  of  adapting  those  Sect.  81. 
provisions  to  the  case  of  a county  society ; 

(c)  Wliere  such  a scheme  has  been  approved  by  the 

Irish  Insurance  Commissioners,  the  provisions  of 
the  scheme  shall  have  effect,  notwithstanding 
anything  to  the  contrary  in  this  Part  of  this  Act ; 
and,  subject  to  those  provisions,  the  county 
society  shall  be  an  approved  society  for  all  the 
purposes  of  this  Part  of  this  Act ; 

(d)  A county  council  desirous  of  submitting  a scheme 

under  this  section  may,  at  any  time  after  the 
passing  of  this  Act,  take  such  steps  as  appear 
necessary  with  a view  to  ascertaining  what 
insured  persons  resident  in  the  county  are 
eligible  and  willing  to  become  members  of  the 
proposed  county  society,  and  generally  for  the 
formation  of  the  society  : 

Security. — Vide  note  supra,  p.  263. 

Reduction  of  Benefits. — Vide  note  supra,  p.  264. 

(8)  The  provisions  with  respect  to  the  appointment  of 
Insurance  Committees  shall  have  effect,  subject 
to  the  following  modifications,  namely : — 

The  number  of  members  of  an  Insurance 
Committee  shall  be  twenty-four,  and  of  that 
number — 

{a)  twelve  shall  be  appointed  in  such 
manner  as  may  be  prescribed  by  regulations 
of  the  Irish  Insurance  Commissioners  so  as 
to  secure  representation  of  the  insured 
persons  resident  in  the  county  or  county 
borough  who  are  members  of  aipproved 
societies,  and  who  are  deposit  contributors, 
in  proportion,  as  nearly  as  may  be,  to  their 
respective  numbers,  and  the  regulations  so 
made  shall  provide  for  conferring  on  the 
approved  societies  which  have  members 
resident  in  the  county  or  county  borough 
the  power  of  appointing  representatives  of 


272 


j 


National  Insurance 


Sect.  81.  such  members,  and,  where  an  association  of 

deposit  contributors  resident  in  the  county 
or  county  borough  has  been  formed  under 
such  regulations  as  aforesaid,  for  conferring 
on  such  association  the  power  of  appointing 
the  representatives  of  the  deposit  con- 
tributors ; 

(h)  eight  (of  whom  at  least  one  shall  be 
a member  of  a local  sanitary  authority 
and  at  least  two  shall  be  women)  shall  be 
appointed  by  the  council  of  the  county  or 
county  borough ; and 

(c)  four  (of  whom  at  least  two  shall  be 
duly  qualified  medical  practitioners)  shall 
be  appointed  by  the  Irish  Insurance  Com- 
missioners : 

Provided  that  the  Irish  Insurance  Commissioners 
may,  where  any  part  of  the  cost  of  sanatorium 
benefit  is  defrayed  by  the  council  of  the  county 
or  county  borough,  increase  the  representation 
of  the  council  and  make  a corresponding  diminu- 
tion in  the  representation  of  the  insured  persons : 

Provisions  with  respect  to  Insurance  Committees. — Vide  sec.  59, 
supra,  p.  221. 

(9)  An  insured  person  in  Ireland  shall  not  be  entitled 
to  medical  benefit  under  this  Part  of  this  Act,  and 
the  provisions  with  respect  to  medical  benefit 
shall  not  apply : 

Provided  that  medical  benefit  for  an  insured 
person  being  a member  of  an  approved  society 
shall  be  deemed  to  be  included  amongst  the 
additional  benefits  specified  in  Part  II.  of  the 
Fourth  Schedule  to  this  Act,  and  that  such 
medical  benefit  when  provided  shall  be  ad- 
ministered by  the  Insurance  Committee  in 
accordance  with  the  provisions  of  this  Part  of 
this  Act,  unless  the  Irish  Insurance  Commis- 
sioners otherwise  direct : 
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(10)  As  respects  employed  contributors  in  Ireland,  Sect.  81. 
the  employed  rate  shall  be  the  rate  specified  in 
Part  II.  of  the  Second  Schedule  to  this  Act,  and 
the  contributions  by  the  contributors  and  con- 
tributions by  the  employers  shall  be  at  the 
rates  specified  in  Part  II.  instead  of  the  rates 
specified  in  Part  I.  of  that  schedule,  and  there 
shall  be  credited  to  the  society  of  which  any 
employed  contributor  in  Ireland  is  a member  or, 
if  he  is  a deposit  contributor,  to  his  account  in 
the  Post  Office  fund,  the  difference  between  the 
amount  of  contributions  actually  paid  by  or  in 
respect  of  him  at  the  rate  specified  in  Part  II.  of 
the  Second  Schedule  to  this  Act  and  the  amount 
which  would  have  been  paid  if  those  contribu- 
tions had  been  at  the  rate  specified  in  Part  I.  of 
that  schedule,  and  the  amount  of  that  difference 
shall  be  treated  as  having  been  expended  on 
benefits  and  the  proper  proportion  thereof  shall 
accordingly  be  paid  out  of  moneys  provided  by 
Parliament : 

(11)  The  foregoing  provisions  of  this  section  as  to  the 
crediting  of  differences  shall  apply  in  the  case  of 
voluntary  contributors  resident  in  Ireland,  with 
the  modification  that,  where  the  voluntary  rate  is 
not  the  same  as  the  employed  rate,  the  difference 
to  be  credited  shall  be  the  difference  between  the 
amount  of  contributions  actually  paid  at  the 
voluntary  rate  and  the  amount  which  would 
have  been  paid  if  the  contributor  had  been  a 
voluntary  contributor  resident  in  Great  Britain : 

Provided  that,  in  the  case  of  a married  woman 
resident  in  Ireland  becoming  a voluntary  con- 
tributor at  reduced  rates  of  benefit  under  the 
special  provisions  with  respect  to  married  women, 
the  rate  of  contributions  payable  by  her  shall 
be  one  penny  half-penny  a week  instead  of 
three  pence  a week,  and  the  difference  to  be 

N.I.  T 
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Sect.  81.  credited  shall  be  one  penny  half-penny  a week 

accordingly : 

Married  Woman  as  Voluntary  Contributor. — Vide  sec.  44  (1), 
supra,  p.  158. 

(12)  In  ascertaining  the  voluntary  rate  applicable  to 

voluntary  contributors  in  Ireland  in  cases  where 
that  rate  is  not  the  same  as  the  employed  rate, 
regard  shall  be  had  both  to  the  provisions  of  this 
section  as  to  the  crediting  of  differences  and  to 
the  proportion  of  benefits  to  be  paid  out  of  the 
contributions  payable  by  or  in  respect  of  such 
contributors : 

(13)  Rules  of  an  approved  society  or  Insurance 
Committee  under  this  Part  of  this  Act  may 
provide  for  the  inspection  of  medical  relief 
registers  by  officers  of  the  society  or  Committee 
at  all  reasonable  times,  and  for  the  furnishing 
to  the  society  or  Committee  of  such  medical 
certificates  as  may  be  necessary  for  the  purposes 
of  the  administration  of  the  benefits  administered 
by  the  society  or  Committee,  and  for  the  pay- 
ment by  the  society  or  Committee  to  duly  qualified 
medical  practitioners  of  such  remuneration  in 
respect  of  the  furnishing  of  those  certificates  as 
the  Irish  Insurance  Commissioners  may  sanction, 
and  all  payments  so  made  by  the  society  or 
Committee  shall  be  treated  as  expenses  of 
administering  the  benefits  aforesaid : 

(14)  If  a grant  is  made  to  a county  council  or  county 
borough  council  out  of  any  sum  made  available 
under  any  other  Act  of  the  present  session  for  the 
purposes  of  the  provision  of  or  making  grants  in 
aid  to  sanatoria  and  other  institutions  for  the 
treatment  of  tuberculosis  or  such  other  diseases 
as  the  Local  Government  Board  may,  with  the 
approval  of  the  Treasury,  appoint,  the  council 
may,  subject  to  the  sanction  of  the  Local  Govern- 
ment Board,  exercise  for  all  or  any  of  those 
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purposes  the  powers  given  to  them  by  Part  II.  Sect.  81. 
of  the  Tuberculosis  Prevention  (Ireland)  Act, 

1908,  in  like  manner  as  if  those  purposes  were 
purposes  authorised  by  that  Part  of  that  Act, 
and  any  expenses  of  the  council  so  far  as  not 
defrayed  out  of  the  grant  shall  be  defrayed  in 
manner  provided  by  that  Part  of  that  Act : 

Tuberculosis  Prevention  {Ireland)  Act,  1908  (8  Ed.  7 cap.  56). — 

It  would  seem  that  the  powers  conferred  by  this  Act  are  to  be 
exercised  in  substitution  for  the  powers  conferred  by  sec.  64 
(supra). 

(15)  For  the  purposes  of  proceedings  in  Ireland  under 

the  provisions  of  this  Part  of  this  Act  relative 
to  disputes,  regulations  of  the  Irish  Insurance 
Commissioners  may  apply  all  or  any  of  the 
provisions  of  the  Common  Law  Procedure 
(Ireland)  Act,  1856,  with  respect  to  arbitration  : 

(16)  The  special  provisions  with  respect  to  the  re- 

duction of  contributions  in  cases  where  the 
employer  is  liable  to  pay  wages  during  sickness 
shall  have  effect,  subject  to  the  modification  that, 
where  the  rate  of  contributions  payable  by  the 
employed  contributor  is  one  halfpenny  a week, 
the  weekly  contributions  payable  by  the  em- 
ployer shall  be  reduced  by  one  penny  halfpenny 
(or,  if  the  employed  contributor  is  a woman,  one 
penny),  and  the  weekly  contributions  payable  by 
the  employed  contributor  shall  be  reduced  by 
one  halfpenny : 

Special  Provisions  with  respect  to  Reduction  of  Contribution. — 

Vide  sec.  47,  supra,  p.  185. 

(17)  In  the  special  provisions  as  to  persons  becoming 

certificated  teachers,  references  to  the  Board  of 
Education,  to  the  Elementary  School  Teachers 
(Superannuation)  Act,  1898,  and  to  a public 
elementary  school  shall  respectively  be  con- 
strued as  references  to  the  Superintendent  of 
the  Teachers’  Pension  Office,  to  the  National 


276 


Sect.  81. 


Sect.  82. 


Establish- 
ment of  Com- 
missioners 
for  Wales. 


National  Insurance 

School  Teachers  (Ireland)  Act,  1879,  and  to  a 
national  school,  and  any  sums  paid  to  the 
Superintendent  of  the  Teachers’  Pension  Office 
in  pursuance  of  those  provisions  shall  be  carried 
to  the  Pension  Fund  established  under  the  last- 
mentioned  Act  and  shall  be  dealt  with  in  accord- 
ance with  rules  under  that  Act : 

(18)  As  respects  insured  persons  in  Ireland,  “ six- 
elevenths  ” shall  be  substituted  for  “ four- 
sevenths”  and  (in  the  case  of  women)  “four- 
ninths  ” shall  be  substituted  for  “ one-half  ” : 

(19)  For  the  reference  to  the  registrar  of  the  county 

court,  there  shall  be  substituted  a reference  to  a 
magistrate  appointed  under  the  Constabulary 
(Ireland)  Act,  1836 : 

(20)  For  references  to  a duly  certified  midwife,  there 

shall  be  substituted  references  to  a midwife 
having  such  qualifications  as  may  be  prescribed. 

82. — (1)  For  the  purpose  of  carrying  this  Part  of  this 
Act  into  effect  in  Wales,  there  shall  be  constituted,  as 
soon  as  may  be  after  the  passing  of  this  Act,  Com- 
missioners for  Wales  (to  be  called  the  Welsh  Insurance 
Commissioners)  with  a central  office  in  such  town  in 
Wales  as  the  Treasury  may  determine,  and  with  such 
branch  offices  in  Wales  as  the  Treasury  may  think  fit, 
and  the  Welsh  Insurance  Commissioners,  of  whom  one 
at  least  shall  be  a duly  qualified  medical  practitioner, 
shall  be  appointed  by  the  Treasury,  and  may  appoint 
such  officers,  inspectors,  referees,  and  servants  for  the 
purposes  aforesaid  as  the  Welsh  Insurance  Commissioners, 
subject  to  the  approval  of  the  Treasury,  may  determine, 
and  the  provisions  of  this  Part  of  this  Act  with  respect 
to  the  payment  of  the  salaries  and  remuneration  of  the 
Insurance  Commissioners,  and  the  officers,  inspectors, 
referees,  and  servants  appointed  by  them,  and  with 
respect  to  the  payment  of  the  expenses  incurred  by  the 
Treasury  or  the  Insurance  Commissioners  in  carrying 
this  Part  of  this  Act  into  effect  shall,  with  the  necessary 
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modifications,  apply  to  the  payment  of  the  salaries  and  Sect.  82. 
remuneration  of  the  Welsh  Insurance  Commissioners  and 
the  officers,  inspectors,  referees,  and  servants  appointed 
by  them,  and  to  the  payment  of  expenses  incurred  by 
the  Treasury  or  the  Welsh  Insurance  Commissioners 
in  carrying  this  Part  of  this  Act  into  effect  in  Wales, 
and  for  the  purpose  aforesaid  the  Welsh  Insurance 
Commissioners  and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them  shall  respectively  have  all 
the  like  powers  and  duties  as  are  by  the  provisions  of 
this  Act  conferred  and  imposed  on  the  Insurance  Com- 
missioners and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them,  and  references  in  those  pro- 
visions to  the  Insurance  Commissioners  shall  be  construed 
as  references  to  the  Welsh  Insurance  Commissioners. 

(2)  All  sums  received  from  contributions  under  this 
Part  of  this  Act  in  respect  of  insured  persons  resident 
in  Wales,  and  all  sums  paid  out  of  moneys  provided  by 
Parliament  in  respect  of  benefits  under  this  Part  of  this 
Act  to  such  persons,  and  the  expenses  of  administration 
of  such  benefits  shall  be  paid  into  a fund  to  be  called 
the  Welsh  National  Health  Insurance  Fund,  under  the 
control  and  management  of  the  Welsh  Insurance  Com- 
missioners, and  the  sums  required  to  meet  expenditure 
properly  incurred  by  approved  societies  and  Insurance 
Committees  for  the  purposes  of  such  benefits  and  the 
administration  of  such  benefits  shall  be  paid  out  of  that 
fund,  and  the  foregoing  provisions  of  this  Act,  with 
respect  to  the  National  Health  Insurance  Fund,  shall, 
with  the  necessary  modifications,  apply  to  the  Welsh 
National  Health  Insurance  Fund  accordingly. 

Resident  in  Wales. — Vide  note,  supra,  p.  259. 

(3)  The  powers  of  the  Local  Government  Board  with 
respect  to  the  distribution  of  any  sum  available  for  the 
purpose  of  the  provision  of  or  making  grants  in  aid  to 
sanatoria  and  other  institutions  shall,  as  respects  the 
part  thereof  apportioned  to  Wales,  be  exercised  by  the 
Welsh  Insurance  Commissioners. 
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(4)  If  before  or  within  twelve  months  after  the  com- 
mencement of  this  Act  there  is  established  for  Wales 
by  royal  charter  an  association  for  the  purpose  of  pro- 
viding sanatoria  and  other  institutions  for  the  treatment 
and  prevention  of  tuberculosis  or  such  other  diseases  as 
the  Local  Government  Board,  with  the  approval  of  the 
Treasury,  may  appoint,  the  Welsh  Insurance  Com- 
missioners in  making  and  the  Treasury  in  approving 
grants  from  any  such  sum  as  is  in  the  last  preceding 
subsection  mentioned  shall  have  regard  to  the  provision 
of  such  institutions  which  may  have  been  made,  or  may 
be  proposed  to  be  made,  by  the  association. 

Sums  available  for  the  Provision  of  Sanatoria. — Vide 
sec.  64  (supra,  p.  237). 

83. — (1)  There  shall  be  constituted  as  soon  as  may  be 
after  the  passing  of  this  Act,  in  accordance  with  regula- 
tions to  be  made  by  the  Treasury,  a joint  committee  of 
the  several  bodies  of  Commissioners  appointed  for  the 
purposes  of  this  Part  of  this  Act,  consisting  of  such 
members  of  each  such  body  selected  in  such  manner  as 
may  be  provided  by  the  regulations  and  of  a chairman 
and  other  members  (not  exceeding  two  in  number)  to  be 
appointed  by  the  Treasury,  and  the  chairman  shall  not 
by  reason  of  his  office  be  incapable  of  being  elected  to  or 
voting  in  the  Commons  House  of  Parliament. 

(2)  The  joint  committee  may  make  such  financial 
adjustments  as  may  be  necessary  between  the  several 
funds  under  the  control  and  management  of  the  several 
bodies  of  Commissioners,  and  shall  exercise  and  perform 
such  powers  and  duties  of  the  several  bodies  of  Com- 
missioners under  this  Part  of  this  Act,  either  alone  or 
jointly  with  any  of  those  bodies,  as  may  be  provided  by 
such  regulations. 

(3)  Amongst  the  powers  so  exerciseable  by  the  joint 
committee  shall  be  included  a power  of  making  regula- 
tions as  to  the  valuation  of  societies  and  branches  which 
have  amongst  their  members  persons  resident  in  England, 
Scotland,  Ireland,*  and  Wales,  or  any  two  or  any  three  of 
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such  parts  of  the  United  Kingdom,  and  the  regulations  so  Sect.  83. 
made  shall  require  that,  for  the  purposes  of  the  provisions 
of  this  Part  of  this  Act  relating  to  valuations,  surpluses, 
deficiencies  and  transfers,  the  members  resident  in  each 
such  part  shall  be  treated  as  if  they  formed  a separate 
society. 

(4)  Regulations  made  by  the  Treasury  under  this 
section  shall  be  laid  before  Parliament  as  soon  as  may 
be  after  they  are  made,  but,  if  an  Address  is  presented 
to  His  Majesty  by  either  House  of  Parliament  within  the 
next  subsequent  twenty-one  days  on  which  that  House 
has  sat  next  after  any  such  regulation  is  laid  before  it, 
praying  that  the  regulation  maybe  annulled.  His  Majesty 
in  Council  may  annul  the  regulation  and  it  shall  thence- 
forth be  void,  but  without  prejudice  to  the  validity  of 
anything  previously  done  thereunder. 

Powers  and  Duties  of  the  Joint  Committee. — Qusere 

whether  the  Joint  Committee  can  only  exercise  powers  in  relation 
to  financial  adjustments  between  the  several  National  Health 
Insurance  Funds  (including*  matters  in  relation  to  valuations  of, 
and  transfers  to  and  from,  the  societies  mentioned  in  subsec.  (3)), 
and  whether  the  other  powers  and  duties  of  the  Commissioners 
will  have  to  be  exercised  separately  by  each  body  of  Commissioners  ? 

The  construction  of  subsec.  (2)  seems  to  point  to  the  conclusion 
that  the  Committee  may  exercise  any  of  the  powers  and  duties  of 
the  Commissioners.  This  construction  would,  however,  have  the 
effect  of  giving  the  Treasury  such  powers  as  would  enable  them  to 
render  nugatory  the  appointment  of  separate  bodies  of  Commis- 
sioners for  the  separate  parts  of  the  United  Kingdom. 

The  Regulations  made  by  the  Treasury  {vide  infra,  p.  401) 
proceed  on  the  assumption  that  this  construction  is  correct. 

Provisions  relating  to  valuation,  vide  secs.  36-41. 

Provisions  relating  to  transfer,  vide  secs.  31,  38  (^),  and  43. 


PART  II. 

Unemployment  Insurance. 


84.  Every  workman  who,  having  been  employed  in  a 
trade  mentioned  in  the  Sixth  Schedule  to  this  Act  (in 
this  Act  referred  to  as  “an  insured  trade ”)>  is  unem- 
ployed, and  in  whose  case  the  conditions  laid  down  by 
this  Part  of  this  Act  (in  this  Act  referred  to  as  “ statutory 
conditions  ”)  are  fulfilled,  shall  be  entitled,  subject  to  the 
provisions  of  this  Part  of  this  Act,  to  receive  payments 
(in  this  Act  referred  to  as  “ unemployment  benefit  ”)  at 
weekly  or  other  prescribed  intervals  at  such  rates  and 
for  such  periods  as  are  authorised  by  or  under  the 
Seventh  Schedule  to  this  Act,  so  long  as  those  conditions 
continue  to  be  fulfilled,  and  so  long  as  he  is  not  disqualified 
under  this  Act  for  the  receipt  of  unemployment  benefit : 

Provided  that  unemployment  benefit  shall  not  be  paid 
in  respect  of  any  period  of  unemployment  which  occurs 
during  the  six  months  following  the  commencement  of 
this  Act. 

Object  and  effect  of  Section. — This  section  read  tog’ether 
with  the  Schedides  therein  referred  to  sets  out  (a)  the  persons  who 
are  to  be  the  beneficiaries  of  the  scheme  of  unemployment  insur- 
ance established  by  this  Act,  (5)  the  amount  of  the  benefits  which 
the  Act  will  provide,  and  (c)  the  length  of  time  during  which  those 
persons  are  entitled  to  recover  such  benefit. 

Those  persons  consist  of  every  workman — 

(1)  who,  having  been  employed  in  an  insured  trade,  is  unemployed, 

(2)  who  fulfils  the  statutory  conditions, 

(3)  who  is  not  disqualified  from  receiving  unemployment  benefit. 
In  point  of  form  the  drafting  of  the  section  would  appear  to  be 
modelled  upon  the  form  adopted  in  the  Old  Age  Pension  Act,  1908 
(8  Edw.  7,  c.  40). 

Workman. — The  expression  is  defined  in  sec.  107  (1)  (infra, 
p.  330)  as  meaning  “ any  person  of  the  age  of  sixteen  or  upwards 
employed  wholly  or  mainly  by  way  of  manual  labour,  who  has 
entered  into  or  works  under  a contract  of  service  with  an  employer, 
whether  the  contract  is  expressed  or  implied,  is  oral  or  in  writing, 
and  in  relation  to  a person  whilst  unemployed  means  a person  who, 
when  employed,  fulfilled  the  conditions  aforesaid,  but  does  not 
include  an  indentured  apprentice.”  For  the  meaning  of  the  expres- 
sions “ employed  wholly  or  mainly  by  way  of  manual  labour  ” and 
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Sect.  84.  “ contract  of  service  ” vide  supra,  pp.  6 and  22  respectively. 

The  Board  of  Trade  has  power  by  sec.  103  {infra,  p.  324),  with  the 

Workman,  consent  of  the  Treasury  and  by  Special  order  {vide  sec.  113,  infra, 
j).  339),  to  vary  this  definition  in  respect  to  age. 

Having  been  Employed. — Cf.  the  first  statutory  condition 
for  the  receipt  of  unemployment  benefit  (sec.  86  (1)).  Before  obtain- 
ing any  such  benefit  the  workman  in  question  must  prove  “ that  he 
has  been  employed  as  a workman  in  an  insured  trade  in  each  of  not 
less  than  twenty-six  calendar  weeks  in  the  preceding  five  years.” 

Insured  Trade. — A list  of  the  insured  trades  is  given  in  the 
Sixth  Schedule  to  the  Act,  which  is  here  printed  for  convenience. 

SIXTH  SCHEDULE. 

List  or  Insured  Trades  for  the  purposes  of  Part  II.  of 
THIS  Act  relating  to  Unemployment  Insurance. 

(1)  Building  ; that  is  to  say,  the  construction,  alteration,  repair, 
decoration,  or  demolition  of  buildings,  including  the  manufactui-e 
of  any  fittings  of  wood  of  a kind  commonly  made  in  builders’  work- 
shops or  yards. 

(2)  Construction  of  works  ; that  is  to  say,  the  construction, 
reconstruction,  or  alteration  of  railroads,  docks,  harbours,  canals, 
embankments,  bridges,  piers  or  other  works  of  construction. 

(3)  Shipbuilding ; that  is  to  say,  the  construction,  alteration,  re- 
pair or  decoration  of  ships,  boats  or  other  craft  by  persons  not  being 
usually  members  of  a ship’s  crew,  including  the  manufactui’e  of  any 
fitting's  of  wood  of  a kind  commonly  made  in  a shipbuilding  yard. 

(4)  Mechanical  engineering,  including  the  manufacture  of  ord- 
nance and  firearms. 

(5)  Ironfounding,  whether  included  under  the  foregoing  head- 
ings or  not. 

(6)  Construction  of  vehicles ; that  is  to  say,  the  construction, 
repair,  or  decoration  of  vehicles. 

(7)  Sawmilling  (including  machine  woodwork)  carried  on  in 
connection  with  any  other  insui'ed  trade  or  of  a kind  commonly  so 
carried  on. 

[Note. — It  is  not  within  the  scope  of  this  book  to  enter  into  a 
lengthy  discussion  as  to  what  occupations  are  within  the 
above  Schedule,  though,  of  course,  many  difficult  cases  on 
the  border  line  may  be  suggested.  The  following  obser- 
vations are  submitted  by  way  of  general  commentary.] 

(1)  In  order  to  ascertain  whether  a given  workman  is  employed 
in  an  insured  trade  or  not,  the  rule  laid  down  in  sec.  107  (2)  {infra, 
p.  331)  must  be  borne  in  mind.  The  rule  is  that  “ in  determining 
any  question  as  to  whether  any  trade  in  which  a workman  is  or  has 
been  employed  is  an  insured  trade,  regard  shall  be  had  to  the 
nature  of  the  work  in  which  the  workman  is  engaged  rather  than 
to  the  business  of  the  employer  by  whom  he  is  employed.” 

(2)  By  sec.  107  {infra,  p.  330) : “ Temporary  work  provided 
by  a central  body  or  distress  committee  under  the  Unemployed 
Workmen  Act,  1905,  or  towards  the  provision  of  which  any  such 
central  body  or  distress  committee  has  contributed  under  that  Act, 
shall  not  be  deemed  to  be  employment  in  an  insured  trade.” 
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(3)  Under  sec.  104  {infra,  p.  325)  the  Board  of  Trade  may  Sect.  84. 

exclude,  by  special  order,  subsidiary  occupations.  

(4)  The  wording  of  sec.  104  (h)  would  seem  to  suggest  that,  in  Sixth 
general,  the  occupation  of  making  parts  or  preparing  of  materials  Schedule. 
for  use  in  connection  with  an  insured  trade  is  intended,  in  the 

absence  of  exclusion,  to  be  within  the  insured  trades. 

(5)  It  is  submitted,  on  the  other  hand,  thab  the  occupation  of 
making  of  accessories  for  use  in  connection  with  an  insured  trade 
is  not  intended  to  be  within  the  insured  trade. 

(6)  The  Board  of  Trade  have  made  regulations  for  permitting 
workmen  who  are  employed  under  the  same  employer  partly  in  an 
insured  trade  and  partly  not  in  an  insured  trade  to  be  treated,  with 
the  consent  of  the  employer,  as  if  they  were  whoUy  employed  in  an 
insured  trade  {vide  sec.  91  (1)  (a),  infra,  p.  301,  and  para.  35  of  the 
Regulations,  infra,  p.  421). 

(7)  Regulations  made  by  the  Board  of  Trade  {vide  Umpire 
Regulations,  infra,  p.  422)  give  employers,  workmen,  or  the  Board 
of  Trade  an  opportunity  of  obtaining  a decision  * by  the  umpire 
(appointed  by  His  Majesty  under  sec.  89,  infra)  as  to  whether 
contributions  are  payable  in  respect  of  any  workman  or  class  of 
workmen  {vide  sec.  91  (1)  (h),  infra,  p.  301). 

(8)  Workmen  occasionally  employed  in  an  insured  trade  in 
a district  which  is  rural  in  character  whose  usual  occupations  are  not 
insured  trades  are  excluded,  unless  the  employers  and  workmen 
agree  to  pay  contributions  {vide  sec.  97,  infra,  p.  314). 

(9)  It  will  be  observed  that  the  different  trades  set  out  in  the 
several  paragraphs  of  the  Schedule  overlap  in  some  cases.  This  is 
immaterial  at  present  inasmuch  as  the  rate  of  contribution  and 
benefit  is  the  same  for  aU  the  employed  trades.  It  will  become 
material  if  and  when  the  Board  of  Trade  use  the  powers  given 
them  by  sec.  102  or  103  {infra,  pp.  322,  324)  or  under  the  Seventh 
Schedule  to  make  different  rates  for  different  trades. 

(10)  Construction  of  works. — It  is  suggested  that  the  construction 
of  drainage  works,  reservoirs  and  roads  are  within  the  meaning  of 
para.  (2).  The  maintenance  of  roads  would  seem  not  to  be  included. 

(11)  Mechanical  engineering. — This  expression  is  very  wide,  and 
it  is  not  easy  to  set  limits  to  its  application.  It  is  submitted  that  it 
does  not  include  electrical  engineering  though  casting  in  connection 
therewith  {e.g.  casting  for  a dynamo)  would  probably  be  included. 

It  would  seem  to  include  the  making  of  all  forms  of  machinery,  and 
possibly  the  making  of  any  articles  included  by  the  Board  of  Trade 
in  their  Annual  Statement  of  Trade  of  the  U.  K.  (p.  44)  under  the 
heading  of  machinery  come  within  the  meaning  of  the  expression. 

(12)  Construction  of  vehicles. — It  is  submitted  that  the  expression 
“ vehicle  ” includes  carriages,  carts,  railway  coaches,  trucks  and 
waggons,  motor-cars,  bicycles,  bath-chairs,  and  perambulators. 

Quaere  whether  it  includes  aeroplanes  ? 


* Decisions  of  the  Umpire. — The  decisions  of  the  umpire  appear  weekly 
in  the  Board  of  Trade  Journal.  The  majority  of  these  decisions  down 
to  Sept.  1912  have  been  collected  and  published  with  an  index  in  two 
volumes  entitled  “ Decisions  Given  by  the  Umpire.”  These  volumes 
may  be  purchased  at  the  usual  places  for  obtaining  government  publi- 
cations. A third  volume  is  expected  shortly. 
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Sect.  84.  Statutory  Conditions. — Vide  .sec.  86  {infra,  p.  291). 

Disqualifications. — Vide  sec.  87  {infra,  p.  293). 

Unemployed. — Vide  the  definition  of  “workman”  {supra)  and 
sec.  108  (1)  : “ A workman  shall  not  he  deemed  to  he  unemployed 
whilst  he  is  following  any  remunerative  occupation  in  an  insui'ed 
trade  or  whilst  he  is  following  any  other  occupation  from  which  he 
derives  any  remuneration  or  profit  greater  than  that  which  he 
would  derive  from  the  receipt  of  unemployment  benefit  under  this 
Part  of  this  Act. 

Unemployment  Benefit. — The  rates  at  which  and  the  periods 
during  which  this  benefit  is  to  he  paid  are  laid  down  in  the  Seventh 
Schedule  which  is  here  printed  for  convenience. 

SEVENTH  SCHEDULE. 

Rates  and  Pekiods  of  Unemployment  Benefit. 

In  respect  of  each  week  following  the  first  week  of  any  period  of 
unemployment,  seven  shillings,  or  such  other  rates  as  may  he  pre- 
scribed either  generally  or  for  any  particular  trade  or  any  branch 
thereof : 

Provided  that,  in  the  case  of  a workman  under  the  age  of 
eighteen,  no  unemployment  benefit  shall  be  paid  while  the  workman 
is  below  the  age  of  seventeen,  and  while  the  workman  is  of  the  age  of 
seventeen  or  upwards  but  below  the  age  of  eighteen,  unemployment 
benefit  shall  only  be  paid  at  half  the  rate  at  which  it  would  be  pay- 
able if  the  workman  was  above  the  age  of  eighteen. 

No  workman  shall  receive  unemployment  benefit  for  more  than 
fifteen  or  such  other  number  of  weeks  as  may  be  prescribed  either 
generally  or  for  any  particular  trade  or  branch  thereof  within  any 
period  of  twelve  months,  or  in  respect  of  any  period  less  than  one  day. 

No  workman  shall  receive  more  unemployment  benefit  than  in 
the  proportion  of  one  week’s  benefit  for  every  five  contributions 
paid  by  him  under  this  Act : 

Provided  that  for  the  purpose  of  the  foregoing*  paragraph — 

(a)  in  the  case  of  a workman  who  satisfies  the  Board  of  Trade 
that  he  is  over  the  age  of  twenty-one  and  has  habitually 
worked  at  an  insured  trade  before  the  commencement  of 
this  Act,  there  shall  be  deemed  to  be  added  to  the  number 
of  contributions  which  he  has  actually  paid  five  contribu- 
tions for  each  period  of  three  months  or  part  of  such 
period  during  which  he  has  so  worked  before  the  com- 
mencement of  this  Act,  up  to  a maximum  of  twenty-five 
contributions ; and 

(V)  where,  owing  to  the  fact  that  the  wages  or  other  remunera- 
tion of  a workman  are  paid  at  intervals  greater  than  a 
week,  or  for  any  other  like  reason  contributions  are  paid 
under  Part  II.  of  this  Act  in  respect  of  any  workman  at 
intervals  greater  than  a week,  that  workman  shall  be 
entitled  to  treat  each  of  such  contributions  as  so  many 
contributions  as  there  are  weeks  in  the  period  for  which 
the  contribution  has  been  paid. 

Any  time  during  which  a workman  is,  under  Part  II.  of  this 
Act,  disqualified  for  receiving  unemployment  benefit  shall  be 
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excluded  in  the  computation  of  periods  of  unemployment  under 
this  schedule. 

A period  of  unemployment  shall  not  be  deemed  to  commence  till 
the  workman  has  made  application  for  unemployment  benefit  in 
such  manner  as  may  be  prescribed. 

The  power  conferred  by  this  schedule  on  the  Board  of  Trade  to 
prescribe  rates  and  periods  of  unemployment  benefit  shall  not  be 
exercised  so  as  to  increase  the  rate  of  benefit  above  eight  shillings 
per  week  or  reduce  it  below  six  shillings  per  week,  or  to  increase 
the  j)eriod  of  unemployment  benefit  above  fifteen  weeks,  or  to  alter 
the  proportion  which  the  period  of  benefit  bears  to  the  number  of 
contributions  paid,  except  by  rules  confirmed  by  an  order  made  in 
accordance  with  the  provisions  of  this  Act  relating  to  special  orders. 


Power  of  Board  of  Trade  to  extend  Schedule. — The  Board 
of  Trade  have  by  sec.  103  {infra,  p.  324),  with  the  sanction  of  the 
Treasury,  power  to  extend  the  provisions  of  this  Part  of  this  Act 
to  workmen  in  any  trade  not  being  an  insured  trade.  The  exten- 
sion must  be  made  by  sj)ecial  order  {vide  sec.  105,  infra,  p.  326)  and 
cannot  be  made  if  the  person  holding  the  inquiry  in  relation  to  the 
order  reports  that  the  order  should  not  be  made  or  if  the  effect  of 
the  order  would  be,  in  the  opinion  of  the  Treasury,  to  increase  the 
contribution  to  the  unemployment  fund  out  of  moneys  provided  by 
Parliament  to  more  than  £1,000,000  per  annum  within  three  years 
of  making*  the  order. 

Period  of  Unemployment.— Sec.  84  provides  that  payments  of 
unemployment  benefit  should  be  made  during*  such  periods  as  are 
authorised  by  the  Seventh  Schedule.  But  the  Schedule  must  be 
read  subject  to  the  proviso  to  that  section,  viz.  that  no  unemploy- 
ment benefit  is  to  be  paid  during*  the  first  six  months  after  the 
commencement  of  the  Act,  viz.  until  January  15,  1913. 

There  are  four  limitations  in  the  schedule  upon  the  length  of 
that  period,  viz.  : — 

(1)  The  period  does  not  commence  until  one  week  after  the 

workman  has  made  application  for  unemployment  benefit ; 

(2)  Time  during  which  a workman  is  disqualified  from  receiving 

unemployment  benefit  by  the  operation  of  sec.  87  (infra, 
p.  293)  is  excluded  from  the  period. 

(3)  Unemployment  benefit  is  only  to  be  paid  for  fifteen  weeks 

within  any  period  of  twelve  months  ; 

(4)  Unemployment  benefit  is  only  to  be  paid  in  the  proportion  of 

one  week’s  benefit  for  every  five  contributions  paid  by  the 
workman  under  the  Act.  This  rule  is  referred  to  later  on 
in  the  notes  as  the  “ one  to  five  ” rule. 

An  example  shows  clearly  the  working  of  the  above  limitations. 

Example. — In  1913  X pays  46  contributions  and  receives  benefit 
during  5 weeks.  In  1914  he  pays  39  contributions  and  receives 
benefit  during  7 weeks.  In  1915  he  pays  41  contributions  and 
receives  benefit  dui*ing  8 weeks,  and  those  8 weeks  are  in  August 
and  September  of  that  year.  On  January  1, 1916,  he  again  becomes 
unemployed.  Applying  the  third  limitation,  it  will  be  seen  tliat, 
inasmuch  as  he  has  received  benefit  during  8 weeks  in  the  previous 
August  and  September,  it  will  be  August,  1916,  before  he  is  entitled 
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Sect.  84.  to  15  weeks’  benefit,  and  that  on  January  8,  1916,  he  can  only 
obtain  7 weeks’  benefit. 

Peeiod  of  But  the  application  of  the  “ one  to  five  ” rule  will  further  cut 
Unemploy-  down  the  period  during  which  he  can  receive  benefit.  He  has  paid 
MENT.  46  + 39  + 41  = 126  contributions.  This  entitles  him  to  126  -i-  5 
= 251  weeks’  benefit.  But  he  has  already  received  5 + 7 + 8 
= 20  weeks’  benefit,  therefore,  on  January  1,  1916,  he  will  only  be 
entitled  to  benefit  during  a fraction  over  five  weeks. 

Reckoning  of  Contributions. — 

A.  A workman  who — 

(1)  Is  over  the  age  of  twenty-one,  and 

(2)  Has  habitually  worked  at  an  insured  trade  before  the 

commencement  of  the  Act, 

will  start  under  the  scheme  with  five  contributions  to  his  credit 
for  each  period  of  three  months  that  he  has  so  worked  up  to  a 
maximum  of  twenty-five  contributions. 

Example. — X has  worked  as  an  ironfounder  regularly  from  1908 
to  1912  inclusive.  From  the  commencement  of  the  Act  (viz.  July 
15,  1912  (sec.  114))  to  February  1,  1913,  he  has  paid  twenty-five 
contributions.  On  February  1,  1913,  he  becomes  unemployed.  He 
will  begin  receiving  benefit  on  February  8.  But  for  the  pro- 
viso to  the  fourth  paragraph  of  the  Schedule  he  would  only  be 
entitled,  applying  the  “ one  to  five  rule,”  to  five  weeks’  unemployment 
benefit.  But  the  proviso  allows  him  to  count  in  the  time  that  he 
was  working  from  1908  to  1912  before  July  15,  1912,  at  the  rate  of 
five  contributions  for  each  period  of  three  months  up  to  twenty -five 
contributions.  Therefore,  on  February  8,  instead  of  being  reckoned 
as  having  paid  twenty-five  contributions  only,  X will  be  entitled  to 
say  that  he  has  paid  25  + 25  = 50  contributions,  and,  ag’ain  applying 
the  one  in  five  rule,  will  be  entitled  to  ten  weeks’  unemployment 
benefit. 

B.  The  fact  that  contributions  are  not  paid  weekly  but  in  a lump 
sum  at  greater  intervals  than  a week  will  not  prejudice  the  work- 
man. He  will  be  entitled  to  reckon  the  payment  of  the  lump  sum 
as  a payment  of  so  many  contributions  as  there  are  weeks  in  respect 
of  which  the  lump  sum  is  paid,  e.g.  if  X is  employed  for  ten  weeks 
during  a quarter  by  an  employer  who  pays  contributions  quarterly, 
and  that  employer  pays  4s.  2d.  in  respect  of  him,  X will  be  entitled 
to  reckon  that  payment  as  the  payment  of  ten  contributions. 

C.  It  is  provided  in  the  Eighth  Schedule  (infra,  p.  356)  that  if  a 
workman  is  employed  for  one  day  the  employer  and  workman  are 
bound  to  contribute  twopence  (viz.  one  penny  each),  if  for  two 
days  foui’pence  (viz.  twopence  each),  and  for  the  piu’pose  of  reckon- 
ing* the  number  of  contributions,  a contribution  of  twopence  is  to 
count  as  two-fifths  of  a contribution,  and  a contribution  of  four- 
pence  as  four-fifths  of  a contribution.  For  employment  lasting 
more  than  two  days  in  a week  the  full  contribution  of  fivepence  is 
to  be  paid.  The  result  of  this  provision  is  that  if  a workman  is 
employed  by  a different  employer  on  every  day  of  the  week  he  will 
be  entitled  to  reckon  that  he  has  paid  6 x = 2jj  contributions 
during  that  week.  Where,  liowever,  an  employer  enters  into  an 
arrangement  with  a laboiu*  exchange,  the  periods  of  employment 
of  different  workmen  may  be  treated  as  the  continuous  employment 
of  a single  workman  {vide  sec.  99,  infra). 
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D.  It  is  further  provided  in  the  Eig*hth  Schedule  that  the  weekly 
contribution  in  respect  of  a workman  under  the  age  of  eighteen  is 
to  be  twopence  (paid  in  equal  proportions  by  the  employer  and  the 
workman).  That  twopence  is  to  be  reckoned  as  one  contribution 
for  the  purpose  of  payment  of  unemployment  benefit  before  he 
reaches  the  age  of  eighteen,  but  as  only  two-fifths  of  a contribution 
for  the  purpose  of  payment  of  unemployment  benefit  after  he  has 
reached  that  age. 

Example. — Thirty-five  weekly  contributions  of  twopence  are  paid 
in  respect  of  X diu-ing  the  nine  months  immediately  succeeding  his 
seventeenth  birthday.  If  at  the  end  of  that  time  X becomes  un- 
employed, he  will  be  entitled  to  3s.  Qd.  a week  for  seven  weeks. 

But,  if  those  thirty-five  contributions  had  been  jiaid  during  the 
nine  months  immediately  preceding  his  eighteenth  birthday,  and 
X had  become  unemployed  after  reaching  the  age  of  eighteen,  he 
would  only  have  been  entitled  to  reckon  each  of  his  contributions  at 
twopence  as  two-fifths  of  a contribution.  Consequently  X would 
have  had  only  f x 35  = 14  contributions  to  his  credit,  and  could 
only  have  obtained  benefit  for  24  weeks. 

{Note. — By  sec.  107  (1),  infra,  “ Contributions  made  by  an  em- 
ployer on  behalf  of  a workman  shall  be  deemed  to  be  con- 
tributions by  the  workman.”) 

Power  to  Prescribe  Bates. — By  the  Schedule  the  Board  of 
Trade  have  power  to  vary  the  rates  and  periods  of  unemployment 
benefit  either  generally  or  for  any  particular  trade  or  any  branch 
thereof.  This  power  must  be  carefully  distinguished  from  the 
power  given  under  sec.  93  {infra,  p.  306)  “ to  modify  rates  of  con- 
tribution or  rates  and  periods  of  unemployment  benefit.” 

The  power  given  by  this  schedule  is  a power  of  which  the  Board 
of  Trade  can  make  use  at  any  time  in  their  own  discretion.'  The 
Board  can — 

(1)  raise  rates  of  benefit  to  8s.  or  reduce  them  to  6s.  a week  ; 

(2)  differentiate  between  trades  or  branches  of  trades  within 

those  limits, 

(3)  dispense  with  the  waiting  period  of  a week  before  gdving 

benefits ; 

without  any  precedent  formality. 

For  changes  involving — 

(1)  a greater  increase  or  reduction  of  rate  of  benefit  than  is 

above  indicated,  or 

(2)  an  increase  in  the  period  during  which  unemployment  benefit 

is  to  be  paid  above  15  weeks  in  any  12  months,  or 

(3)  any  alteration  of  the  one  in  five  rule, 
the  procedure  of  a special  order  must  be  adopted. 

(For  that  procedure  vide  sec.  113,  and  the  Ninth  Schedule,  infra, 
pp.  339,  357,  respectively.) 

The  power  given  by  sec.  93  can  only  be  used — 

(1)  when  the  unemployment  fund  is  in  debt  to  the  Treasury, 

and  is  insolvent ; 

(2)  on  the  direction  of  the  Treasury ; 

(3)  as  a temporary  measure. 

Special  order  procedure  is  not  necessary  for  the  use  of  this 
power. 
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Sect.  84.  Unemployment  Benefit  and  Benefits  under  Part  I. — There 

is  express  provision  in  sec.  87  (4)  making*  it  impossible  for  a 

workman  to  receive  sickness  or  disablement  benefit  at  the  same 
time  that  he  is  receiving  unemployment  benefit.  But  it  would 
seem  that  this  provision  was  inserted  ex  abundanti  cauteld, 
inasmuch  as  sickness  and  disablement  benefit  are  only  payable  to 
persons  who  are  “ incapable  of  work,”  whereas  the  third  statutory 
condition  which  must  be  fulfilled  in  order  that  a workman  should 
obtain  unemployment  benefit  is  “ that  he  is  capable  of  work  but 
unable  to  obtain  suitable  employment.” 

There  is  nothing  to  prevent  a workman  from  receiving  medical 
and  maternity  benefit  at  the  same  time  as  unemployment  benefit. 
Where  a workman  is  receiving  sanatorium  benefit,  it  would  seem 
that  the  test  whether  he  can  also  receive  unemployment  benefit 
depends  largely  upon  the  meaning  of  the  expression  “ capable  of 
work.”  If  that  expression  refers  to  the  workman’s  physical 
capacity,  he  might  well  be  held  to  be  capable  of  work  even  though 
he  was  in  a sanatorium  or  receiving  domiciliary  treatment.  But  it 
is  submitted  that  the  expression  means  something  more  than  that, 
and  that  to  be  capable  of  work  a man  must  be  so  situated  that  he 
can  do  work  if  it  is  offered.  If  this  be  correct,  a workman  could 
not  be  in  receipt  of  institutional  treatment  and  unemployment  benefit 
at  the  same  time.  In  this  connection  reference  may  also  be  made 
to  the  third  disquaKfication  in  sec.  87,  which  disqualifies  a work- 
man from  receiving  unemployment  benefit  while  he  is  an  inmate  of 
“ any  . . . other  institution  supported  wholly  or  partly  out  of 
public  funds.”  Sed  quaere  whether  institution  in  that  section 
should  not  be  Kmited  to  institution  ejusdem  generis  as  prisons  or 
workhouses  ? If  so,  a sanatorium  would  not,  it  is  submitted,  be  an 
institution  within  the  meaning*  of  that  section. 

Sect.  85.  85. — (1)  The  sums  required  for  the  payment  of  unem- 

. ployment  benefit  under  this  Act  shall  be  derived  partly 

Contributions  ^ i m j i i i n 

by  workmen,  from  contributions  by  workmen  in  the  insured  trades  and 

a^t^^^^’  partly  from  contributions  by  employers  of  such  workmen 

Treasury.  and  partly  from  moneys  provided  by  Parliament. 

(2)  Subject  to  the  provisions  of  this  Part  of  this  Act, 
every  workman  employed  within  the  United  Kingdom  in 
an  insured  trade,  and  every  employer  of  any  such  work- 
man, shall  bO'  liable  to  pay  contributions  at  the  rates 
specified  in  the  Eighth  Schedule  to  this  Act. 

(3)  Except  where  the  regulations  under  this  Part  of 
this  Act  otherwise  prescribe,  the  employer  shall,  in  the 
first  instance,  be  liable  to  pay  both  the  contribution 
payable  by  himself,  and  also  on  behalf  of  and  to  the 
exclusion  of  the  workman,  the  contribution  payable  by 
such  workman,  and  subject  to  such  regulations,  shall  be 
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entitled,  notwithstanding  the  provisions  of  any  Act  or  Sect.  85. 
any  contract  to  the  contrary,  to  recover  from  the  work- 
man  by  deductions  from  the  workman’s  wages  or  from 
any  other  pa}"ment  due  from  him  to  the  workman  the 
amount  of  the  contributions  so  paid  by  him  on  behalf  of 
the  workman. 

(4)  Notwithstanding  any  contract  to  the  contrary,  the 
employer  shall  not  be  entitled  to  deduct  from  the  wages 
of  or  other  payment  due  to  the  workman,  or  otherwise 
recover  from  the  workman  by  any  legal  process  the  con- 
tributions payable  by  the  employer  himself. 

(5)  Subject  to  the  provisions  of  this  Part  of  this  Act, 
the  Board  of  Trade  may  make  regulations  providing  for 
any  matters  incidental  to  the  payment  and  collection  of 
contributions  payable  under  this  Part  of  this  Act,  and  in 
particular  for — 

(a)  payment  of  contributions  by  means  of  adhesive  or 
other  stamps  affixed  to  or  impressed  upon  books 
or  cards,  or  otherwise,  and  for  regulating  the 
manner,  times  and  conditions  in,  at  and  under 
which  such  stamps  are  to  be  affixed  and  im- 
pressed or  payments  are  otherwise  to  be  made ; 

(h)  the  issue,  sale,  custody,  production,  and  delivery  up 
of  books  or  cards  and  the  replacement  of  books  or 
cards  which  have  been  lost  destroyed  or  defaced. 

(6)  A contribution  shall  be  made  in  each  year  out  of 
moneys  provided  by  Parliament  equal  to  one-third  of  the 
total  contributions  received  from  employers  and  workmen 
during  that  year,  and  the  sums  to  be  contributed  in  any 
year  shall  be  paid  in  such  manner  and  at  such  times  as 
the  Treasury  may  determine. 

Object  of  Section  . — This  section  sets  out — 

(1)  The  sources  from  which  the  sums  required  for  the  payment 
of  unemployment  benefit  under  this  Act  are  to  be  derived, 
viz. — 

(a)  Contributions  by  employers  in  respect  of  workmen 
employed  in  insured  trades  {2^d.  a week  for 
each  such  workman  employed). 

(7>)  Contributions  by  such  workmen  (2^01.  a week  for 
each  week  so  employed). 


N.I. 
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(o)  Moneys  provided  by  Parliament  (one-tliird  of  the 
total  contributions  received  from  employers  and 
workmen  during  any  given  year). 

(2)  The  manner  in  which  such  contributions  are  to  be  paid  and 
collected. 

As  to  (1)  (a)  and  (&),  the  respective  rates  of  contribution  payable 
by  employers  and  workmen  are  specified  in  the  Eighth  Schedule  to 
the  Act  (vide  infra,  p.  356).  Both  these  contributions  are,  as  in 
tlie  case  of  the  contributions  payable  by  or  in  respect  of  an  employed 
contributor  under  Part  I.  of  the  Act  (vide  supra,  sec.  5),  payable  in 
the  first  instance  by  the  employer,  and,  notwithstanding  any  con- 
tract to  the  contrary,  the  employer  may  recover  from  the  workman, 
by  deductions  from  his  wages  or  otherwise,  the  amount  of  the  con- 
tributions so  paid  by  him  on  behalf  of  the  workman.  It  must  be 
observed,  however,  that  the  rules  as  to  payment  and  recovery  of  con- 
tributions paid  by  employers  on  behalf  of  employed  contributors 
under  Part  I.  of  the  Act  (vide  Third  Schedule  to  the  Act)  are  not 
applicable  to  this  Part  of  the  Act.  Presumably  the  regulations  to 
be  made  by  the  Board  of  Trade  will  provide  rules  for  the  payment 
and  recovery  of  such  contributions.  Apart  from  such  regulations 
it  would  appear  that  a contribution  paid  by  an  employer  on  behalf 
of  a workman  and  not  deducted  from  his  wages  would  be  recoverable 
from  such  workman  in  the  same  manner  as  any  ordinary  debt.  In 
a case  where  a workman  does  not  receive  remuneration,  notwith- 
standing that  he  is  still  in  the  employment  of  his  employer  {i.e.  his 
contract  of  service  stOl  subsists),  he  is  not  to  be  deemed  to  be 
employed,  and  no  contributions  are  payable. 

In  no  case  may  the  employer  deduct  from  the  wages  of,  or 
otherwise  recover  from,  a workman  the  contributions  payable  by 
the  employer  himself.  It  is  submitted  that  this  provision  will  not 
prevent  the  incidence  of  the  contribution  falling  where  the  higgling* 
of  the  market  places  it.  In  other  words  this  provision  will  not 
prevent  an  employer,  if  he  can  do  so,  from  entering  into  fresh 
contracts  with  his  workmen  at  rates  of  wages  lower  by  the  amount 
of  the  employer’s  contribution.  Similarly  workmen,  if  they  can  do 
so,  are  at  liberty  to  enter  into  fresh  contracts  at  rates  of  wages  higher 
by  the  amount  of  the  workman’s  contribution. 

As  to  (2),  vide  paras.  3-9  of  the  Unemployment  Regulations, 
infra,  p.  413. 

Unemployment  Benefit.  — Vide  sec.  84. 

Workman. — Vide  sec.  107  (1),  infra,  p.  330. 

Insured  Trades. — Vide  sec.  84,  supra,  and  the  Sixth  Schedule 
to  this  Act,  infra,  p.  354. 

Employer. — Vide  supra,  p.  6,  and  sec.  91  (1)  (/),  infra,  p.  302. 
Obligation  of  Workman  to  pay  Contribution. — it  is  sub- 
mitted that  subsec.  (2)  imposes  an  obligation  on  any  workman, 
whose  employer  has  failed  to  pay  any  contribution  on  his  behalf,  to 
pay  such  contributions  himself.  The  section  may  be  contrasted 
with  the  corresponding  section  in  Part  I.  of  the  Act  (sec.  4,  supra, 
p.  36),  which,  it  is  submitted,  puts  no  such  obligation  upon  an 
employed  contributor.  Vide  also  sec.  101  (2),  infra,  p.  320,  where 
failure  to  pay  contributions  is  made  an  offence  in  the  case  of  a 
workman  as  well  as  in  the  case  of  an  employer. 
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Refund  of  Contributions  to  Employer. — (l)  By  sec.  94 
{infra,  p.  308)  it  is  provided  that  when  an  employer  has  employed 
the  same  workman  continuously  dui'ing  a year,  and  has  paid  at 
least  forty-five  contributions  in  respect  of  him,  he  may  obtain  a 
refund  of  one-third  of  the  emj)loyer’s  contributions. 

(2)  By  sec.  96  {infra,  p.  311)  in  certain  cases  of  working-  short 
time  an  employer,  who  has  paid  both  his  own  and  his  workmen’s 
contributions  without  recovering-  the  latter  from  the  workmen, 
may  be  reminded  the  whole  of  such  contributions. 

Return  of  Contributions  paid  by  Mistake. — F/tZesec.  100 
(2),  infra,  p.  318. 

Employers’  Contributions  and  Income  Tax. — it  is  submitted 
that  in  estimating  income  for  the  purposes  of  Schedule  D of  the 
income  tax,  the  employer  will  be  entitled  to  deduct  the  amount  he 
has  paid  in  contributions  on  his  own  behalf  under  this  Part  of  this 
Act  {vide  Income  Tax  Act,  1842  (5  & 6 Viet.  c.  35),  sec.  100, 
Sched.  (D),  1st  and  2nd  cases,  rule  1). 

Employers’  and  Labour  Exchanges. — Vide  sec.  99,  infra, 
p.  315,  for  arrangements  which  an  employer  may  make  whereby  the 
contributions  he  is  liable  to  pay  may  be  paid  through  Labour 
Exchanges. 


86.  The  statutory  conditions  for  the  receipt  of  unem- 
ployment benefit  by  any  workman  are — 

(1)  that  he  proves  that  he  has  been  employed  as  a 

workman  in  an  insured  trade  in  each  of  not  less 
than  twenty- six  separate  calendar  weeks  in  the 
preceding  five  years ; 

(2)  that  he  has  made  application  for  unemployment 

benefit  in  the  prescribed  manner,  and  proves 
that  since  the  date  of  the  application  he  has  been 
continuously  unemployed ; 

(3)  that  he  is  capable  of  work  but  unable  to  obtain 

suitable  employment ; 

(4)  that  he  has  not  exhausted  his  right  to  unemploy- 

ment benefit  under  this  Part  of  this  Act : 
Provided  that  a workman  shall  not  be  deemed  to  have 
failed  to  fulfil  the  statutory  conditions  by  reason  only 
that  he  has  declined — 

{a)  an  offer  of  employment  in  a situation  vacant  in 
consequence  of  a stoppage  of  work  due  to  a trade 
dispute ; or 

{h)  an  offer  of  employment  in  the  district  where  he 
was  last  ordinarily  employed  at  a rate  of  wage 


Sect.  85. 
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(c)  an  offer  of  employment  in  any  other  district 
at  a rate  of  wage  lower  or  on  conditions  less 
favourable  than  those  generally  observed  in  such 
district  by  agreement  between  associations  of 
' employers  and  of  workmen,  or,  failing  any  such 
agreement,  than  those  generally  recognised  in 
such  district  by  good  employers. 

Object  of  Section. — This  section  sets  out  the  statutory  con- 
ditions which  a workman  in  an  insm’ed  trade  must  fulfil  before 
he  can  receive  unemployment  benefit. 

Application  for  Unemployment  Benefit. — This  must  be  made 
in  the  manner  prescribed  by  the  Board  of  Trade  under  the  powers 
g’iven  them  by  the  Seventh  Schedule  (infra,  p.  354).  Vide  Unem- 
ployment Regulations,  para.  10  (infra,  p.  416). 

Continuously  Unemployed. — ( vide  sec.  107  (1),  infra.)  “ Two 
periods  of  unemployment  of  not  less  than  two  days  each,  sepa- 
rated by  a period  of  not  more  than  two  days,  during  wliich  the 
workman  has  not  been  employed  for  more  than  twenty-four  hours 
or  two  periods  of  unemployment  of  not  less  than  one  week  each, 
separated  by  an  interval  of  not  more  than  six  weeks,  shall  be  treated 
as  a continuous  period  of  unemployment,  and  the  expression  ‘ con- 
tinuously unemiDloyed  ’ shall  have  a corresponding  meaning.” 

Suitable  Employment. — It  is  submitted  that  these  words  mean 
suitable  to  the  capacity  and  antecedents  of  the  workman  ; vide  also 
proviso  to  this  section  and  sec.  100  (1)  (infra,  p.  317).  It  is  sub- 
mitted that  apart  from  the  provisions  of  the  last-mentioned  section, 
the  competence  of  the  workman  must  be  a factor  in  determining 
what  is  suitable  employment. 

Exhaustion  of  Right  to  Benefit. — Vide  Seventh  Schedule, 
mpra,  p.  284,  and  the  third  and  fourth  limitation  on  periods  of 
unemployment  discussed  in  the  note,  p.  285. 

Note  on  Proviso. — The  proviso,  as  has  been  above  sugg-ested, 
is  one  of  the  tests  of  what  is  to  be  considered  unsuitable  employ- 
ment. Employment  may  be  considered  unsuitable  on  two  grounds — 

(1)  That  the  employment  comes  into  existence  by  reason  of  a 

trade  dispute. 

(2)  That  the  employment  offers  a rate  of  wages  or  conditions 

lower  or  less  favoiu’able  than  those  which  the  workman 
usually  obtained  in  his  own  district,  or  than  the  standard 
rate  in  any  other  district. 

The  words  of  paragraph  (h)  of  the  proviso  (which  deal  with  an  offer 


lower,  or  on  conditions  less  favourable,  than 
those  which  he  habitually  obtained  in  his  usual 
employment  in  that  district,  or  would  have 
obtained  had  he  continued  to  be  so  employed ; 
or 
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of  employmeut  in  tlie  district  where  the  workman  was  last  ordinarily  Sect.  86. 
employed)  are  framed  to  include  the  cases  of  a man — 

(1)  Who  is  rising  in  the  scale  of  wages  by  reason,  for  example,  Note  on 

of  his  increasing  capability,  or — Proviso. 

(2)  Who  is  falling  in  the  scale  of  wages  by  reason,  for  example, 

of  increasing  age  or  any  other  disability. 

In  the  former  case  a man  may  be  entitled  to  stand  out  for  higher 
wages  than  he  had  habitually  earned ; in  the  latter  case  a workman 
may  find  that  he  has  failed  to  fulfil  the  statutory  conditions  because 
lie  has  refused  an  offer  of  employment  at  lower  wages  than  those 
which  he  habitually  earned. 

The  words  of  paragraph  (c)  of  the  proviso  (which  deal  with  au 
offer  of  employment  in  any  district  other  than  that  in  which  the 
workman  was  last  ordinarily  employed)  do  not  set  up  the  workman’s 
habitual  or  prospective  earnings  as  a test.  The  only  test  under 
this  paragraph  is  what  may  comprehensively  be  termed  standard 
wages,  Semble,  standard  wages  means — 

(1)  Trade  Union  wages,  if  generally  observed  in  the  district  by 

agreement,  or,  (if  there  is  no  such  agreement) 

(2)  The  standard  generally  recognised  by  good  employers. 

The  expression  “ good  employers  ” would  appear  to  be  taken  from 
the  resolution  as  to  fair  wages  in  Government  contracts  passed  by 
the  House  of  Commons  on  March  10,  1909  (vide  Parliamentary 
Debates,  5th  Series,  Yol.  2,  cols.  415-458:  “The  contractor  shall, 
under  the  penalty  of  a fine  or  otherwise,  pay  rates  of  wag’es  and 
observe  hours  of  labour  not  less  favourable  than  those  commonly 
recognised  by  employers  and  trade  societies  (or,  in  the  absence  of 
such  recognised  wages  and  hours,  those  which  in  practice  prevail 
amongst  good  employers)  in  the  trade  in  the  district  when  the  work 
is  carried  out”  (vide  Amendment  to  original  motion  proposed  by  the 
Postmaster- General  (Mr.  Sydney  Buxton)  at  col.  425  and  carried  at 
col.  458)). 

The  expression  is  ambiguous ; but  the  conjecture  may  be  hazarded 
that  the  qualifications  for  virtue  will  consist  rather  in  the  payment 
of  high  wages  than  in  the  possession  of  high  moral  character. 

Trade  Dispute. — This  expression  is  defined  in  sec.  107,  infra, 
p.  331,  as  “ any  dispute  between  employers  and  workmen,  or  between 
workmen  and  workmen,  which  is  connected  with  the  employment 
or  non-employment,  or  the  terms  of  employment,  or  with  the  con- 
ditions of  labour,  of  any  persons,  whether  workmen  in  the  employ- 
ment of  the  employer  with  whom  the  dispute  arises  or  not.” 

87. — (1)  A workman  who  has  lost  employment  by  Sect.  87. 
reason  of  a stoppage  of  work  which  was  due  to  a trade 
dispute  at  the  factory,  workshop,  or  other  premises  at  tions  for  un- 
which  he  was  employed,  shall  be  disqualified  for  receiving 
unemployment  benefit  so  long  as  the  stoppage  of  work 
continues,  except  in  a case  where  he  has,  during  the 
stoppage  of  work,  become  bona  fide  employed  elsewhere 
in  an  insured  trade. 
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Sect.  87.  Where  separate  branches  of  work  which  are  commonly 
carried  on  as  separate  businesses  in  separate  premises 
are  in  any  case  carried  on  in  separate  departments  on 
the  same  premises,  each  of  those  departments  shall,  for 
the  purposes  of  this  provision,  be  deemed  to  be  a separate 
factory  or  workshop  or  separate  premises,  as  the  case 
may  be. 

(2)  A workman  who  loses  employment  through  mis- 
conduct or  who  voluntarily  leaves  his  employment 
without  just  cause  shall  be  disqualified  for  receiving 
unemployment  benefit  for  a period  of  six  weeks  from  the 
date  when  he  so  lost  employment. 

(3)  A workman  shall  be  disqualified  for  receiving  un- 
employment benefit  whilst  he  is  an  inmate  of  any  prison 
or  any  workhouse  or  other  institution  supported  wholly 
or  partly  out  of  public  funds,  and  whilst  he  is  resident 
temporarily  or  permanently  outside  the  United  Kingdom. 

(4)  A workman  shall  be  disqualified  for  receiving 
unemployment  benefit  while  he  is  in  receipt  of  any 
sickness  or  disablement  benefit  or  disablement  allowance 
under  Part  I.  of  this  Act. 

Object  of  the  Section. — This  section  indicates  the  circum- 
stances in  which,  and  the  length  of  time  for  which,  a workman  is 
disqualified  from  recei\'lng  unemployment  benefit. 

Note  on  Subsec.  (1) — The  meaning  of  this  subsection  is  not 
very  clear,  but  it  is  submitted  that,  upon  its  true  construction,  the 
subsection  only  operates  to  disqualify  a workman  from  receiving 
unemployment  benefit  when — 

(1)  there  is  a stoppage  of  work  due  to  a trade  dispute ; and 

(2)  the  trade  dispute  to  which  the  stoppage  of  work  is  due  takes 

place  at  the  factory,  workshop,  or  other  premises  at  which 
the  workman  was  employed, 

and  the  workman  by  reason  thereof  loses  his  employment.  In 
other  words,  unless  there  is  a trade  dispute  at  the  factory  where  the 
workman  was  employed,  no  stoppage  of  work  at  that  factory  due  to 
a trade  dispute  elsewhere  will  bring  the  subsection  into  operation. 

Trade  Dispute  is  defined  in  sec.  107,  infra,  as  “ any  dispute 
between  employers  and  workmen,  or  between  workmen  and  work- 
men, which  is  connected  with  the  employment  or  non-employment, 
or  the  terms  of  employment,  or  with  the  conditions  of  labour,  of  any 
persons,  whether  workmen  in  the  employment  of  the  employer  with 
whom  the  dispute  arises  or  not.”  This  definition  would  include  a 
sympathetic  strike. 

The  special  meaning  given  to  the  words  “ factory,  workshop,  or 
other  premises  ” should  also  be  borne  in  mind.  There  may  be 
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carried  on  under  the  same  roof  or  on  the  same  premises  several 
separate  branches  of  work  which,  as  a general  rule,  are  carried  on  as 
separate  businesses  in  different  buildings  or  on  different  premises. 
In  such  a case,  for  the  purposes  of  this  section,  each  such  separate 
branch  or  department  of  any  business,  though  carried  on  under 
the  same  roof  or  on  the  same  premises,  is  to  be  reckoned  as  a 
separate  factory  or  workshop  or  separate  premises  as  the  case  may 
be.  The  words  used  are  very  general,  and  it  is  dif&cult  to  suggest 
their  meaning  with  precision.  They  will  raise  questions  of  fact 
for  the  insurance  officer  to  decide  in  each  case.  It  may,  however, 
be  suggested  that  the  test  will  be  whether  the  branch  constitutes 
what  is  commonly  carried  on  as  a separate  business.  The  grading 
of  the  workmen  employed  will  not  provide  any  test. 

Some  concrete  examples  of  how  the  section  wiU  affect  a workman 
are  given — 

Example  I. — X is  employed  at  a shipbuilding  yard  where  a 
stoppage  of  work  takes  place  because  the  employer  is  unable  to  get 
his  materials  owing  to  a railway  strike.  X,  on  losing  his  employ- 
ment, will  not  be  disqualified  from  receiving  employment  benefit. 

Example  II. — Y is  employed  at  a motor-car  factory.  A strike 
takes  place  at  other  such  factories  in  the  district.  Y comes  out  in 
sympathy.  Y will  then  be  disqualified  from  receiving  unemploy- 
ment benefit  until  his  late  employer  has  settled  the  sympathetic 
strike. 

Example  III. — Z is  employed  as  a painter  and  decorator  at  a house 
which  is  being  built.  The  bricklayers  engaged  in  building  that 
house  strike,  there  is  no  work  for  Z to  do  and  he  loses  his  em- 
ployment. Z is  not  disqualified  from  receiving  unemployment 
benefit  until  the  bricklayers’  strike  is  settled. 

The  last  words  of  the  first  paragraph  of  the  subsection  (“  except' 
in  a case  where,”  &c.)  are  not  easy  to  construe.  It  is  submitted 
that  they  go  to  the  length  of  time  during  which  a workman  may 
be  disqualified  and  not  to  the  main  provision  of  the  subsection.  A 
concrete  example  is  given  to  show  the  effect  of  the  suggested 
construction. 

Example  IV. — W is  employed  as  a navvy  on  the  construction  of 
a harbour.  He  and  his  fellow  workmen  are  locked  out.  W there- 
upon goes  and  obtains  employment  on  the  construction  of  a 
neighbouring  canal.  The  canal  is  completed  and  he  becomes 
unemployed  before  the  strike  at  the  harbour  is  settled.  W is  not 
disqualified  from  receiving  unemployment  benefit. 

But  if,  whether  the  lock-out  at  the  harbour  has  ended  or  not,  W 
strikes  while  employed  on  the  canal,  and  so  loses  his  employment, 
he  will  be  disqualified  from  receiving  unemployment  benefit. 

Note  on  Subsec.  (2)  and  (3). — Among  the  circumstances  in 
which  a workman  is  disqualified  from  receiving  unemployment 
benefit  under  these  subsections  are — 

(1)  where  he  has  lost  his  employment  through  misconduct ; 

(2)  where  he  is  in  prison. 

In  the  first  of  these  cases  the  disqualification  lasts  for  six  weeks, 
and  in  the  second  case  for  so  long  as  the  workman  remains  in 
prison.  The  same  misconduct  may  be  the  cause  of  the  workman’s 
losing  his  employment  and  of  his  going*  to  prison,  but  it  is  not 
necessarily  so.  When  the  imprisonment  is  for  a period  of  less 
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Sect.  87.  than  six  weeks,  it  is  submitted  that  the  disqualification  only  lasts 

during*  the  period  of  imprisonment,  unless  the  misconduct  for 

Note  on  which  the  workman  was  imprisoned  or  some  other  misconduct  was 
SuBSBC.  (2)  the  proximate  cause  of  the  loss  of  employment. 

AND  (3).  Where  a workman  is  not  specifically  dismissed  for  misconduct, 
but  is  unable  to  continue  in  his  employment  because  he  has  com- 
mitted an  offence  for  which  he  is  sent  to  prison,  the  proximate 
cause  of  the  loss  of  employment  is  the  fact  that  he  was  sent  to 
prison,  and  not  the  fact  that  he  misconducted  himself. 

Note  on  Subsec.  (4). — This  provision  would  seem  to  have  been 
inserted  ex  ahundanti  cautela;  to  be  entitled  to  receive  sickness  or 
disablement  benefit  under  Part  I.  a person  must  be  “ incapable  of 
work,”  and  the  third  statutory  condition  (sec.  86  (3))  for  the  receipt 
of  unemployment  benefit  is  that  a workman  should  be  capable  of 
work,  but  unable  to  obtain  suitable  employment. 

Determination  of  Questions  arising  under  this  Section. — 

Vide  sec.  88,  infra. 

Period  of  Unemployment  and  Disqualification.— The 

Seventh  Schedule  provides  that  in  computing  periods  of  unem- 
ployment any  time  during  which  a workman  is  disqualified  is  to  be 
excluded.  The  Schedule  further  provides  that  benefit  is  only  pay- 
able after  the  first  week  of  any  period  of  unemployment.  The 
result  of  a combination  of  these  provisions  is  that  a workman  will 
have  to  wait  for  a week  after  he  has  ceased  to  be  disqualified  before 
he  can  obtain  benefit. 

Example. — X loses  his  employment  on  January  1 owing  to 
. misconduct.  He  is  therefore  disqualified  for  six  weeks.  Those 
six  weeks  will  expire  on  February  11,  but  X wiU  not  be  able  to 
obtain  benefit  until  after  February  18. 

Sect.  88.  88. — (1)  All  claims  for  unemployment  benefit  under 

Dete^^na  questions  whether  the 

tion  of  claims,  statutory  Conditions  are  fulfilled  in  the  case  of  any 
workman  claiming  such  benefit,  or  whether  those  con- 
ditions continue  to  be  fulfilled  in  the  case  of  a workman 
in  receipt  of  such  benefit,  or  whether  a workman  is 
disqualified  for  receiving  or  continuing  to  receive  such 
benefit,  or  otherwise  arising  in  connection  with  such 
claims,  shall  be  determined  by  one  of  the  officers  appointed 
under  this  Part  of  this  Act  for  determining  such  claims 
for  benefit  (in  this  Act  referred  to  as  “ insurance 
officers  ”) : 

Provided  that — 

{a)  in  any  case  where  unemployment  benefit  is 
refused  or  is  stopped,  or  where  the  amount  of 
the  benefit  allowed  is  not  in  accordance  with 
the  claim,  the  workman  may  require  the 
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insurance  officer  to  report  the  matter  to  a 
court  of  referees  constituted  in  accordance  with 
this  Part  of  this  Act,  and  the  court  of  referees 
after  considering  the  circumstances  may  make 
to  the  insurance  officer  such  recommendations 
on  the  case  as  they  may  think  proper,  and 
the  insurance  officer  shall,  unless  he  disagrees, 
give  effect  to  those  recommendations.  If  the 
insurance  officer  disagrees  with  any  such 
recommendation,  he  shall,  if  so  requested  by  the 
court  of  referees, refer  the  recommendation,  with 
his  reasons  for  disagreement,  to  the  umpire 
appointed  under  this  Part  of  this  Act,  whose 
decision  shall  be  final  and  conclusive ; 

(b)  the  insurance  officer  in  any  case  in  which  he 
considers  it  expedient  to  do  so  may,  instead 
of  himself  determining  the  claim  or  question, 
refer  it  to  a court  of  referees,  who  shall  in 
such  case  determine  the  question,  and  the 
decision  of  the  court  of  referees  shall  be  final 
and  conclusive. 

(2)  Nothing  in  this  section  shall  be  construed  as 
preventing  an  insurance  officer  or  umpire,  or  a court 
of  referees,  on  new  facts  being  brought  to  his  or  their 
knowledge,  revising  a decision  or  recommendation  given 
in  any  particular  case,  but,  where  any  such  revision  is 
made,  the  revised  decision  or  recommendation  shall  have 
effect  as  if  it  had  been  an  original  decision  or  recom- 
mendation, and  the  foregoing  provisions  of  this  section 
shall  apply  accordingly,  without  prejudice  to  the  retention 
of  any  benefit  which  may  have  been  received  under  the 
decision  or  recommendation  which  has  been  revised. 

(3)  The  Arbitration  Act,  1889,  shall  not  apply  to 
proceedings  under  this  section,  except  so  far  as  it  may 
be  applied  by  regulations  under  this  Part  of  this  Act. 

(4)  For  the  purposes  of  proceedings  under  this  section 
in  Ireland,  regulations  may  apply  all  or  any  of  the  pro- 
visions of  the  Common  Law  Procedure  (Ireland)  Act, 
1856,  with  respect  to  arbitration. 
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Sect.  88.  Object  and  Effect  of  Section. — This  section  indicates  the 

tribunal  whicli  will  hear  and  decide  certain  matters  under  this  Part 

of  this  Act.  The  matters  which  wiU  have  to  be  decided  by  that 
tribunal  are — 

(1)  All  claims  for  unemployment  benefit  under  this  Act ; 

(2)  Any  question  as  to  whether  the  statutory  conditions  {vide 

sec.  86,  supra,  p.  291)  are  fulfilled  in  the  case  of  a workman 

claiming-  benefit ; 

(3)  Any  question  as  to  whether  the  statutory  conditions  continue 

to  be  fulfilled  by  a workman  already  in  receipt  of  benefit ; 

(4)  Any  question  as  to  whether  a workman  is  disqualified  for 

receiving  or  continuing  to  receive  benefit  {vide  sec.  87, 

supra,  p.  293) ; 

(5)  Any  other  matters  arising  in  connection  with  claims  for 

benefit. 

The  tribunal  is  to  be,  in  the  first  instance,  an  insurance  officer 
(appointed  by  the  Board  of  Trade  under  sec.  89,  infra) ; from  the 
insurance  officer  an  appeal  lies,  in  certain  cases,  to  a court  of  referees 
(constituted  under  sec.  90,  infra),  and,  in  a case  of  a disagreement 
between  the  insurance  officer  and  the  court  of  referees,  to  an  umx)ire 
(appointed  by  His  Majesty  under  sec.  89). 

Where — 

(1)  benefit  is  refused  or  stopped,  or, 

(2)  the  amount  of  the  benefit  is  not  in  accordance  with 

the  claim. 

The  workman  may  require  the  insurance  officer  to  report  the 
matter  to  a court  of  referees.  Thereupon  the  matter  is  to  be  con- 
sidered by  the  referees  who  may  make  such  recommendations  as 
they  think  fit. 

These  recommendations  are  to  be  acted  upon  by  the  insurance 
officer  unless  he  disagrees  with  them.  If  the  insurance  officer  does 
so  disagree, 

( 1)  he  need  not,  at  that  stage,  give  effect  to  the  recommendations, 

but, 

(2)  if  the  referees  so  request,  he  must  refer  the  recommendation 

with  his  reasons  for  disagreeing*  therewith  to  an  umpire. 

The  decision  of  the  umpire  is  to  be  conclusive.  It  will  thus  be 
seen  that  the  right  of  appeal  lies,  in  the  first  instance,  in  the  work- 
man ; but  that  right  is  exhausted  when  the  matter  has  been  con- 
sidered by  the  referees.  The  further  right  of  appeal  lies  in  the 
intermediate  tribunal,  viz. — The  referees,  in  a case  where  its 
decision  is  not  accepted  by  the  lower  tribunal,  viz. — the  insurance 
officer. 

Any  of  these  three  tribunals  may  revise  a decision  or  a recom- 
mendation where  new  facts  are  brought  to  the  knowledge  of  the 
tribunal.  Such  revised  decision  or  recommendation  is  to  be  treated 
as  if  it  was  an  original  decision  or  recommendation  and  the  rights 
of  appeal  will  apply  accordingly. 

Regulations  dealing  with  matters  arising  under  this 

Section. — Vide  paras.  10-13  of  the  Unemployment  Regulations> 
infra,  p.  416.  These  regulations  are  made  under  the  powers  given 
by  sec.  91  (1)  (c),  (d),  and  (e).  Para.  13  of  these  regulations  pro- 
vides that  the  workman  shall,  subject  always  to  the  provisions  of 
sec.  101  (5)  (which  i^rovides  for  the  repayment  of  unemployment 
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benefit  improperly  obtained)  be  entitled  to  receive  unemployment  Sect.  88. 

benefit  as  from  the  date  of  the  recommendation  until  the  claim  is  

finally  determined  by  the  umpire,  as  if  the  insurance  officer  had  not  Regulations 
disagreed  with  the  recommendation.  dealing 

WITH 

MATTERS 

89. — (1)  For  the  purposes  of  this  Part  of  this  Act,  an  arising 
umpire  may  be  appointed  by  His  Majesty,  and  insurance  ^tion^^ 
officers  shall  be  appointed  by  the  Board  of  Trade  (subject  gg 

to  the  consent  of  the  Treasury  as  to  number)  and  the  _L 
insurance  officers  shall  be  appointed  to  act  for  such 
areas  as  the  Board  direct.  insurarice’ 

(2)  The  Board  of  Trade  may  appoint  such  other  pfficei's, 

. inspectors, 

officers,  inspectors,  and  servants  for  the  purposes  of  this  &c. 

Part  of  this  Act  as  the  Board  may,  with  the  sanction  of 
the  Treasury,  determine,  and  there  shall  be  paid  out  of 
moneys  provided  by  Parliament  to  the  umpire  and 
insurance  officers  and  to  such  other  officers,  inspectors, 
and  servants,  such  salaries  or  remuneration  as  the 
Treasury  may  determine  ; and  any  expenses  incurred  by 
the  Board  of  Trade  in  carrying  this  Part  of  this  Act  into 
effect  to  such  amount  as  may  be  sanctioned  by  the 
Treasury  shall  be  defrayed  out  of  moneys  provided  by 
Parliament : 

Provided  that  such  sum  as  the  Treasury  may  direct, 
not  exceeding  one-tenth  of  the  receipts,  other  than 
advances  by  the  Treasury,  paid  into  the  unemployment 
fund  on  income  account  shall,  in  accordance  with  regula- 
tions made  by  the  Treasury,  be  applied  as  an  appropria- 
tion in  aid  of  money  provided  by  Parliament  for  the 
purpose  of  such  salaries,  remuneration,  and  expenses. 


Object  of  Section. — This  section  provide.s — 

(1)  for  the  appointment  of  an  umpire  by  His  Majesty ; 

(2)  for  the  appointment  of  insurance  officers,  other  officers, 

inspectors  and  servants  for  the  purpose  of  this  Part  of  the 
Act  by  the  Board  of  Trade  ; 

(3)  for  the  remuneration  of  such  persons  ; 

(4)  for  the  payment  of  the  expenses  of  the  Board  of  Trade  in 

carrying  this  Part  of  this  Act  into  effect,  to  such  amount 
as  may  be  sanctioned  by  the  Treasury. 

The  money  necessary  to  pay  such  remuneration  and  expenses  is 
to  be  provided  by  Parliament  subject  to  an  appropriation  in  aid  not 
exceeding  one-tenth  of  the  income,  excluding  advances  from  the 
Treasury  (under  sec.  93,  infra)  paid  into  the  unemployment  fund. 
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Sect.  89.  Umpire. — By  sec.  01  (1)  (d),  infra,  p.  302,  the  Board  of  Trade 

have  power  to  appoint  a deputy  umpire  in  the  unavoidable  absence 

or  incapacity  of  the  umpire. 

The  most  important  duty  of  the  umpire  would  seem  to  be  that 
of  deciding’  whether  contributions'  are  payable  in  respect  of  any 
workman  or  class  of  workman  {vide  sec.  91  (1)  (&),  infra). 

Decisions  of  the  Umpire. — Two  volumes  of  decisions  as 
to  whether  certain  persons  are  workmen  within  the  meaning  of 
this  Act  have  been  issued  by  the  St’dtionery  Office  and  a third 
volume  is  expected  shortly. 

Insurance  Officers. — The  principal  duty  of  such  officers  will  be 
to  hear  and  determine  claims  for  unemployment  benefit  under  sec. 
88,  supva. 

Inspectors. — For  the  powers  of  inspectors  appointed  under  this 
Act,  vide  sec.  112,  infra,  p.  336. 


Sect.  90. 


Courts  of 
referees. 


90.— (1)  A court  of  referees  for  the  purposes  of  this 
Part  of  this  Act  shall  consist  of  one  or  more  members 
chosen  to  represent  employers,  with  an  equal  number  of 
members  chosen  to  represent  workmen,  and  a chairman 
appointed  by  the  Board  of  Trade. 

(2)  Panels  of  persons  chosen  to  represent  employers 
and  workmen  respectively  shall  be  constituted  by  the 
Board  of  Trade  for  such  districts  and  such  trades  or 
groups  of  trades  as  the  Board  may  think  fit,  and  the 
members  of  a court  of  referees  to  be  chosen  to  represent 
employers  and  workmen  shall  be  selected  from  those 
panels  in  the  prescribed  manner. 

(3)  Subject  as  aforesaid,  the  constitution  of  courts  of 
referees  shall  be  determined  by  regulations  made  by  the 
Board  of  Trade. 

(4)  The  regulations  of  the  Board  of  Trade  may  further 
provide  for  the  reference  to  referees  chosen  from  the 
panels  constituted  under  this  section,  for  consideration 
and  advice,  of  questions  bearing  upon  the  administration 
of  this  Part  of  this  Act,  and  for  the  holding  of  meetings 
of  referees  for  the  purpose. 

(5)  The  Board  of  Trade  may  pay  such  remuneration 
to  the  chairman  and  other  members  of  a court  of  referees 
and  such  travelling  and  other  allowances  (including 
compensation  for  loss  of  time)  to  persons  required  to 
attend  before  any  such  court,  and  such  other  expenses  in 
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connection  witli  any  referees,  as  the  Board,  with  the 
sanction  of  the  Treasury,  determine,  and  any  such  pay- 
ments shall  be  treated  as  expenses  incurred  by  the 
Board  of  Trade  in  carrying  this  Part  of  this  Act  into 
effect. 

Object  of  Section. — This  section  provides  for  the  constitution 
and  establishment  of  Courts  of  Referees.  They  will  consist  of  an 
equal  number  of  persons  chosen  to  represent  employers  and  work- 
men respectively  and  a chairman  appointed  by  the  Board  of  Trade. 
These  persons  will  be  selected  from  panels  chosen  to  represent 
employers  and  workmen  for  such  districts  and  such  trades  or  g'roups 
of  trades  as  the  Board  of  Trade  may  think  fit. 

The  only  functions  of  a court  of  referees  will  be — 

(1)  To  act  as  a quasi  court  of  appeal  from  decisions  of  the  In- 

surance officer  under  sec.  88  (supra,  p.  296) ; 

(2)  To  consider  and  advise  on  questions  dealing*  with  the 

administration  of  the  Act  (subsec.  (4)). 

Constitution  of  Panels. — The  constitution  of  panels  to 
represent  employers  and  workmen  is  dealt  with  in  para.  20  of  the 
Unemployment  Regulations,  infra,  p.  418.  The  constitution  and 
procedure  of  Courts  of  Referees  is  dealt  mth  in  para.  21  of  these 
regulations. 


The  Board  of  Trade  may  make  regulations 
for  any  of  the  purposes  for  which  regulations  may  be 
made  under  this  Part  of  this  Act  and  the  Schedules 
therein  referred  to,  and  for  prescribing  anything  which 
under  this  Part  of  this  Act  or  any  such  Schedules  is  to 
be  prescribed,  and — 

(a)  for  permitting  workmen  who  are  employed  under 
the  same  employer  partly  in  an  insured  trade 
and  partly  not  in  an  insured  trade  to  be  treated 
with  the  consent  of  the  employer  as  if  they 
were  wholly  employed  in  an  insured  trade ; 
and 

(h)  for  giving  employers,  and  workmen,  and  the  Board 
of  Trade  an  opportunity  of  obtaining  a decision 
by  the  umpire  appointed  under  this  Part  of 
this  Act  on  any  question  whether  contributions 
under  this  Part  of  this  Act  are  payable  in 
respect  of  any  workman  or  class  of  workmen, 
and  for  securing  that  a workman  in  whose  case 
contributions  have  been  paid  in  accordance  with 
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Sect.  91.  any  such  decision,  shall,  as  respects  any  unem- 

ployment  benefit  payable  in  respect  of  those  con- 
tributions, be  treated  as  a workman  employed 
in  an  insured  trade,  and  for  securing  that 
employers  and  workmen  shall  be  protected  from 
proceedings  and  penalties  in  cases  where,  in 
accordance  with  any  such  decision,  they  have 
paid  or  refrained  from  paying  contributions ; 
and 

(c)  for  prescribing  the  evidence  to  be  required  as  to 
the  fulfilment  of  the  conditions  and  qualifica- 
tions for  receiving  or  continuing  to  receive 
unemployment  benefit,  and  for  that  purpose 
requiring  the  attendance  of  workmen  at  such 
offices  or  places  and  at  such  times  as  may  be 
required;  and 

{(1)  for  prescribing  the  manner  in  which  claims  for 
unemployment  benefit  may  be  made  and  the 
procedure  to  be  followed  on  the  consideration 
and  examination  of  claims  and  questions  to  be 
considered  and  determined  by  the  insurance 
officers,  courts  of  referees,  and  umpire,  and  the 
mode  in  which  any  question  may  be  raised  as 
to  the  continuance,  in  the  case  of  a workman 
in  receipt  of  unemployment  benefit,  of  such 
benefit,  and  for  making  provision  with  respect 
to  the  appointment  of  a deputy  umpire  in  the 
case  of  the  unavoidable  absence  or  incapacity  of 
the  umpire;  and 

(^)  with  respect  to  the  payment  of  contributions  and 
benefits  during  any  period  intervening  between 
any  application  for  the  decision  of  any  question 
or  any  claim  for  benefit,  and  the  final  determi- 
nation of  the  question  or  claim ; and 

(/)  for  providing  that,  where  any  workmen  are  em- 
ployed in  or  for  the  purposes  of  the  business  of 
any  person,  but  are  not  actually  employed  by 
that  person,  that  person  may  be  treated  for  the 
purposes  of  this  Part  of  this  Act  as  their 
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employer  instead  of  their  actual  employer,  Sect.  91. 
and  for  allowing  that  person  to  deduct  from 
any  payments  made  by  him  to  the  actual 
employer  any  sums  paid  by  him  as  contribu- 
tions on  behalf  of  the  workmen,  and  for  allow- 
ing the  actual  employer  to  recover  the  like 
sums  from  the  workmen  ; and 
generally  for  carrying  this  Part  of  this  Act  into  effect, 
and  any  regulations  so  made  shall  have  effect  as  if 
enacted  in  this  Act. 

Any  regulations  made  under  this  section  for  giving  an 
opportunity  of  obtaining  a decision  of  the  umpire  may 
be  brought  into  operation  as  soon  as  may  be  after  the 
passing  of  this  Act. 

(2)  The  regulations  may,  with  the  concurrence  of  the 
Postmaster-General,  provide  for  enabling  claimants  of 
unemployment  benefit  to  make  their  claims  for  unem- 
ployment benefit  under  this  Act  through  the  Post  Office, 
and  for  the  payment  of  unemployment  benefit  through 
the  Post  Office. 

(3)  All  regulations  made  under  this  section  shall  be 
laid  before  each  House  of  Parliament  as  soon  as  may  be 
after  they  are  made,  and,  if  an  address  is  presented  to 
His  Majesty  by  either  House  of  Parliament  within  the 
next  subsequent  forty  days  on  which  that  House  has  sat 
next  after  any  such  regulation  is  laid  before  it,  praying 
that  the  regulation  may  be  annulled,  it  shall  thenceforth 
be  void,  but  without  prejudice  to  the  validity  of  anything 
previously  done  thereunder,  or  to  the  making  of  any 
new  regulation. 

Object  of  Section  . — This  section  gives  power  to  the  Board  of 
Trade  to  make  regulations  and  to  prescribe  where,  under  this  Part 
of  this  Act,  any  regulations  are  to  be  made  or  any  matters  are  to  be 
prescribed,  and,  in  particular,  to  deal  by  regulation  or  prescription 
with  the  matters  set  out  in  paragraphs  (a)  to  (e)  of  subsec.  (2). 

Any  regulations  so  made  are  to  have  effect  as  if  enacted  in  the  Act. 

Note  on  Paragraph  — Quxre  whether  under  this  para- 

graph the  Board  of  Trade  have  power  to  jjermit  a workman  whose 
occupation  has  been  excluded  by  them  from  the  occupations  which 
are  to  be  deemed  to  be  employment  in  an  insured  trade  under 
sec.  104,  infra,  to^be^treated,  with  the  consent  of  the  employer,  as  if 
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Sect.  91.  }ie  was  employed  in  an  insured  trade,  Semhle,  tliey  cannot,  for  a 

workman  to  be  witliin  this  paragraph  must  be  employed  partly 

Note  on  in  an  insured  trade  and  partly  in  an  uninsured  trade.  It  is  not 
Parageaph  sufficient  that  he  is  employed  in  an  occupation  which  is  common 
(«)•  to  insured  and  uninsured  trades,  which  has  ex  hypotJiesi  been 
excluded  the  list  of  insured  trades. 

Note  on  Paragraph  (^). — This  paragraph  provides  for  three 
matters,  viz, — 

(1)  For  giving  to  employers  and  workmen  an  opportunity  of 
obtaining*  a decision  by  the  umpire  on  any  question  whether  contri- 
butions under  this  Part  of  this  Act  are  payable  in  respect  of  any 
workman  or  class  of  workmen.  The  regulations  to  be  made  in 
respect  of  this  matter  may  be  brought  into  operation  as  soon  as 
may  be  after  the  passing  of  the  Act.  This  has  been  of  use  to 
employers  and  workmen  who  were  uncertain  as  to  whether  they 
were  within  the  ambit  of  this  Part  of  the  Act  or  not.  They 
have  been  enabled  to  obtain  a decision  on  the  question  before  con- 
tributions became  payable. 

These  questions  may  be  extremely  difficult  and  important.  Their 
\ difficulty  consists  in  the  fact  that  the  umpire  will  have  to  decide  a 

question  of  mixed  law  and  fact  which  involves  the  following 
considerations : — 

(a)  Whether  the  person  is  a workman  or  not  (vide  sec.  107, 
infra,  p.  330).  This  will  involve  consideration  as  to 
whether — 

(i)  The  person  in  question  is  employed  “ wholly  or 

mainly  by  way  of  manual  labour  ” (vide  supra, 

p.  22)  ; 

(ii)  The  person  is  “ under  a contract  of  service  ” {vide 

supra,  p.  6). 

(&)  Whether  the  person  in  question  is  employed  in  an  “ insured 
trade  ” {vide  sec.  84  and  the  Sixth  Schedule  to  the  Act, 
supra,  p.  282). 

Effect  must  also  be  given  to  the  rule  laid  down  in  sec.  107  (2), 
viz.  “ In  determining  any  question  as  to  whether  any  trade  in 
which  a workman  is,  or  has  been,  employed  is  an  insured  trade  or 
not,  regard  shall  be  had  to  the  nature  of  the  work  in  which  the 
' workman  is  engaged  rather  than  to  the  business  of  the  employer 
by  whom  he  is  employed. 

(2)  For  securing  that  a workman,  in  whose  case  contributions 
have  been  paid  in  accordance  with  any  decision  {i.e.  by  an  umpire 
under  (1),  supra),  should,  as  respects  unemployment  benefit  payable 
in  respect  of  such  contributions,  be  treated  as  a workman  in  an 
insured  trade. 

(3)  For  securing  that  employers  and  workmen  should  be  pro- 
tected from  proceedings  and  penalties  in  cases  where,  in  accordance 
with  any  such  decision,  they  have  paid  or  refrained  from  paying* 
contributions. 

Note  on  Para.  (c). — This  paragraph  gives  a very  wide 
discretion  to  the  Board  of  Trade.  It  would  seem  to  be  within  the 
Board’s  competence  to  make  a new  code  of  evidence  admitting 
hearsay,  the  oral  proof  of  the  contents  of  documents,  &c.  It  will 
be  observed  that  there  is  no  power  to  compel  a witness  to  give 
evidence  on  oath. 
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Note  on  Para,  (d)  and  (e). 

Claims  for  benefit,  vide  sec.  88,  supra,  p.  296. 

Questions  to  he  determined  by  insurance  oficers,  vide  sec.  88. 

Questions  to  be  determined  by  courts  of  referees,  vide  sec.  90. 
supra,  p.  300. 

to  be  determined  by  umpire,  vide  also  sec.  88,  aucl 
101  (6),  supi'a,  p.  296 ; infra,  p.  320. 

reg’ulations  made  under  the  powers 

'""n  0^10®.  Unemployment  Insurance 

Kegulations,  1912,  infra,  p.  411. 


Sect.  91. 


92.— (1)  For  the  purposes  of  this  Part  of  this  Act,  there  seet  92 
shall  be  established  under  the  control  and  management  of  — ^ 

toe  Board  of  Trade  a fund  called  the  unemployment  fund,  SSS' 
into  which  shall  be  paid  all  contributions  payable  under 
this  Part  of  this  Act  by  employers  and  workmen  and  out 
of  moneys  provided  by  Parliament,  and  out  of  which  shall 
be  paid  all  claims  for  unemployment  benefit  and  any 
other  payments  which  under  this  Part  of  this  Act  are 
payable  out  of  the  fund. 

(2)  The  accounts  of  the  unemployment  fund  shall  be 
audited  by  the  Comptroller  and  Auditor-General  in  such 
manner  as  the  Treasury  may  direct. 

(3)  Any  moneys  forming  part  of  the  unemployment 
fund  may  from  time  to  time  be  paid  over  to  the  National 
Debt  Commissioners  and  by  them  invested  in  accordance 
with  regulations  made  by  the  Treasury  in  any  securities 
which  are  for  the  time  being  authorised  by  Parliament  as 
investments  for  savings  banks  moneys. 

(4)  The  National  Debt  Commissioners  shall  present  to 
Parliament  annually  an  account  of  the  securities  in  which 

moneys  forming  part  of  the  said  fund  are  for  the  time 
being  invested. 


Section.— This  section  establishes  a general  fund 

This  fund  is  to  be  mana^d 

^ Board  of  Trade.  ° 

The  income  of  this  fund  will  be— 

(1)  The  contributions  payable  in  respect  of  workmen  in  insured 
trades  sec.  85,  supra,  p.  288)  and  the  Eighth 

roN  rri  ®^hedule  to  the  Act  {infra,  p.  356). 

Jo(  The  moneys  to  be  provided  by  Parliament  under  sec.  85  rdk 
Vo;  bemble,  any  money  advanced  under  sec.  93  infra  ^ '' 

N.I. 


X 
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Sect.  92. 


Object  op 
Section. 


Sect.  93. 


Treasury 

advances. 


The  outg'oings  from  the  fund  will  be — 

(1)  the  payment  of  unemployment  benefits  in  accordance  with 

the  Seventh  Schedule,  {infra,  p.  354). 

(2)  Payment  of  one-tenth  of  the  receipts  towards  expenses 

of  administration  {vide  sec.  89  (2)  proviso). 

(3)  Payments  to  association,  under  sec.  106  {infra,  p.  329). 

(4)  Return  of  contributions  to  workmen  under  sec.  95  {infra, 

p.  310). 

(5)  Refund  of  contributions  to  employers  under  secs.  94  and 

96  {infra,  pp.  308,  311). 

(6)  Repayment  to  the  treasury  of  moneys  advanced  under  sec. 

93,  infra. 

Investmeilt. — Any  moneys  forming  part  of  the  unemployment 
fund  may  be  paid  over  to  the  National  Debt  Commissioners  who 
may  invest  such  moneys  in  any  securities  which  are  for  the  time 
being  authorised  as  investments  for  savings  bank  moneys.  For 
these  investments  vide  supra,  p.  213. 

93.— (1)  The  Treasury  may  out  of  the  Consolidated 
Fund  or  the  growing  produce  thereof  advance  on  the 
security  of  the  unemployment  fund  any  sums  required 
for  the  purpose  of  discharging  the  liabilities  of  that  fund 
under  this  Part  of  this  Act : Provided  that  the  total 
amount  of  advances  outstanding  at  any  time  shall  not 
exceed  three  million  pounds. 

(2)  If,  whilst  any  part  of  any  such  advance  is  outstand- 
ing, it  appears  to  the  Treasury  that  the  unemployment 
fund  is  insolvent,  the  Board  of  Trade  shall,  if  the 
Treasury  so  direct,  by  order,  make  such  temporary 
modifications  in  any  of  the  rates  of  contribution,  or  the 
rates  or  periods  of  unemployment  benefit,  and  during 
such  period,  as  the  Board  of  Trade  think  fit,  and  as  will 
on  the  whole,  in  the  opinion  of  the  Treasury,  be  suffi- 
cient to  secure  the  solvency  of  the  unemployment  fund : 

Provided  that  no  order  made  under  this  subsection 
shall  reduce  the  weekly  rate  of  unemployment  benefit 
below  the  sum  of  five  shillings,  or  shall  increase  the  rates 
of  contribution  from  employers  or  workmen  by  more  than 
one  penny  per  workman  per  week,  or  increase  those  rates 
unequally  as  between  employers  and  workmen,  and  no 
such  order  shall  remain  in  force  more  than  three  months 
after  all  the  advances  and  interest  thereon  have  been 
repaid,  or  come  into  force  until  one  month  after  it  is 
made. 
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(3)  x\n  order  under  this  section  shall  not  be  made  so  Sect.  93. 
as  to  be  in  force  at  any  time  while  any  previous  order 

made  under  this  section  is  in  force. 

(4)  On  any  such  order  being  made,  the  Board  of  Trade 
shall  cause  the  order,  together  with  a special  report  as 
to  the  reasons  for  making  the  order,  to  be  laid  before 
Parliament. 

(5)  The  Treasury  may,  for  the  purpose  of  providing  for 
the  issue  of  sums  out  of  the  Consolidated  Fund  under  this 
section,  or  for  the  repayment  to  that  fund  of  all  or  any 
part  of  the  sums  so  issued,  or  for  paying  off  any 
security  issued  under  this  section,  so  far  as  that  pay- 
ment is  not  otherwise  provided  for,  borrow  money  by 
means  of  the  issue  of  Exchequer  bonds  or  Treasury  bills, 
and  all  sums  so  borrowed  shall  be  paid  into  the  Ex- 
chequer. 

(6)  The  principal  of  and  interest  on  any  Exchequer 
bonds  issued  under  this  section  shall  be  charged  on  and 
payable  out  of  the  Consolidated  Fund  of  the  United 
Kingdom,  or  the  growing  produce  thereof. 

(7)  Notwithstanding  anything  in  any  other  Act,  money 
in  the  hands  of  the  National  Debt  Commissioners  for  the 
reduction  of  the  National  Debt  shall  not  be  applied  to 
purchasing,  reducing,  or  paying  off  any  Exchequer  bonds 
or  Treasury  bills  issued  under  this  section. 

Object  and  Effect  of  Section, — This  section  provides  two 
powers — 

(1)  To  the  Treasury  to  make  advances  from  the  consolidated 

fund  to  the  unemployment  fund  to  an  extent  not  exceed- 
ing £3,000,000 ; 

(2)  To  the  Board  of  Trade,  by  order,  (a)  to  raise  the  rate  of 

contributions,  or  (V)  to  lower  the  rate  of  benefit,  or  (c)  to 
lessen  the  period  during  which  the  benefit  is  to  be  paid. 

First  Power. — The  exercise  of  this  power  is  in  the  discretion 
of  the  Treasury.  It  may  presumably  be  exercised  at  any  time  that 
the  unemployment  fund  is  incapablp  of  meeting  its  obligations 
under  this  Part  of  the  Act  (vide  note  on  sec.  92,  supra).  There  is 
no  express  provision  for  the  repayment  of  such  advances  out  of  the 
unemployment  fund. 

Second  Power. — There  are  checks  on  the  use  of  this  power  by 
the  Board  of  Trade — 

(1)  The  Board  must  be  directed  by  the  Treasury  to  use  the 
power ; 

s 
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Sect.  93. 


Second 

Power. 


Sect.  94. 


Refund  of 
part  of 
contributions 
paid  by  em- 
ployer in  the 
case  of 
workmen 
continuously 
employed. 


(2)  There  must  be  an  advance  or  part  of  an  advance  made  under 

the  first  power  outstanding  ; 

(3)  It  must  appear  to  the  Treasury  that  the  unemployment  fund 

is  insolvent ; 

(4)  The  modifications  made  by  the  Board  of  Trade  must  be  such 

as  the  Treasury  may  consider  necessary  to  secure  the 

solvency  of  the  fund ; 

(5)  No  reduction  of  benefit  below  5s.  a week  is  allowed; 

(6)  No  increase  of  contributions  from  employers  and  workmen 

may  exceed  one  penny  per  week  per  workman  ; 

(7)  No  increase  of  such  contributions  may  divide  the  increased 

rate  to  be  paid  unequally  as  between  employers  and 

workmen ; 

(8)  No  order  made  by  Board  of  Trade  may  remain  in  force  for 

more  than  three  months  after  any  advances  made  under 

the  first  power  have  been  repaid ; 

(9)  Two  or  more  orders  made  under  this  section  cannot  be  in 

force  concurrently. 

This  second  power  may  be  termed  an  emergency  power,  and 
must  be  carefully  distinguished  from  the  power  given  to  the  Board 
of  Trade  (sec.  102,  infra)  to  revise  rates  of  contributions  seven 
years  after  the  commencement  of  this  Act  and  that  given  by  the 
Seventh  Schedule  to  prescribe  rates  of  benefit  and  periods  of  unem- 
ployment (^vide  supra,  p.  287). 

The  power  of  the  Board  of  Trade  under  this  section  is  absolutely 
limited,  in  regard  to  modifications  of  rates  of  contribution,  to 
raising  the  rate  by  one  penny.  The  Board  cannot  add  successive 
pennies  to  the  rate  of  contribution.  It  is  expressly  provided  that 
two  orders  made  under  this  section  cannot  be  in  force  at  the  same 
time.  The  effect  of  this  provision  is  that,  assuming  that  the 
power  had  been  exercised  and  the  rate  raised  to  6c?.,  before  the 
power  can  again  be  used,  the  previous  order  must  expire,  thus 
automatically  reducing  the  rate  of  contribution  to  its  original 
figure,  above  which  the  new  order  can  only  raise  the  rate  by  one 
penny. 

Special  order  procedure  is  not  necessary  for  the  exercise  of 
this  power.  It  is  a power  which  will  necessarily  be  used  in  an 
emergency  and  at  short  notice,  and  the  delay  necessary  for  an 
inquiry  under  the  special  order  procedure  would  make  that  form  of 
procedure  unsuitable. 

94.-(l)  The  Board  of  Trade  shall,  on  the  application 
of  any  employer  made  within  one  month  after  the 
termination  of  any  calendar  year,  or  other  prescribed 
period  of  twelve  months,  refund  to  such  employer  out  of 
the  unemployment  fund  a sum  equal  to  one -third  of  the 
contributions  (exclusive  of  any  contributions  refunded 
to  him  under  any  other  provisions  of  this  Part  of  this 
Act)  paid  by  him  on  his  own  behalf  during  that  period 
in  respect  of  any  workman  who  has  been  continuously 


Unemployment  Insurance 


309 


in  his  service  through  the  period,  and  in  respect  of  whom  Sect.  94. 
not  less  than  forty-five  contributions  have  been  paid 
during  the  period. 

(2)  For  the  purpose  of  meeting  any  change  in  the 
period  for  which  any  refund  of  contributions  is  to  be 
made  under  the  foregoing  provisions  of  this  section,  or 
for  the  purpose  of  making  provision  for  any  period  which 
may  elapse  between  the  date  on  which  contributions 
commence  to  be  payable  under  this  Part  of  this  Act  and 
the  date  on  which  the  first  period  for  the  refund  of  con- 
tributions under  the  foregoing  provisions  of  this  section 
commences,  the  Board  of  Trade  may,  so  far  as  necessary 
for  the  purpose,  apply  the  provisions  of  this  section  to 
any  period  less  than  twelve  months,  subject  to  such 
proportionate  reduction  of  the  number  of  contributions 
required  as  they  direct,  and  this  section  shall  take  effect 
as  regards  any  such  period  of  less  than  twelve  months  as 
so  applied. 

Object  and  Effect  of  Section. — This  section  is  intended  to 
give  an  inducement  to  employers  to  employ  their  workmen  regularly, 
by  allowing  an  employer 

(1)  in  whose  service  a workman  has  been  continuously  through- 

out the  year,  or  any  other  prescribed  period  of  twelve 
months,  and — 

(2)  in  respect  of  whom  not  less  than  forty-five  contributions  have 

been  paid  during  the  year, 

to  be  given  a refund  of  one-third  of  the  contributions  paid  by  him 
on  his  own  behalf  in  respect  of  such  workmen.  This  refund  wiU  be 
exclusive  of  any  refund  of  contributions  to  which  the  employer 
may  be  entitled  under  sec.  96,  infra.  The  same  individual  work- 
man must  be  continuou.sly  employed  in  order  that  the  employer 
should  be  able  to  claim  the  refund. 

The  continuous  employment  of  different  workmen  under  an 
arrangement  made  with  the  Labour  Exchange  {vide  sec.  99,  infra) 
will  not  be  reckoned  as  continuous  employment  of  a single  work- 
man for  the  purposes  of  this  section,  though  it  may  be  so  reckoned 
for  the  purpose  of  the  amount  of  the  employer’s  contribution. 

The  provisions  of  subsec.  (2)  are  inserted  in  order  to  provide  for 
refunds  for  periods  of  less  than  twelve  months,  if  the  Board  of 
Trade  alter  the  period  for  which  refunds  may  be  given,  e.g.  from  a 
calendar  year  to  a period  of  twelve  months  from  the  15th  July  to 
the  14th  July. 

The  main  object  of  the  section  would  appear  to  be  to  encourage 
the  continuous  employment  of  labour  and  by  making  continuous 
employment  the  least  onerous  form  of  employment  to  an  employer  so 
far  as  contributions  under  this  Part  of  the  Act  are  concerned. 
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Sect.  94. 


Object  and 
Effect  op 
Section. 


Sect.  95. 


Repayment 
of  part  of 
contributions 
by  workmen 
in  certain 
cases. 


Otli^r  provisions  in  the  Act,  e.g.  secs.  96  and  99,  and  the  rates  of 
contribution  tend  to  have  the  same  effect  {vide  Introduction,  where 
the  question  is  discussed). 

Prescribed  Period. — By  para.  23  of  the  Unemployment  Regu- 
lations {infra,  p.  419)  the  Board  of  Trade  have  prescribed  the  period 
of  twelve  months  ending  on  July  14  in  any  year. 

95. — (1)  If  it  is  shown  to  the  satisfaction  of  the  Board 
of  Trade  by  any  workman  or  his  personal  representatives 
that  the  workman  has  paid  contributions  in  accordance 
with  the  provisions  of  this  Part  of  this  Act  in  respect  of 
five  hundred  weeks  or  upwards,  and  that  the  workman 
has  reached  the  age  of  sixty,  or  before  his  death  had 
reached  the  age  of  sixty,  the  workman  or  his  representa- 
tives shall  be  entitled  to  be  repaid  the  amount,  if  any,  by 
which  the  total  amount  of  such  contributions  have  ex- 
ceeded the  total  amount  received  by  him  out  of  the 
unemployment  fund  under  this  Act,  together  with  com- 
pound interest  at  the  rate  of  two  and  a half  per  cent,  per 
annum  calculated  in  the  prescribed  manner. 

(2)  A repayment  to  a workman  under  this  section 
shall  not  affect  his  liability  to  pay  contributions  under 
this  Part  of  this  Act,  and,  if  after  any  such  repayment  he 
becomes  entitled  to  unemployment  benefit,  he  shall  be 
treated  as  having  paid  in  respect  of  the  period  for  which 
the  repayment  has  been  made  the  full  number  of  con- 
tributions which  is  most  nearly  equal  to  five-eighths  of 
the  number  of  contributions  actually  paid  during  that 
period. 

Object  of  Section. — The  object  of  this  section  is  to  allow 
workmen  who  have  been  continuously  in  employment,  to  obtain  on 
or  after  attaining  the  age  of  60  a repayment  of  tlie  contributions 
they  have  paid.  This  repayment  is  to  be  paid  to  the  workman,  if 
he  is  living,  or  to  his  personal  representatives,  if  he  is  dead. 

A repayment  will  only  be  paid  to  or  in  respect  of  a workman  who 
fulfils  the  following  conditions  : — 

(1)  That  he  has  paid  contributions  under  this  Part  of  this  Act 

for  500  weeks'; 

(2)  That  he  has  reached  the  age  of  sixty. 

The  amount  of  the  repayment  will  be  the  total  amount  of  the  work- 
man’s contributions  less  the  total  amount  received  by  him  in  benefit. 
Interest  will  be  calculated  on  the  amount  of  the  repayment  at  2i 
per  cent.  The  amount  of  the  employer’s  and  the  State  contribu- 
tions will  be  disregarded  in  making*  the  calculations  and  will  remain 
in  the  unemployment  fund. 
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Note  on  Subsec.  (2). — Tliis  part  of  the  section  deals  with  the  Sect.  95. 

case  of  a workman  who  lias  received  a repayment  and  then  con-  

tinnes  to  work  in  an  insured  trade.  Such  a workman  ^ 

(1)  Must  continue  to  pay  contributions  (and  semhle  the  obliga- 

tion on  his  employer  to  pay  contributions  is  unaffected) ; 

(2)  Is  to  be  treated,  if  he  becomes  entitled  to  benefit,  as  if,  in 

respect  of  the  period  for  which  the  repayment  has  been 
made,  he  had  paid  the  number  of  full  contributions  which 
is  most  nearly  equal  to  f of  the  number  of  contributions 
he  has  actually  paid  during  such  period. 

The  reason  for  the  insertion  of  these  last  words  is  that  a work- 
man who  has  drawn  a repayment  has  only  taken  from  the  fund  the 
amount  of  his  own  contributions,  viz.  2^^.  a week. 

During  the  time  that  he  has  been  paying  contributions  2^c?.  has 
been  paid  in  each  week  by  his  employers  and  l|c?.  by  the  State,  in 
addition  to  his  own  2^c?.  a week.  Thus  a full  contribution  amounts 
to  65c?.  a week.  Now  2^d.  a week  is  ^ of  the  full  contribution. 

Therefore,  when  a workman  withdraws  in  the  shape  of  a repayment 
his  own  contributions  consisting  of  2\d.  a week,  there  remains  in 
the  fund  | of  a full  contribution  for  every  week  for  which  the 
workman  has  paid  contributions.  This  sum  has  been  paid  in  respect 
of  the  workman  and  is  in  a sense  standing  to  his  credit.  The  words 
now  under  discussion  gave  him  the  benefit  of  that  credit,  inasmuch 
as  he  is  treated  as  having  made  the  number  of  full  contributions 
which  that  sum  represents,  viz.  | of  the  number  of  contributions 
that  he  has  actually  made. 

Double  Repayment. — it  is  submitted  that  a workman  who 
receives  a repayment  and  continues  to  work  after  the  age  of  sixty 
will  be  entitled,  if  he  again  fulfils  the  conditions,  to  a second  re- 
payment. 

96* — (1)  If  any  employer  satisfies  the  Board  of  Trade  Sect.  96. 
that  during  any  period  of  depression  in  his  business  Refundof 
workmen  employed  by  him  have  been  systematically  contributions 
working  short  time,  and  that  during  such  period  he  has  re^s^pect  of 
paid  contributions  under  this  Part  of  this  Act  on  behalf  workmen 
of  such  workmen,  as  well  as  on  his  own  behalf,  without 
recovering  such  contributions  from  such  workmen  either 
by  way  of  deductions  from  wages  or  otherwise,  there 
shall  be  refunded  to  him  out  of  the  unemployment  fund, 
in  accordance  with  regulations  made  by  the  Board  of 
Trade,  the  contributions  so  paid  by  him  in  respect  of 
those  workmen  (including  those  paid  on  behalf  of  the 
workmen  as  well  as  those  paid  on  his  own  behalf),  for 
the  period  or  such  part  thereof  as  in  the  circumstances 
may  seem  just : 

Provided  that,  except  in  a case  where  the  working  of 
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Sect.  96.  short  time  has  been  effected  by  stopping  the  work  for 
some  day  in  the  week  which  has  been  usually  recognised 
as  a working  day  of  at  least  four  hours  in  the  trade  and 
district,  no  such  refund  shall  be  made  in  respect  of  any 
workmen  for  any  week  in  which  the  hours  of  work  have 
exceeded  five-sixths  of  the  number  usually  recognised  as 
constituting  a full  week’s  work  at  that  time  in  the  trade 
and  district. 

(2)  Any  employer  who  desires  to  take  advantage  of 
this  section  may  make  an  application  to  the  Board  of 
Trade  with  a view  to  obtaining  their  ruling  as  to  the 
circumstances  under  which,  and  the  means  by  which,  he 
proposes  to  effect  a reduction  of  working  hours,  and  the 
Board  of  Trade  may,  if  they  think  fit,  on  the  necessary 
information  being  supplied,  give  their  ruling  as  to 
whether  the  circumstances  are  such,  and  the  proposed 
■ means  of  reducing  working  hours  are  such,  as  to  satisfy 
the  requirements  of  this  section. 

Object  and  Effect  of  Section. — This  section  lays  clown  con- 
ditions under  which  an  employer,  who  pays  out  of  his  own  pocket 
both  his  own  and  his  workmen’s  contributions,  may  obtain  a refund 
from  the  Board  of  Trade  of  the  money  so  paid.  The  section  is  far 
from  being'  clearly  drafted,  and  numerous  points  of  ambiguity  and 
difficulty  arise. 

In  order  to  have  a right  to  a refund  an  employer  must  satisfy  the 
Board  of  Trade — 

(1)  That  there  has  been  a period  of  depression  in  his  business. 

(2)  That  workmen  employed  by  him  have  been  systematically 
working  short  time. 

As  to  (1)  two  questions  arise — 

(a)  What  is  the  meaning  of  “ a period  of  depression  ” ? 

(i)  What  is  meant  by  the  words  “ period  of  de2U’ession  in  his 
business  ” ? 

To  deal  with  cj[uestion  (a),  it  would  ai)j)ear  at  first  sight  that  a 
joeriod  of  dejDression  must  be  a period  cluring  which  business  is 
below  its  normal  level.  The  normal  level  of  business  is,  ^Ji’esumably, 
an  average  between  good  and  bad  times.  If  this  be  correct,  then 
a “periocl  of  dej)ression”  is  any  time  when  business  goes  down 
below  that  level,  and  includes  all  j)^^i*iods  of  what  may  be  called 
“ cyclical  depression.” 

A second  interj^retation  of  the  idirase  is  that  a “ xjeriod  of  depres- 
sion ” means  those  jieriods  in  the  year  when  seasonal  slackening  of 
business  takes  jdace  in  certain  trades.  The  use  of  the  word  “ depres- 
sion ” maybe  compared  with  its  use  in  sec.  50  (supra,  p.  205),  where 
it  is  definitely  stated  to  ajjply  to  seasonal  trades. 
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A tliird  interpretation  is  that  the  words  may  mean  only  an 
abnormal  depression  in  business.  In  that  case  the  normal  level  of 
a business  would  include  both  good  and  bad  times,  and  would  not  be 
an  average  between  the  two.  In  other  words,  if  the  level  of  a 
business  were  to  be  represented  by  a fluctuating  line  on  a chart,  the 
normal  level  of  depression  of  the  business  could  be  represented  by  a 
straight  line  running  somewhere  between  the  highest  of  the  low 
points  and  lowest  of  the  low  points  of  the  fluctuating  line.  A 
“ period  of  depression  ” would,  it  is  suggested,  be  something  below 
that  straight  line. 

It  is  submitted  that  the  whole  section  really  contemplates 
abnormality  {e.g.  the  payment  by  the  employer  of  both  his  own  and 
the  workmen's  contributions  will  x)resmnably  be  abnormal),  and  that 
on  the  true  construction  the  third  suggested  interpretation  is  correct. 
Tlie  question  is,  however,  far  from  being  easy,  and  the  conclusion  is 
submitted  with  diffidence. 

To  deal  with  question  (h),  there  would  seem  to  be  two  possible 
different  meanings  of  the  words  as  used  in  the  section — 

(1)  It  may  refer  to  a period  of  depression  all  over  the  country, 
or  in  ceidain  districts,  in  the  business  which  the  emjjloyer  happens 
to  carry  on  ; or 

(2)  It  may  refer  to  a period  of  depression  in  the  actual 
factories  or  workshops  which  the  individual  employer  is  carrying’ 
on. 

It  is  submitted,  again  with  diffidence,  that  the  intention  of  the 
section  is  to  deal  with  the  individual  employer  and  his  individual  busi- 
ness, and  not  to  bring  into  consideration  the  state  of  affairs  in  that 
business  outside.  If  this  be  correct,  it  should  be  observed  that  the 
depression  may  be  brought  about  by  causes  over  which  the  emj)loyer 
has  no  control,  or  by  his  own  faulty  methods  of  business.  It  is  sub- 
mitted, however,  that  the  Board  of  Trade  will  not  be  entitled  to  go 
into  the  causes  of  the  depression. 

But  the  difficulties  of  construction  do  not  end  here.  Assuming 
that  the  above  submission  is  correct,  the  question  then  arises — what 
is  the  employer’s  business  ? In  other  words,  can  the  employer  be 
taken  to  be  carrying  on  several  businesses  at  the  same  time  and  in 
the  same  jflace  in  respect  of  some  of  which  there  may  be  a period 
of  depression  and  in  others  not  ? And,  if  so,  how  far  can  he 
subdivide  his  business  into  compartments , for  the  purj)ose  of  this 
section.  It  is  submitted  that  such  subdivision  can  be  made,  and 
that  an  employer  may  claim  a refund  in  respect  of  workmen  in  one 
compartment  of  his  business  while  other  compartments  are  working 
full  time.  This  view  may  be  sux>ported  by  the  fact  that  the  phrase 
“ workmen  emj)loyed  by  him  ” is  used  instead  of  “ the  workmen 
employed  by  him.”  These  words  would  appear  to  indicate  that  a 
group  of  workmen  engaged  in  one  particular  comiDartment  of  the 
business  may  be  taken  by  the  employer  as  a basis  on  which  to  found 
a claim  under  this  section.  How  far  this  subdivision  can  go  it  is 
very  difficult  to  say.  It  may  be  suggested  that  any  part  of  a 
business  tliat  is  habitually  considered  as  a distinct  and  sei)arate  com- 
partment of  that  business  may  be  dealt  with  as  a separate  unit  under 
this  section.  (Cy.  the  j)rovisions  of  87  Q),  supra,  as  to  separate 
brandies  of  work.) 
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Sect.  96. 


Sect.  97. 


Saving  for 
occasional 
employment 
in  rural 
neighbour- 
hoods. 


As  to  (2)  ; it  is  submitted  that  the  word  “ systematically  ” g’oes 
both  to  time  and  to  number  of  workmen.  In  other  words,  in  order 
to  support  a claim  under  this  section,  an  employer  mu.st  show — 

(1)  That  the  workmen  in  question  have  been  working  short  time 

continuously  and  not  spasmodically  ; 

(2)  Tliat  all  the  workmen  in  the  particular  compartment  of  the 

business  which  is  the  subject  of  the  claim,  have  been 
working  short  time,  and  not  some  of  them  only. 

[Note. — The  length  of  the  period  of  time  for  wliich  an  employer 
is  to  get  a refund  is  in  the  discretion  of  the  Board  of  Trade. 

Short  time. — Tliis  phrase  is  defined  in  the  proviso  to  the  section 
as  meaning — 

(1)  Hours  of  work  in  a week  which  do  not  exceed  five-sixtlis  of 

the  number  usually  recognised  as  constituting  a full 
week’s  work  at  that  time  in  the  particular  trade  and 
district. 

(2)  Work  during  a week  of  five  days  only  where  the  short  time 

has  taken  the  form  of  stopping  work  on  one  day  in  the 
week,  and  that  particular  day  is  not  one  which  has  been 
usually  recognised  as  a working  day  of  less  than  four 
hours. 

Practically  the  effect  is  that  short  time  means  stoppage  of  work  in 
one  day  a week  provided  that  day  is  not  a half-holiday  on  which  it 
is  not  the  usual  custom  to  work  as  much  as  four  hours. 

Ruling  of  the  Board  of  Trade. — Provision  is  made  by  subsec. 
(2)  whereby  employers,  who  see  bad  times  coming,  may  obtain  a 
ruling  from  the  Board  of  Trade  as  to  whether,  in  the  event  of  their 
paying’  both  contributions,  and  working’  short  time,  they  will  be 
entitled  to  a refund.  This  provision  wiU  be  of  considerable 
advantage  to  an  employer  who  does  not  desire  to  run  the  risk 
of  not  obtaining  the  refund,  after  he  has  paid  both  contri- 
butions. 

Appeals. — An  employer  who  has  been  refused  a refund  under 
this  section  may,  in  a proper  case,  have  a remedy  by  certiorari  or 
mandamius.  The  circumstances  in  which  these  writs  will  He  are 
discussed  {supra,  j).  32). 

Regulations. — For  the  regulations  dealing’  with  applications 
for  refunds  under  this  section,  vide  paras.  24-26  of  the  Unemploy- 
ment Reg’ulations,  infra,  p.  419. 


97.  Where  a workman  is  employed  in  a district  which 
is  rural  in  its  character,  and  the  workman  usually  follows 
in  that  district  some  occupation  other  than  an  insured 
trade,  and  is  employed  in  an  insured  trade  occasionally 
only,  contributions  under  this  Part  of  this  Act  shall  not 
be  payable  in  respect  of  the  workman,  except  in  cases 
where  the  employer  and  the  workman  agree  that  con- 
tributions shall  he  payable  notwithstanding  this  provision. 
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Object  of  Section. — Tliis  section  makes  the  payment  of  con- 
tributions under  this  Part  of  this  Act  unnecessary  in  respect  of 
workmen  occasionally  employed  in  an  insured  trade — 

(!  ) Where  the  workman  is  employed  in  a district  which  is  rural 
in  character,  and 

(2)  Where  the  workman  usually  follows  some  occupation  other 
than  an  employed  trade, 

nvless  the  employer  and  the  workman  agree  that  contributions 
sliall  be  payable.  In  a case  where  employer  and  workman  make 
such  an  agreement  it  would  appear,  from  the  form  of  the  section, 
that  the  payment  of  contributions  will  become  ipso  facto  compulsory, 
and  the  provisions  of  this  Part  of  the  Act  as  to  such  contributions 
will  apply.  There  is  no  provision  for  notifying  or  recording  any 
such  agreement,  or  for  regulating  the  length  of  time  during  which 
such  an  agreement  is  to  be  valid.  If  disi3utes  arise  as  to  whether 
contributions  are  payable  under  this  section,  it  would  appear  that 
they  will  have  to  be  decided  by  the  umpire  {vide  sec.  101  (6)),  who 
will  have  to  decide  (if  it  be  necessary)  whether  or  not  any  such 
agreement  has  been  entered  into. 

District  Rural  in  Character. — Semble,  the  question  whether  a 
workman  is  employed  in  such  a district  would  seem  to  be  a question 
of  fact  to  be  decided  by  the  umpire. 


Sect.  97. 


Sect.  98. 


98.  Where  a man  of  the  Naval  Eeserves,  the  Army 
Eeserve,  or  the  Territorial  Force,  is  being  trained  and  is  — 
in  receipt  of  pay  out  of  the  moneys  provided  by  Parlia-  coSbutim 
ment  for  Navy  or  Armv  services,  and  immediatelv  before  case  of 

^ ^ ^ EiGSGrYiSuS  or 

the  training  was  employed  in  an  insured  trade,  he  shall,  Territorials 

for  the  purposes  of  this  Part  of  this  Act,  be  deemed,  during 

whilst  so  training,  to  be  in  the  employment  of  the  Crown 

in  an  insured  trade. 


Employed  in  an  Insured  Trade. — vide  supra,  p.  281. 
Deemed  to  be  in  the  Employment  of  the  Crown. — By  sec. 
107  (3),  infra,  this  Part  of  the  Act  is  expressed  to  apply  to  the 
Crown.  The  effect  of  this  provision  -will  be  that  workmen  who 
are  members  of  any  of  the  above  forces  wiU  not  lose  anything  by 
undergoing  their  period  of  training. 


99. — (1)  The  Board  of  Trade  may,  in  such  cases  and  Sect.  99. 
on  such  conditions  as  the  Board  may  prescribe,  make  an 
arrangement  with  any  employer  liable  to  pay  contributions  with  respect 
under  any  part  of  this  Act,  whereby,  in  respect  of  workmen  engaged^^^ 
engaged  by  him  through  a labour  exchange,  or  in  his  through 
employ  at  the  date  of  such  arrangement,  the  performance  cha^^el^' 
of  all  or  any  of  the  duties  required  under  any  Part  of 
this  Act  to  be  performed  by  the  employer  in  respect  of 
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Sect.  99.  those  workmen,  whether  on  his  own  behalf  or  on  behalf 
of  the  workmen,  shall  be  undertaken  on  behalf  of 
the  employer  by  the  labour  exchange,  and  whereby  in 
respect  of  such  workmen  different  periods  of  employ- 
ment, whether  of  the  same  workmen  or  different  work- 
men, may,  for  the  purposes  of  the  employer’s  contributions 
under  this  Part  of  this  Act,  but  not  for  the  purposes  of  a 
refund  of  any  part  of  the  employer’s  contributions,  be 
treated  as  a continuous  employment  of  a single  workman. 

(2)  Where  any  such  arrangement  has  been  made,  all 
the  periods  of  employment  during  which  a workman 
engaged  through  a labour  exchange  is  employed  by  one 
or  more  employers  with  whom  such  an  arrangement  has 
been  made,  may,  subject  to  regulations  made  by  the 
Board  of  Trade,  on  the  application  of  the  workman,  be 
treated  for  the  purposes  of  his  contributions  under  this 
Part  of  this  Act  as  a continuous  period  of  employment 
under  one  employer,  and  those  regulations  may  provide 
for  the  refund  of  part  of  his  contributions  under  this 
Part  of  this  Act  accordingly. 

Object  and  Effect  of  Section  • — This  section  enables  the  Board 
of  Trade  to  make  arrang*ements  with  employers  whereby,  in  respect 
of  certain  of  the  employer’s  workmen,  labour  exchanges  may 
perform  on  behalf  of  the  employer  all  or  any  of  the  duties  required 
by  this  Part  of  the  Act  to  be  performed  by  the  employer  in  respect 
of  such  workmen,  whether  on  his  own  behalf  or  on  behalf  of  these 
workmen. 

Such  an  arrangement  may  be  made  in  respect  of — 

(1)  Workmen  engaged  by  the  employer  through  a labour 

exchange ; or 

(2)  Workmen  in  the  employer’s  employ  at  the  date  of  such 

arrangement. 

Tlie  effect  of  making  such  an  arrangement  is  that  periods  of 
employment,  whether  of  the  same  or  different  workmen  may, /or 
the  purposes  of  the  employer's  contribution  only,  be  treated  as  a 
continuous  employment  of  a single  workman.  Thus  an  employer 
who  has  made  such  an  arrangement  will  only  liave  to  pay  2|(/.  a 
week  in  respect  of  the  number  of  workmen  comprised  under  the 
agreement,  irrespective  of  whether  the  workman  employed  is  the 
same  individual  or  not,  instead  of  having  to  pay  according  to 
tlie  short  time  rate  set  out  at  tlie  end  of  the  Eighth  Schedule 
{infra,  p.  35G).  The  workman  will  be  similarly  treated. 

But  it  would  seem  that  the  workman  will,  in  the  first  instance, 
liave  to  pay  accortling  to  tlie  short  time  rates  if  he  is  employed  for 
short  periods,  and  the  employer  will  have  to  make  the  appropriate 
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cleductious.  The  following’  provisions  will,  however,  have  the 
effect  of  placing  him  in  as  good  a position  as  the  employer  in  this 
respect. 

A workman  engaged  through  a labour  exchange,  and  employed 
by  one  or  more  employers,  with  whom  such  an  arrangement  has 
been  made,  may,  subject  to  regulations,  apply  to  the  Board  of 
Trade  to  have  all  his  periods  of  employment  treated,  for  the 
purposes  of  his  contributions,  as  a continuous  period  of  employ- 
ment. The  regulations  may  provide  for  a refund  of  part  of  his 
contributions  accordingly.  This  provision  will  give  the  workman, 
as  in  the  case  of  the  employer,  the  advantage  of  only  paying 
a week  instead  of  the  short  time  rates  in  the  Eighth  Schedule 
above  referred  to. 

Method  of  working  the  section. — The  principal  duty  which  an 
employer  will  be  bound  to  perform  in  respect  of  his  workmen  will 
be  that  of  keeping  and  affixing  stamps  to  their  insurance  books. 
He  will,  presumably,  be  relieved  of  this  task  by  the  Labour 
Exchange,  under  the  arrangements  made.  Inasmuch  as  the 
workmen,  in  respect  of  whom  the  arrangement  is  made,  will  be 
engaged  through  the  Labour  Exchange,  the  officials  at  the 
Exchange  will  be  able  to  keej)  account  of  contributions  which 
should  be  paid  in  respect  of  such  workmen.  They  will,  presumably, 
keep  such  an  account  and  present  it  from  time  to  time  to  the 
employer  for  payment.  But  the  employer  will  have  to  make 
deductions  from  the  workmen’s  wages,  unless  he  wishes  to  pay 
their  contributions  out  of  his  own  pocket,  or  to  rely  upon  other 
methods  of  recovery.  He  will,  therefore,  have  to  keep  an  account 
of  such  deductions  in  order  to  check  the  account  presented  by  the 
Labour  Exchange.  If  he  had  not  entered  into  any  such  arrange- 
ment he  would  not  be  under  any  obligation  to  keep  any  such 
account.  It  will  be  for  the  employer  to  weigh  the  advantages  of 
having  insurance  books  stamped  for  him  and  the  pecuniary 
advantage  of  not  being  obliged  to  pay  short  time  rates  against  the 
expense  of  keeping  such  an  account. 

Labour  Exchanges. — These  are  established  and  maintained  by 
the  Board  of  Trade  under  the  Labour  Exchanges  Act,  1909  (9 
Ed.  7,  c.  7). 

Regulations. — For  the  regulations  with  regard  to  the  arrange- 
ments contemplated  by  this  section,  vide  Unemployment  Regula- 
tions, paras.  32-34,  infra,  pp.  421,  449. 

100.- (1)  If  the  repeated  failure  of  any  insured  work- 
man to  obtain  or  retain  employment  appears  to  the 
insurance  officer  to  be  wholly  or  partly  due  to  defects  in 
skill  or  knowledge,  the  insurance  officer  may,  if  he  thinks 
fit,  for  the  purpose  of  testing  the  skill  or  knowledge  of 
the  workman,  offer  to  arrange  for  the  attendance  of  the 
workman  at  a suitable  place  for  the  purpose,  and  may, 
out  of  the  unemployment  fund,  pay  all  or  any  of  the 
expenses  incidental  to  such  attendance. 


Sect.  99. 


Object  and 
Effect  of 
Section. 


Sect.  100. 

Subsidiary 

provisions. 


318 


National  Insukance 


Sect.  100.  If  the  workman  fails  or  refuses  either  to  avail  himself 

of  the  offer,  or  to  produce  satisfactory  evidence  of  his 

competence,  or  if  as  a result  of  the  test  the  insurance 
officer  considers  that  the  skill  or  knowledge  of  the  work- 
man is  defective,  and  that  there  is  no  reasonable  prospect 
of  such  defects  being  remedied,  such  facts  shall  be  taken 
into  consideration  in  determining  what  is  suitable  employ- 
ment for  the  workman. 

If  in  any  case  as  a result  of  the  test  the  insurance 
officer  considers  that  the  skill  or  knowledge  of  the  work- 
man is  defective,  but  that  there  is  a reasonable  prospect 
of  the  defects  being  remedied  by  technical  instruction, 
the  insurance  officer  may,  subject  to  any  directions  given 
by  the  Board  of  Trade,  pay  out  of  the  unemployment 
fund  all  or  any  of  the  expenses  incidental  to  the  provision 
of  the  instruction,  if  he  is  of  opinion  that  the  charge  on 
the  unemployment  fund  in  respect  of  the  workman  is 
likely  to  be  decreased  by  the  provision  of  the  instruction. 

(2)  The  regulations  of  the  Board  of  Trade  made  under 
this  Part  of  this  Act  shall  provide  for  the  return  to  a 
workman  who  is  not  a workman  in  an  insured  trade 
and  to  his  employer  of  any  contributions  paid  by  them 
respectively  under  the  belief  that  the  workman  was  a 
workman  in  an  insured  trade,  subject,  in  the  case  of  the 
workmen’s  contributions,  to  the  deduction  of  any  amount 
received  by  him  in  respect  of  unemployment  benefit 
under  a similar  belief. 

(3)  Where  under  regulations  made  by  the  Board  of 
Trade  any  sum  has  been  paid  out  of  the  unemployment 
fund  by  way  of  reward  for  the  return  of  a book  or  card 
which  has  been  lost,  the  person  responsible  for  the 
custody  of  the  book  or  card  at  the  time  of  its  loss  shall 
be  liable  to  repay  the  sum  so  paid,  not  exceeding  one 
shilling  in  respect  of  any  one  occasion. 

Object  and  Effect  of  Section. — The  object  of  the  first  sub- 
section of  this  section  is  to  protect  the  unemployment  fund  from 
constant  demands  made  upon  it  by  workmen  who  repeatedly  fail  to 
obtain  or  retain  employment,  owing-  to  their  lack  of  skill  or  know- 
ledg-e.  In  the  case  of  such  a workman  the  insurance  ofiicer  may 
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arrang’e  for  liis  attenclauce  at  a suitable  institutiou,  semhle,  for 
techuical  instruction,  and  may  pay,  out  of  the  fund,  the  expenses  of 
such  attendance.  This  preliminary  attendance  is  in  the  nature  of 
a test  as  to  whether  the  skill  or  knowledg’e  of  the  workman  is 
capable  of  improvement  under  a course  of  such  instruction.  If,  as  a 
result  of  the  test,  the  insurance  officer  considers  that  the  skill  and 
knowledg’e  of  the  workman  is  defective,  but  that  there  is  a 
reasonable  prospect  of  a course  of  technical  instruction  remedying’ 
the  defects,  the  insurance  officer,  if  he  thinks  that  he  will  thereby 
make  a saving’  to  the  fund,  may  arrang’e  for  such  a course  of 
instruction  to  be  given  to  the  workman,  and  may  j>ay  the  expenses 
thereof  out  of  the  unemployment  fund. 

If,  on  the  other  hand,  as  a result  of  the  test,  the  insurance 
officer  considers  that  the  skill  or  knowledge  of  the  workman  is 
defective,  and  that  there  is  no  prospect  of  improvement  in  skill  or 
knowledge,  this  fact  is  to  be  taken  into  account  by  the  insurance 
officer  in  determining  what  is  suitable  employment  for  the 
workman  (c/.  sec.  86  (3),  supra,  p.  291). 

Eefasal  of  Workman. — If  a workman  fails  or  refuses  to  undergo 
the  preliminary  test,  or  to  produce  satisfactory  evidence  of  his 
competence,  these  facts  may  also  be  taken  into  account  by  the 
insurance  officer  in  determining  what  is  suitable  employment  for 
the  workman  (vide  sec.  86  (3),  supra). 

It  is  submitted  that  if  a workman,  after  the  preliminary  test 
has  resulted  in  the  insurance  officer  forming  an  opinion  favourable 
to  his  capability  of  improvement,  is  offered  and  refuses  to  take  the 
course  of  instruction,  that  fact,  without  any  express  statutory  pro- 
vision to  that  effect,  should  be  taken  into  account  in  determining 
what  is  suitable  employment  for  that  workman.  Employment 
which  is  unsuitable  for  a competent  workman  may  well  be  suitable 
for  a workman  who  is  incompetent  and  unwilling  to  improve, 
though  capable  of  improvement. 

Note  on  Subsection  (2). — This  subsection  provides  that 
employers  and  workmen  may  be  repaid  any  contributions  paid  by 
them  under  a mistake  of  fact  or  law  as  to  their  liabiKty  to  pay 
contributions.  A decision  as  to  this  liability  may  be  obtained  at 
any  time  under  regulations,  to  be  made  by  the  Board  of  Trade 
under  sec.  91  (1)  (h)  (supra,  p.  301).  For  the  regulations  made 
under  this  subsection,  vide  Unemployment  Regulations,  para.  31, 
infra,  p.  420. 

Note  on  Subsection  (3). — For  the  regulations  made  under  this 
subsection,  vide  Unemployment  Regulations,  para.  7 (4),  mfra, 
p.  414. 

101.— (1)  If  for  the  purpose  of  obtaining  any  benefit 
or  payment  under  this  Part  of  this  Act,  either  for  himself 
or  for  any  other  person,  or  for  the  purpose  of  avoiding 
any  payment  to  be  made  by  himself  under  this  Part  of 
this  Act,  or  enabling  any  other  person  to  avoid  any  such 
payment,  any  person  knowingly  makes  any  false  state- 
ment or  false  representation,  he  shall  be  liable  on  summary 
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Sect.  101.  conviction  to  imprisonment  for  a term  not  exceeding 
three  months,  with  or  without  hard  labour. 

(2)  If  any  employer  or  workman  has  failed  to  pay  any 
contributions  which  he  is  liable  under  this  Part  of  this 
Act  to  pay,  or  if  any  employer  or  workman  or  any  other 
person  refuses  or  neglects  to  comply  with  any  of  the 
requirements  of  this  Part  of  this  Act,  or  the  regulations 
made  thereunder,  he  shall,  for  each  offence,  be  liable  on 
summary  conviction  to  a fine  not  exceeding  ten  pounds, 
and  also,  where  the  offence  is  failure  or  neglect  to  make 
any  contribution  under  this  Part  of  this  Act,  to  pay  to 
the  unemployment  fund  a sum  equal  to  three  times  the 
amount  which  he  has  refused  or  neglected  to  pay  (not 
exceeding  five  pounds),  which  sum,  when  paid,  shall  be 
treated  as  a payment  in  satisfaction  of  the  contributions 
which  he  has  so  refused  or  neglected  to  pay. 

(3)  Proceedings  under  the  foregoing  provisions  of  this 
section  shall  not  be  instituted  except  by,  or  with  the 
consent  of,  the  Board  of  Trade,  and  may  be  commenced 
at  any  time  within  three  months  of  the  date  at  which 
the  offence  comes  to  the  knowledge  of  the  Board  of 
Trade. 

(4)  Nothing  in  this  section  shall  be  construed  as  pre- 
venting the  Board  of  Trade  from  recovering  any  sums  due 
to  the  unemployment  fund  by  means  of  civil  proceedings, 
and  all  such  sums  shall  be  recoverable  in  such  proceedings 
as  debts  due  to  the  Crown. 

(5)  If  it  is  found  at  any  time  that  a person  has  been  in 
receipt  of  unemployment  benefit  under  this  Part  of  this 
Act  whilst  the  statutory  conditions  were  not  fulfilled 
in  his  case,  or  whilst  he  was  disqualified  for  receiving 
unemployment  benefit,  he  shall  be  liable  to  repay  to  the 
unemployment  fund  any  sums  paid  to  him  in  respect 
of  unemployment  benefit  whilst  the  statutory  conditions 
were  not  fulfilled,  or  whilst  he  was  disqualified  for 
receiving  the  benefit,  and  the  amount  of  such  sums  may 
be  recovered  as  a debt  due  to  the  Crown. 

(6)  In  any  proceedings  under  this  section,  or  in  any 
proceedings  involving  any  question  as  to  the  payment 
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of  contributions  under  this  Part  of  this  Act,  or  for  the  Sect.  101. 
recovery  of  any  sums  due  to  the  unemployment  fund, 
the  decision  of  the  umpire  appointed  under  this  Part  of 
this  Act  on  any  question  arising,  whether  the  trade  in 
which  the  workman  is  or  has  been  employed  is  an  insured 
trade  or  not  shall  be  conclusive  for  the  purpose  of  these 
proceedings,  and,  if  no  such  decision  has  been  obtained 
and  the  decision  of  the  question  is  necessary  for  the 
determination  of  the  proceedings,  the  question  shall  be 
referred,  in  accordance  with  the  regulations  made  under 
this  Part  of  this  Act,  to  the  umpire  for  the  purpose  of 
obtaining  such  a decision. 

Object  and  Effect  of  Section. — This  section  deals  with — 

(1)  Criminal  proceedings  for  offences  under  this  Part  of  the 

Act; 

(2)  Civil  proceedings  for  the  recovery  of  iinj)aid  contributions, 

or  of  sums  wrongly  paid  by  way  of  benefit. 

Criminal  Proceedings. — Offences  under  this  Part  of  this  Act 
are  divided  into  three  classes  : 

(a)  Knowingly  making  any  false  statement  or  representation 

for  the  purpose  (i)  of  obtaining  any  benefit  or  payment,  or 
(ii)  of  avoiding  any  payment  under  this  Part  of  this  Act ; 

(b)  Failure  on  the  part  of  an  employer  or  of  a workman  to  pay 

any  contributions  which  he  is  liable  under  this  Part  of  this 
Act  to  pay ; 

(c)  Pefusal  or  neglect  in  an  employer  or  in  a workman  or  in  any 

other  person  to  comply  with  any  of  the  requirements  of 
this  Part  of  this  Act,  or  of  the  regulations  made  there- 
under. 

]V'ith  regard  to  (a). — A person  who  commits  this  offence  is  liable, 
on  summary  conviction,  to  imprisonment  for  a term  not  exceeding 
three  months,  with  or  without  hard  labour.  This  will  have  the 
effect  of  depriving  the  person  accused  of  this  ott'ence  of  the  right 
to  be  tried  by  jury  {vide  Summary  Jurisdiction  Act,  1879  (42  & 43 
Viet.  c.  49),  s.  17). 

With  regard  to  (h). — A person  who  commits  this  offence  is  liable, 
for  each  contribution  he  has  failed  or  neglected  to  'pay,  on  summary 
conviction  to  a fine  not  exceeding  £10.  Besides  this  such  a person 
will  be  liable  to  pay  to  the  unemployment  fund  a sum  equal  to 
three  times  the  amount  which  he  has  refused  or  neglected  to  pay 
not  exceeding  £5.  This  sum  when  paid  is  to  be  treated  as  pay- 
ment in  satisfaction  of  the  contributions  which  he  has  refused  or 
neglected  to  pay.  These  criminal  proceedings  do  not  bar  recovery 
of  the  unpaid  contributions  by  civil  proceedings  unless  the  person 
against  whom  the  criminal  proceedings  have  been  brought  has,  in 
sucli  proceedings,  been  ordered  to  pay,  and  has  paid,  the  sum 
aforesaid  in  satisfaction  of  the  unpaid  contributions.  The  pro- 
vision of  this  section  in  this  respect  may  be  compared  with  the 
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provisions  of  secs.  69,  70  in  Part  I.  of  this  Act  {vide  supra,  p.  246). 
Knowledg-e  is  not  necessary  for  the  commission  of  the  offence; 
mere  inadvertence  is  sufficient. 

With  regard  to  (c). — A person  who  commits  this  offence  is  Kable, 
on  summary  conviction,  to  a fine  not  exceeding  £10. 

With  regard  to  (a),  (6),  and  (c)  — 

(1)  No  proceedings  with  regard  to  these  offences  may  be 

taken  except  by  or  with  the  consent  of  the  Board  of 
Trade  (subsec.  3).  This  subsection  goes  on  to  say  that 
such  “ proceedings  may  be  commenced  at  any  time 
within  three  months  of  the  date  at  which  the  offence 
comes  to  the  knowledge  of  the  Board  of  Trade.”  It  is 
submitted  that  “ may  ” here  means  “ must,”  and  that 
it  would  be  a good  defence  to  any  such  proceedings  to 
prove  that  they  were  commenced  more  than  three 
months  after  the  offence  had  come  to  the  Board  of 
Trade’s  knowledge. 

(2)  By  subsec.  (6).  If,  in  any  proceedings  in  which  it  is 

alleged  that  any  of  these  offences  have  been  committed, 
the  decision  of  the  question  whether  the  trade  in  which 
a workman  is  or  has  been  employed  is  an  insured  trade 
or  not,  is  necessary  to  the  determination  of  the  pro- 
ceedings, the  decision  of  that  question  by  an  umpire 
(appointed  by  His  Majesty  under  sec.  89  (1),  supra, 
p.  299)  is  to  be  conclusive.  If  no  such  decision  has  been 
obtained  that  question  is  to  be  referred  to  the  umpire 
for  the  purpose  of  obtaining  such  a decision.  The 
effect  of  this  provision  is  to  take  out  of  the  Court’s 
jurisdiction,  even  in  criminal  proceedings,  any  question 
as  to  the  meaning  of  the  expression  “workman” 
under  this  Part  of  the  Act,  or  as  to  the  meaning  of 
the  Sixth  Schedule. 

Civil  Proceedings. 

(1)  Any  sums  due  to  the  unemployment  fund  may  be  recovered 

by  the  Board  of  Trade  as  debts  due  to  the  Crown. 

(2)  The  amount  of  any  unemployment  benefit  paid  to  a person 

whilst  the  statutory  conditions  {vide  sec.  86,  swpra, 
II.  291)  were  not  fulfilled,  may  be  recovered,  at  any  time, 
from  that  person  as  a debt  due  to  the  Crown. 

(3)  The  amount  of  any  unemployment  benefit  paid  to  a person 

whilst  he  was  disqualified  from  receiving  unemployed 
benefit  {vide  sec.  87,  supra,  p.  293)  may  be  recovered  at 
any  time  from  that  person  as  a debt  due  to  the  Crown. 

[Note. — The  provisions  of  subseo.  (6)  as  to  obtaining  a decision 
of  the  umpire  apply  to  civil  proceedings  in  the  same  manner 
as  they  apjily  in  the  case  of  criminal  proceedings.] 

102.  If  at  any  time  after  the  expiration  of  seven  years 
from  the  commencement  of  this  Act  it  appears  to  the 
Board  of  Trade  that  the  unemployment  fund  is  in- 
sufficient or  more  than  sufficient  to  discharge  the 
liabilities  imposed  upon  the  fund  under  this  Part  of 
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this  Act,  or  that  the  rates  of  contribution  are  excessive  Sect.  102. 

or  deficient  as  respects  any  particular  insured  trade,  or  

any  particular  branch  of  any  such  trade,  the  Board  may, 
with  the  sanction  of  the  Treasury,  by  special  order  made 
in  manner  herein-after  provided  revise  the  rates  of 
contribution  of  employers  and  workmen  under  this  Part 
of  this  Act,  and  any  such  order  may,  if  the  Board  think 
fit,  prescribe  different  rates  of  contribution  for  different 
insuied  trades  or  branches  thereof,  and,  where  any  such 
order  is  made  the  rates  prescribed  by  the  order  shall,  as 
fiom  such  date  as  may  be  specified  in  the  order,  be 
substituted  as  respects  trades  or  branches  thereof  to 
which  it  relates  for  the  rates  prescribed  by  this  Act : 

Provided  that,  where  such  a revision  has  been  made,  no 
fuither  revision  under  this  section  shall  be  made  before 
the  expiration  of  seven  years  from  the  last  revision,  and 
that  no  order  under  this  section  shall  increase  the  rates 
of  contribution  from  employers  or  workmen  by  more 
than  one  penny  per  workman  per  week  above  the  rates 
specified  in  the  Eighth  Schedule  to  this  Act,  or  shall 
vary  such  rates  unequally  as  between  employers  and 
workmen. 


n A Section.  This  section  gives  power  to 

Board  of  Trade  at  any  time  after  the  expiration  of  seven  years 
from  the  commencement  of  this  Act  to  revise,  by  special  order,  the 
rates  of  contribution  under  this  part  of  this  Act.  This  power 
must  not  be  confused  with  the  emergency  power  given  to  the 
Board  of  Trade  under  sec.  93  (2),  supra,  p.  306. 

This  revision  may  be  upwards  or  downwards  according  as  the 
unemployment  fund  appears  to  the  ;Board  to  be  sufficient  or 
insufficient  to  discharge  its  liabilities.  It  may  also  prescribe 
1 eient  rates  of  contribution  for  different  trades  or  branches 
thereof,  according  as  the  existing  rates  of  contribution  appear  to 
be  excessiy^  or  deficient  in  any  particular  insured  trade  or  branch 
tnereot.  Ihus  the  order  may  increase  the  rates  for  some  trades 
01  branches  of  trades  and  decrease  it  for  others  according  to  the 
average  amount  of  unemployment  in  those  trades  or  branches. 


Conditions  limiting  the  making  of  orders  for  revision  : — 

(1)  No  order  may  increase  the  rates  of  contribution  by 
than  one  penny  per  workman  per  week  above  the 
AT  1^1^®  Eighth  Schedule  {infra,  p.  356) ; 

(w)  No  order  may  vary  rates  unequally  between  emnloyer 
workmen ; 
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(.3)  Where  an  order  for  revision  has  once  been  made,  no  further 
revision  may  he  made  before  the  expiration  of  seven 
years  from  the  last  revision.  Quxre  whether  this 
provision  applies  to  prevent  a revision  of  rates  in  a trade 
or  branch  of  a trade  the  rates  in  which  were  unaifected 
by  the  previous  revision.  Semble  it  does,  and  that  any 
revision,  however  small  and  however  few  workmen  and 
employers  it  aifects,  exhausts  the  power  of  the  Board 
under  this  section  for  the  next  seven  years. 

Special  Order. — Vide  sec.  113  and  Ninth  Schedule,  infra 
pp.  339,  357. 

103.  If  it  appears  to  the  Board  that  it  is  desirable  to 
extend  the  provisions  of  this  Part  of  this  Act  to  workmen 
in  any  trade  other  than  an  insured  trade,  or  to  vary  the 
definition  of  “ workman  ” with  respect  to  the  age  of  the 
persons  included  therein,  either  generally  or  for  any 
particular  insured  trade,  or  any  particular  branch  of  any 
such  trade,  the  Board  may,  with  the  consent  of  the 
Treasury,  make,  in  manner  herein-after  provided,  a 
special  order  extending  this  Part  of  this  Act  to  such  work- 
men or  so  varying  the  definition  of  “ workman,”  as  the 
case  may  be,  either  without  modification  or  subject  to 
such  modifications  of  rates  of  contribution  or  rates  or 
periods  of  benefit  as  may  be  contained  in  the  order,  and, 
on  any  such  order  being  made,  this  Part  of  this  Act  shall, 
subject  to  the  modifications  (if  any)  contained  in  the 
order,  apply  as  if  the  trade  mentioned  in  the  order  were 
an  insured  trade,  or  as  if  the  definition  of  “ workman  ” 
were  varied  in  accordance  with  the  order,  as  the  case  may 
be,  and  as  if  the  rates  of  contribution  and  the  rates  and 
periods  of  benefit  mentioned  in  the  order  were  the  rates 
of  contribution  and  the  rates  and  periods  of  benefit 
provided  by  this  Part  of  this  Act  in  respect  of  such 
trade : 

Provided  that  no  such  order  shall  be  made  if  the  person 
holding  the  inquiry  in  relation  to  the  order  I’eports  that 
the  order  should  not  be  made,  or  if  the  order  would, 
in  the  opinion  of  the  Treasury,  increase  the  contribution 
to  the  unemployment  fund  out  of  moneys  provided  by 
Parliament  to  a sum  exceeding  one  million  pounds  a year 
before  the  expiration  of  three  years  from  the  making  of 
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the  order,  and  that  the  rates  of  contrihution  mentioned  Sect.  103. 
in  the  order  shall  not  exceed  the  rates  specified  in  the 
Eighth  Schedule  to  this  Act,  and  shall  he  imposed  equally 
as  between  employers  and  workmen. 

Object  and  Effect  of  the  Section. — This  section  gives  power 
to  the  Board  of  Trade  to  extend,  by  special  order,  the  provisions  of 
tliis  part  of  this  Act  to  workmen  in  any  trade  other  than  an 
insured  trade 

{a)  without  modification  dr, 

(h)  subject  to  such  modification  of  (i)  rates  of  contribution, 

(ii)  rates  of  benefit,  (iii)  periods  of  benefit,  as  may  be  con- 
tained in  the  order. 

The  special  order  may  also  vary  the  definition  of  workman 
{vide  sec.  107,  infra)  as  respects  age. 

The  conditions  limiting  the  power  of  the  Board  to  make  such 
an  order  are  : — 

(1)  That  the  Board  has  obtained  the  consent  of  the  Treasury  to 

the  making  of  the  order ; 

(2)  That  the  person  holding  the  inquiry  under  the  provisions 

for  making  sj>ecial  orders  reports  in  favour  of  making  the 
order  ; 

(3)  That  the  Treasury  are  of  opinion  that  the  order  would  not 

increase  the  contribution  to  the  unemployment  fund  out  of 
moneys  provided  by  Parliament  to  a sum  exceeding 
£1,000,000  a year  before  the  expiration  of  three  years  from 
the  making  of  the  order  ; 

(4)  That  the  rates  of  contribution  mentioned  in  the  order  do 

not  exceed  the  rates  specified  in  the  Eiglith  Schedule 
{infra,  p,  356) ; 

(5)  That  the  rates  mentioned  in  the  order  are  imposed  equally  as 

between  employers  and  workmen. 

Special  Orders. — Vide  sec.  113  and  the  Ninth  Schedule  {infra, 
pp.  339,  357). 

104.  The  Board  of  Trade  may,  if  in  any  case  they  Sect.  104. 
consider  that  it  is  desirable,  by  special  order  exclude  — y- 

from  the  occupations  which  are  to  be  deemed  employment  subsidiary  ° 
in  an  insured  trade  for  the  purpose  of  this  Part  of  this  occupations. 
Act — 

(a)  Any  occupation  which  appears  to  them  to  be 
common  to  insured  and  uninsured  trades  alike, 
and  ancillary  only  to  the  purposes  of  an  insured 
trade;  and 

(5)  Any  occupation  which  appears  to  them  to  be  an 
occupation  in  a business  which,  though  concerned 
with  the  making  of  parts  or  the  preparation  of 
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materials  for  use  in  connection  with  an  insured 
trade,  is  mainly  carried  on  as  a separate  business 
or  in  connection  with  trades  other  than  insured 
trades ; 

and,  on  any  such  order  being  made,  the  occupation  to  which 
the  order  relates  shall  not  be  treated  as  employment  in 
an  insured  trade  for  the  purposes  of  this  Part  of  this  Act. 

Any  special  order  made  under  this  section  may  be 
made  so  as  to  cover  one  or  more  occupations.  The 
provisions  of  this  Part  of  this  Act  as  to  the  laying  of 
regulations  before  Parliament  and  the  presentation  of 
an  Address  thereon  shall  apply  to  special  orders  made 
under  this  section. 

105.— (1)  The  Board  of  Trade  may,  on  the  applica- 
tion of  any  association  of  workmen  the  rules  of  which 
provide  for  payments  to  its  members,  being  workmen  in 
an  insured  trade,  or  any  class  thereof,  whilst  unemployed, 
make  an  arrangement  with  such  association  that,  in  lieu 
of  paying  unemployment  benefit  under  this  Part  of  this 
Act  to  workmen  who  prove  that  they  are  members  of  the 
association,  there  shall  be  repaid  periodically  to  the 
association  out  of  the  unemployment  fund  such  sum  as 
appears  to  be,  as  nearly  as  may  be,  equivalent  to  the 
aggregate  amount  which  such  workmen  would  have 
received  during  that  period  by  way  of  unemployment 
benefit  under  this  Part  of  this  Act  if  no  such  arrange- 
ment had  been  made,  but  in  no  case  exceeding  three- 
fourths  of  the  amount  of  the  payments  made  during 
that  period  by  the  association  to  such  workmen  as 
aforesaid  whilst  unemployed. 

(2)  The  council  or  other  governing  body  of  any 
association  of  workmen  which  has  made  such  an 
arrangement  as  aforesaid  shall  be  entitled  to  treat  the 
contributions  due  from  any  of  its  members  to  the  unem- 
ployment fund  under  this  Part  of  this  Act,  or  any  part 
thereof,  as  if  such  contributions  formed  part  of  the  sub- 
scriptions payable  by  those  members  to  the  association, 
and,  notwithstanding  anything  in  the  rules  of  the 
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association  to  the  contrary,  may  reduce  the  rates  of  Sect.  105. 
subscription  of  those  members  accordingly. 

(3)  For  the  purpose  of  determining  whether  a work- 
man has  exhausted  his  right  to  unemployment  benefit 
under  this  Part  of  this  Act,  the  amount  of  any  sum 
which,  but  for  this  section,  would  have  been  paid  to 
him  by  way  of  unemployment  benefit  shall  be  deemed 
to  have  been  so  paid. 

(4)  The  Board  of  Trade  may  make  regulations  for 
giving  effect  to  this  section,  and  for  referring  to  the 
umpire  appointed  under  this  Part  of  this  Act  any 
question  which  may  arise  under  this  section. 

(5)  The  fact  that  persons  other  than  workmen  can  be 
members  of  an  association  shall  not  prevent  the  associa- 
tion being  treated  as  an  association  of  workmen  for  the 
purposes  of  this  section,  if  the  association  is  substantially 
an  association  of  workmen. 

Object  and  Effect  of  Section  . — Tliis  section  is  designed  to 
provide  for  the  administration  of  unemployment  benefit  through 
associations  of  workmen  (e.g.  trade  unions).  It  should  be  observed 
that  any  association  of  workmen  may  make  the  arrangements  con- 
templated by  the  section  provided  that  by  its  rules  it  provides  for 
payments  to  its  members,  being  in  an  insured  trade,  or  in  any  class 
thereof,  whilst  unemployed. 

If,  or  where,  existing  associations  of  workmen  are  inadequate, 
fresh  associations  may  be  formed  in  order  to  obtain  the  advantage 
of  this  and  the  next  succeeding  section.  The  only  conditions  which 
such  an  association  will  have  to  fulfil  are  the  conditions  that  it  is  an 
association  of  workmen,  and  that  its  rules  make  the  above  provision. 

{Note. — In  determining  what  associations  are  entitled  to  make 
arrangements  under  this  section,  the  j)rovisions  of  sub- 
sec. (5)  must  be  borne  in  mind.  The  fact  that  a certain 
number  of  the  members  of  an  association  are  not  workmen 
within  the  meaning  of  sec.  107,  wiU  not  prevent  an  associa- 
tion from  being  an  association  of  workmen  within  the  mean- 
ing of  this  section.  The  reason  for  this  provision  is, 
presumably,  that  the  definition  of  “ workmen  ” in  sec.  108 
only  includes  such  workmen  as  are  emjDloyed  “wholly  or 
mainly  by  way  of  manual  labour,”  and  that  trade  unions 
include  among  their  membership  persons,  such  as  foremen, 
who  are  not  so  employed.  But  for  that  provision,  a strict 
interpretation  of  the  expression  “ association  of  workmen  ” 
might  have  resulted  in  excluding  from  the  operation  of  the 
section  most  of  the  trade  unions  in  the  country. 

It  should  be  observed  that  the  associations  referred  to  in 
this  section  are  not  the  same  as  the  associations  referred  to 
in  sec.  106.  But  it  is  submitted  that  any  association  withip 
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tlie  meaning*  of  this  section  will  probably  also  be  an  associa- 
tion within  the  meaning  of  sec.  106,  whereas  the  converse  of 
this  proposition  will  not  be  trne.) 

The  arrangements. — The  Board  of  Trade  may  make  arrangements 
Section,  with  any  such  association  on  its  application  to  the  following 
effect : — 

(1)  The  Board  of  Trade  will  cease  to  pay  unemployment  benefit 

to  workmen  who  prove  that  they  are  members  of  the 
association ; 

(2)  The  workmen  wiU  look  to  the  association  for  the  payment  of 

any  unemployment  benefit  to  which  they  are  entitled  ; 

(3)  At  the  end  of  whatever  period  is  fixed  by  the  arrangement, 

the  Board  of  Trade  wiU.  repay  to  the  association,  out  of  the 
unemployment  fund,  such  sum  as  appears  to  be  approxi- 
mately equivalent  to  the  aggregate  amount  which  the 
workmen  who  are  members  of  the  association  would  have 
received  during  that  period  in  unemployment  benefit  from 
the  unemployment  fund,  if  the  arrangement  had  not  been 
made ; 

(4)  The  sum  so  repaid  cannot  in  any  case  exceed  three-quarters 

of  the  amount  of  the  payments  made  by  the  association  in 
unemployment  benefit  to  its  members  who  are  workmen  in 
insured  trades. 

Thus  it  will  be  seen  that  it  will  not  be  to  the  advantage  of  any 
such  association  to  enter  into  these  arrangements,  unless  it  is 
prepared  to  give  unemployment  benefit  at  a rate  not  less  than 
9s.  4o?.  a week,  since  three-quarters  of  that  sum  is  exactly  7s.,  which 
is  the  amount  of  the  benefit  provided  by  this  Part  of  the  Act. 

Contributions  under  the  Act,  and  subscriptions  to  such  association. 
— By  subsec.  (2)  the  governing  body  of  any  association  which  has 
entered  into  the  foregoing  arrang’ements  with  the  Board  of  Trade 
may  treat  the  contributions  of  its  members  who  are  workmen  in 
insured  trades  due  under  this  Part  of  this  Act,  as  if  such  contri- 
butions formed  part  of  the  subscriptions  to  the  association.  The 
rates  of  subscription  of  such  members  may,  notwdthstandiug  au}^- 
thing  in  the  rules  of  the  association  to  the  contrary,  be  reduced 
accordingly.  An  example  will  show  how  this  provision  will  work 
ill  a concrete  case.  Assuming  that  the  subscription  to  the  associa- 
tion is  Is.  a week,  the  payment  of  which  entitles  a member  to  im- 
employment  benefit  of  10s.  a week  (amongst  other  things).  If  a 
member  is  a workman  in  an  insured  trade  his  subscription  may  be 
reduced  by  Thd.  a week  to  91(i.,  which  is  the  amount  of  the  contri- 
bution due  by  him  under  this  Part  of  the  Act. 

Exhaustion  of  right  to  benefit. — In  order  to  test  whether  a 
workman  has  exhausted  his  right  to  benefit,  the  calculations  must 
be  made  as  if  no  arrangements  had  been  made  under  this  section 
with  his  association — i.e.  the  rules  in  the  Seventh  Schedule  {vide 
supra,  p.  284)  as  to  the  period  during  which  unemployment  benefit 
may  be  paid  must  be  observed  {e.g.  the  “ one  to  five  ” rule  will  apply). 

Questions  arising  under  this  section. — Any  question  which 
may  arise  under  this  section  is  to  be  referred,  in  accordance  with 
regulation  to  be  made  by  the  Board  of  Trade,  to  the  umpire 
(appointed  by  tlie  Board  of  Trade  under  sec.  89,  infra). 

Administration  of  Section. — Vide  Unemployment  Regula- 
tions, paras.  14-19,  infra,  p.  417. 
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106. -(1)  The  Board  of  Trade  may,  with  the  consent  Sect.  106. 
of  the  Treasury,  and  on  such  conditions  and  either 
annually  or  at  such  other  intervals  as  the  Board  may  to  associa- 
prescribe,  repay  out  of  moneys  provided  by  Parliament  pay- 
to  any  association  of  persons  not  trading  for  profit  the  ments  to 
rules  of  which  provide  for  payments  to  persons  whilst 
unemployed,  whether  workmen  in  an  insured  trade  or  workmen  in 
not,  such  part  (in  no  case  exceeding  one-sixth)  as  they  oTnotfwMlst 
think  fit,  of  the  aggregate  amount  which  the  association  unemployed, 
has  expended  on  such  payments  during  the  preceding 
year  or  other  prescribed  period,  exclusive  of  the  sum  (if 
any)  repaid  to  the  association  in  respect  of  such  period 
in  pursuance  of  an  arrangement  under  the  last  foregoing 
section,  and  exclusive,  in  the  case  of  payments  which 
exceed  twelve  shillings  a week,  of  so  much  of  those  pay- 
ments as  exceeds  that  sum. 

(2)  No  repayment  shall  be  made  under  this  section  in 
respect  of  any  period  before  the  expiration  of  six  months 
from  the  commencement  of  this  Act. 

(3)  The  Board  of  Trade  may  make  regulations  for 
giving  efi’ect  to  this  section,  and  for  determining  the 
mode  in  which  questions  arising  under  this  section  shall 
be  settled. 


Object  and  Effect  of  Section. — The  object  of  this  section  is  to 
encourage  voluntary  associations  for  insurance  against  unemploy- 
ment by  giving  the  Board  of  Trade  power  to  repay  to  such 
associations  a part  (not  exceeding  one-sixth)  of  the  sum  they  may 
have  expended  upon  imemployment  benefit  up  to  12s.  a week. 

The  section  does  not  create  any  charge  on  the  unemployment 
fund ; the  moneys  for  repayments  under  this  section  will  he 
provided  by  Parliament. 

It  will  be  observed  that  the  associations  who  may  benefit  by  the 
provisions  of  this  section  are  not  the  same  as  the  associations 
with  which  arrangements  may  be  made  under  the  preceding 
section.  The  preceding  section  is  confined  in  its  application  to 
“ associations  of  workmen,  the  rules  of  which  provide  for  payments 
to  their  members,  being*  workmen  in  an  insured  trade,  or  any  class 
thereof,  whilst  unemployed,”  whereas  the  section  now  under  con- 
sideration apijlies  to  “ any  association  of  persons  not  trading  for 
profit,  the  rules  of  which  provide  for  payments  to  persons  whilst 
unemployed  whether  workmen  in  an  insured  trade  or  not.”  The 
latter  expression  is  much  the  wider  of  the  two ; and  it  includes 
any  association  under  the  preceding  section,  provided  tliat  that 
association  does  not  trade  for  a profit. 
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Tlie  exercise  of  tliis  power  by  the  Board  of  Trade  is  limited  in 
the  following  ways  : — 

(1)  The  Board  must  obtain  the  consent  of  the  Treasury  before 

making  any  repayment ; 

(2)  The  amomit  of  the  repayment  is  limited  to  one-sixth  of  any 

unemployment  benefit  up  to  but  not  exceeding  12s.  a week. 
In  calculating  the  amount  of  the  repayment  any  payments 
which  exceed  12s,  a week  are  to  be  ignored.  Quxre  whether, 
in  the  case  of  an  association  which  pays  varying  rates  of 
benefits,  some  of  which  are  over  and  some  of  which  are  under 
12s.  a week,  the  repayment  is  to  consist  of  one-sixth  of  the 
aggregate  amount  so  paid  in  so  far  as  that  amount  repre- 
sents an  average  of  12s.  a week  or  under,  or  whether  the 
repayment  is  to  consist  of  one-sixth  of  the  aggregate  amount 
paid,  taking  the  weekly  payments  at  rates  under  12s.  a 
week  at  their  actual  figures,  and  weekly  payments  at  over 
12s.  a week  as  if  they  had  been  made  at  12s.  a week  ? Semble, 
the  latter  would  be  the  correct  method. 

Application  of  Section  to  Associations  making  arrange- 
ments under  Sec.  105. — Where  an  association  has  made  an 
arrangement  with  the  Board  of  Trade  under  sec.  105,  the  sum 
which  had  been  repaid  to  it  by  the  Board  cannot  be  reckoned  in 
when  calculating'  the  aggregate  amount  of  unemployment  benefit. 
The  aggregate  amount  of  unemployment  benefit  should  be 
calculated  on  the  amount  paid  out  by  the  association  before  any 
repayment  is  made. 

107. — (1)  For  the  purposes  of  this  Part  of  this  Act — 

The  expression  “ workman  ” means  any  person  of 
the  age  of  sixteen  or  upwards  employed  wholly  or 
mainly  by  way  of  manual  labour,  who  has  entered 
into  or  works  under  a contract  of  service  with  an 
employer,  whether  the  contract  is  expressed  or 
implied,  is  oral  or  in  writing,  and  in  relation  to  a 
person  whilst  unemployed  means  a person  who, 
when  employed,  fulfilled  the  conditions  aforesaid, 
but  does  not  include  an  indentured  apprentice ; 

Contributions  made  by  an  employer  on  behalf  of  a 
workman  shall  be  deemed  to  be  contributions  by 
the  workman ; 

Two  periods  of  unemployment  of  not  less  than  two 
days  each,  separated  by  a period  of  not  more  than 
two  days,  during  which  the  workman  has  not  been 
employed  for  more  than  twenty-four  hours  or  two 
periods  of  unemployment  of  not  less  than  one 
week  each,  separated  by  an  interval  of  not  more 
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than  six  weeks,  shall  be  treated  as  a continuous  Sect.  107, 
period  of  unemployment,  and  the  expression  “ con- 
tinuously  unemployed  ” shall  have  a corresponding 
meaning ; 

Temporary  work  provided  by  a central  body  or 
distress  committee  under  the  Unemployed  Work- 
men Act,  1905,  or  towards  the  provision  of  which 
any  such  central  body  or  distress  committee  has 
contributed  under  that  Act,  shall  not  be  deemed  to 
be  employment  in  an  insured  trade  ; 

A workman  shall  not  be  deemed  to  be  unemployed 
whilst  he  is  following  any  remunerative  occupation 
in  an  insured  trade,  or  whilst  he  is  following  any 
other  occupation  from  which  he  derives  any 
remuneration  or  profit  greater  than  that  which  he 
would  derive  from  the  receipt  of  unemployment 
benefit  under  this  part  of  this  Act. 

A workman  shall  not,  for  the  purposes  of  contribu- 
tions, be  deemed  to  be  employed  in  any  period  in 
respect  of  which  he  receives  no  remuneration 
from  his  employer,  notwithstanding  that  he  con- 
tinues during  such  period  in  his  employment. 

The  expression  “ trade  dispute  ” means  any  dispute 
between  employers  and  workmen,  or  between 
workmen  and  workmen,  which  is  connected  with 
the  employment  or  non-employment,  or  the  terms 
of  employment,  or  with  the  conditions  of  labour, 
of  any  persons,  whether  workmen  in  the  employ- 
ment of  the  employer  with  whom  the  dispute 
arises  or  not. 

(2)  In  determining  any  question  as  to  whether  any 
trade  in  which  a workman  is  or  has  been  employed  is 
an  insured  trade  or  not,  regard  shall  be  had  to  the 
nature  of  the  work  in  which  the  workman  is  engaged 
rather  than  to  the  business  of  the  employer  by  whom  he 
is  employed. 

(3)  This  Part  of  this  Act  shall  apply  to  workmen 
employed  by  or  under  the  Crown  to  whom  this  Act 
would  apply  if  the  employer  were  a private  person. 
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Sect.  107  except  to  such  of  those  workmen  as  are  serving  in  an 

established  capacity  in  the  permanent  service  of  the 

Crown,  subject^  however,  to  such  modifications  as  may 
be  made  therein  by  Order  in  Council  for  the  purpose 
of  adapting  the  provisions  of  this  Part  of  this  Act  to 
the  case  of  such  workmen. 

(4)  If  the  Board  of  Trade  are  satisfied  that  any  class 
of  workmen  are,  having  regard  to  their  claim  to  pension 
or  to  the  other  terms  of  their  service,  in  as  permanent 
a position  as  that  of  persons  serving  in  an  established 
capacity  in  the  permanent  service  of  the  Crown,  the 
Board  of  Trade  may  exempt  that  class  of  persons  from 
the  provisions  of  this  Part  of  this  Act,  and  any  persons 
so  exempt  shall  not  be  deemed  to  be  workmen. 

Employed  wholly  or  mainly  by  Way  of  Manual  Labour. — 

Vide  supra,  p.  22. 

Contract  of  Service. — Vide  supra,  p.  6. 

Employer. — Vide  supra,  pp.  7-14. 

Note  on  Subsec.  (3). — This  subsection  is  necessary  in  order  to 
bind  the  Crown,  which,  without  such  express  provision,  would  not 
be  bound  by  this  Part  of  the  Act.  For  similar  provision  in  Part  I. 
of  the  Act,  vide  supra,  p.  209. 

Workmen  serving  in  an  established  capacity  in  the  permanent  service 
of  the  Crown. — Cf.  Superannuation  Act,  1859  (22  Viet.  c.  26),  sec.  17, 
and  Superannuation  Act,  1887  (50  & 51  Viet.  c.  67),  sec.  12. 


PART  III. 


General. 

108.  Stamps  required  for  the  purposes  of  this  Act  Sect.  108. 
shall  be  prepared  and  issued  in  such  manner  as  the  tt“  ^ 

^ ^ -11  L c Provisions  as 

Commissioners  of  Inland  Revenue,  with  the  consent  of  to  stamps, 
the  Treasury,  may  direct,  and  the  said  Commissioners 
may,  by  regulations  in  accordance  with  the  provisions 
of  Part  I.  of  this  Act  relating  to  regulations  by  the 
Insurance  Commissioners,  provide  for  applying,  with 
the  necessary  adaptations,  as  respects  such  stamps,  all 
or  any  of  the  provisions  (including  penal  provisions)  of 
the  Stamp  Duties  Management  Act,  1891,  as  amended 
by  any  subsequent  Act,  and  section  sixty-five  of  the  Post 
Ofiice  Act,  1908,  and  may  with  the  consent  of  the 
Postmaster-General  provide  for  the  sale  of  such  stamps 
through  the  Post  Ofiice. 

For  the  provisions  of  this  Act  which  have  been  applied,  vide 
Regnlations  made  by  the  Treasury. 

The  Post  Office  Act,  1908  (8  Ed.  7,  c.  48),  sec.  65,  provides 
that — 

(1)  A person  shall  not — 

(a)  make,  knowingly  utter,  deal  in,  or  sell  any  fictitious  stamp, 
or  knowingly  use  for  any  postal  purpose  any  fictitious 
stamp ; or 

(h)  have  in  his  possession,  unless  he  shows  a lawful  excuse,  any 
fictitious  stamp ; or 

(o)  make,  or,  unless  he  shows  a lawful  excuse,  have  in  his  posses- 
sion, any  die,  plate,  instrument,  or  materials  for  making 
any  fictitious  stamp. 

(2)  If  any  person  acts  in  contravention  of  this  section,  he  shall 
be  liable,  on  summary  conviction,  on  a prosecution  by  order  of  the 
Commissioners  of  Inland  Revenue,  to  a fine  not  exceeding  twenty 
pounds,  subject  of  the  like  right  of  appeal  as  in  the  case  of  a 
penalty  under  the  Acts  relating  to  the  Excise. 

(3)  Any  stamp,  die,  plate,  instrument  or  materials  found  in  the 
possession  of  any  person  in  contravention  of  this  section  may  be 
seized  and  shall  be  forfeited. 

(4)  For  the  purposes  of  this  section,  “ fictitious  stamp  ” means 
any  facsimile  or  imitation  or  representation,  whether  on  paper  or 
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otherwise,  of  any  stamp  for  denoting-  a rate  of  postage  of  any 
British  possession  or  of  any  foreign  country. 

The  regulations  made  by  the  Treasui-y  apply  this  section  as 
though  the  words  “ fictitious  stamps  ” included  any  facsimile  or 
imitation  or  representation,  whether  on  paper  or  otherwise,  of  an 
Insurance  Stamp,  and  as  though  the  words  “ postal  purpose  ” 
included  the  purpose  of  the  payment  of  contributions  under  the 
National  Insurance  Act,  1911. 

109.  In  granting  outdoor  relief  to  a person  in 
receipt  of  or  entitled  to  receive  any  benefit  under  this 
Act,  a board  of  guardians  shall  not  take  into  consider- 
ation any  such  benefit,  except  so  far  as  such  benefit 
exceeds  five  shillings  a week. 


Outdoor  Relief. — Vide  The  Poor  Law  Amendment  Act,  1834 
(4  & 5 Will.  4,  c.  76),  ss.  52-54,  the  Outdoor  Relief  Prohibitory 
Order  of  1844,  and  the  Outdoor  Relief  Regulation  Order  of 
1852. 

{Note. — This  section  follows  the  lines  of  The  Outdoor  Relief 
(Friendly  Societies)  Act,  1904  (4  Ed.  7,  c.  32),  s.  1 (2).] 

lio.-(l)  There  shall  be  included  among  the  debts 
which,  under  section  one  of  the  Preferential  Payments 
in  Bankruptcy  Act,  1888,  and  section  two  hundred  and 
nine  of  the  Companies  (Consolidation)  Act,  1908,  are, 
in  the  distribution  of  the  property  of  a bankrupt  and  in 
the  distribution  of  the  assets  of  a company  being  wound 
up,  to  be  paid  in  priority  to  all  other  debts,  all  contri- 
butions payable  under  this  Act  by  the  bankrupt  or  the 
company  in  respect  of  employed  contributors  or  work- 
men in  an  insured  trade  during  the  four  months  before 
the  date  of  the  receiving  order,  or,  as  the  case  may  be, 
the  commencement  of  the  winding-up  or  the  winding- 
up  order,  and  those  Acts  shall  have  effect  accordingly, 
and  formal  proof  of  the  debts  to  which  priority  is  given 
under  this  section  shall  not  be  required  except  in  cases 
where  it  may  otherwise  be  provided  by  rules  made  under 
the  Bankruptcy  Act,  1883,  or  the  Companies  (Consoli- 
dation) Act,  1908. 

(2)  In  the  case  of  the  winding  up  of  a company 
within  the  meaning  of  the  Stannaries  Act,  1887,  such 
contributions  as  aforesaid  shall,  if  payable  in  respect  of 
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a miner,  have  the  like  priority  as  is  conferred  on  wages  Sect.  110, 
of  miners  by  section  nine  of  that  Act,  and  that  section 
shall  have  effect  accordingly. 

(3)  This  section  shall  not  apply  where  a company 
is  wound  up  voluntarily  merely  for  the  purposes 
of  reconstruction  or  of  amalgamation  with  another 
company. 

(4)  In  the  application  of  this  section  to  Scotland,  a 
reference  to  section  three  of  the  Bankruptcy  (Scotland) 

Act,  1875,  and  the  respective  dates  therein  mentioned 
shall  be  substituted  for  the  reference  to  section  one  of 
the  Preferential  Payments  in  Bankruptcy  Act,  1888,  and 
the  date  of  the  receiving  order ; and  an  Act  of  Sederunt 
under  the  Bankruptcy  Amendment  (Scotland)  Act,  1856, 
shall  be  substituted  for  Rules  under  the  Bankruptcy 
Act,  1883. 

(5)  In  the  application  of  this  section  to  Ireland  a 
reference  to  section  four  of  the  Preferential  Payments 
in  Bankruptcy  (Ireland)  Act,  1889,  shall  be  substituted 
for  the  reference  to  section  one  of  the  Preferential  Pay- 
ments in  Bankruptcy  Act,  1888  ; and  a reference  to 
general  orders  made  under  the  first-mentioned  Act  shall 
be  substituted  for  the  reference  to  rules  made  under  the 
Bankruptcy  Act,  1883  ; and  any  reference  to  a bankrupt 
shall  include  a reference  to  an  arranging  debtor;  and 
the  reference  to  the  receiving  order  shall  be  construed 
as  a reference  to  the  order  of  adjudication  in  the  case 
of  a bankrupt,  or  to  the  filing  of  the  petition  for  arrange- 
ment in  the  case  of  an  arranging  debtor. 

The  Preferential  Payments  in  Bankruptcy  Act  (5i  & 52 

Viet.  c.  62),  s.  1,  and  The  Companies  (Consolidation)  Act,  1908 

(8  Ed.  7,  c.  69),  s.  209,  enact  that,  in  the  case  of  a receiving*  order, 
or,  in  the  case  of  a company,  of  a winding*  up  or  winding-up  order, 
certain  debts  are  to  rank  equally  among  themselves  and  abate  in 
proportion,  but  are  to  be  paid  in  priority  to  aU  other  debts. 

All  Contributions  payable  under  this  Act. — This  includes 
the  contributions  for  health  insurance  under  Part  I.  of  this  Act, 
and  the  contributions  for  unemployment  insurance  under  Part  II. 
of  this  Act.  In  the  former  case,  quxre  who  is  the  creditor  entitled 
to  prove  ? In  the  latter  case,  it  would  appear  that  contributions 
may  be  recovered  by  the  Board  of  Trade,  vide  sec.  101  (4),  sztpra. 
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p.  320).  There  is  no  similar  provision  to  this  in  Part  I.  of  the 
Act.  It  is  submitted  that  the  Insurance  Commissioners  are  tlie 
creditors  for  contributions  under  that  Part  of  this  Act  {cf.  sec. 
71  supra,  p.  249).  Sed  quaere  ? 

Rules  made  under  the  Bankruptcy  Act,  1883,  or  the  Com- 
panies (Consolidation)  Act,  1908.— For  the  rules  as  to  proof, 
vide  Rules  219-231  the  Bankruptcy  Rules,  1886-1890,  and  Schedule 
2 of  the  Bankruptcy  Act,  1883  (46  & 47  Viet.  c.  52),  also  Rules 
88-114  Companies  Act  (Winding*-up  Rules),  1909. 

A Company  within  the  Meaning  of  the  Stannaries  Act, 

1887. — By  (50  & 51  Viet.  c.  43),  s.  2,  “The  term  ‘ company  ’ 
means  any  persons  or  partnership  body,  joint  stock  company, 
company  constituted  under  the  Companies  Act,  1862,  or  any 
statutory  modification  thereof,  and  whether  corporate  or  unin- 
corporate, and  whether  limited  or  unlimited,  engapfed  in  or  formed 
for  working  mines  within  the  stannaries.  Tlie  term  ‘ the 
stannaries’  means  the  stannaries  of  Cornwall  and  Devon.  The 
Act  extends  only  to  metalliferous  mines  and  tin-streaming  works 
within  the  stannaries.” 

Sec.  9 enacts : “ If  at  the  commencement  of  the  winding-uji 
of  any  company,  whether  by  the  court  or  otherwise,  any  wages 
(not  exceeding  such  an  amomit  as  under  the  fourth  section  of  the 
Act  would  be  made  a first  charge),  are  unpaid,  the  same  shall  be 
paid  by  the  liquidator  forthwith  in  priority  to  aU  other  costs 
except  costs  of  and  incidental  to  the  making  of  the  order  for 
the  winding  up  . . . and  subject  to  the  tenth  section  of  the  Act,  to 
all  claims,  whether  by  mortgages,  execution  creditors,  or  any  other 
person  whatsoever ; but  subject  as  aforesaid  the  court  may  by  order 
charge  the  whole  or  any  part  of  the  assets  of  the  company,  in 
absolute  priority  to  all  claims  and  to  all  existing  mortgages  or 
charges  thereon  with  the  payment  of  a sum  sufficient  to  discharge 
the  said  wages.  . . .” 

\_Notc. — Bankruptcy  (Scotland)  Act,  1875  (38  & 39  Viet.  c. 
26),  s.  3.  Preferential  Payments  in  Bankruptcy  (Ireland 
Act),  1889  (59  & 60  Viet.  c.  60),  s.  4.] 

111.  Every  assignment  of,  or  charge  on,  and  every 
agreement  to  assign  or  charge,  any  of  the  benefits  con- 
ferred by  this  Act  shall  be  void,  and,  on  the  bankruptcy 
of  any  person  entitled  to  any  such  benefit,  the  benefit 
shall  not  pass  to  any  trustee  or  other  person  acting  on 
behalf  of  his  creditors. 

[Note. — This  section  follows  the  wording  of  sec.  6 of  the  Old 
Age  Pensions  Act,  1908  (8  Ed.  7,  c.  40),] 

112,  — (1)  An  inspector  appointed  under  this  Act 
shall,  for  the  purposes  of  the  execution  of  this  Act, 
have  power  to  do  all  or  any  of  the  following  things, 
namely : — 
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(</)  to  enter  at  all  reasonable  times  any  premises  or  Sect.  112. 
place,  other  than  a private  dwelling-house  not 
being  a workshop,  where  he  has  reasonable 
grounds  for  supposing  that  any  employed  con- 
tributors or  workmen  in  an  insured  trade  are 
employed ; 

(/>)  to  make  such  examination  and  inquiiy  as  may 
be  necessary  for  ascertaining  whether  the  pro- 
visions of  this  Act  are  complied  with  in  any 
such  premises  or  place  ; 

(c)  to  examine,  either  alone  or  in  the  presence  of  any 

other  person,  as  he  thinks  fit,  with  respect  to 
any  matters  under  this  Act,  every  person  whom 
he  finds  in  any  such  premises  or  place,  or  whom 
he  has  reasonable  cause  to  believe  to  be  or  to 
have  been  an  employed  contributor  or  work- 
man in  an  insured  trade,  and  to  require  every 
such  person  to  be  so  examined,  and  to  sign 
a declaration  of  the  truth  of  the  matters  in 
respect  of  which  he  is  so  examined  ; 

(d)  to  exercise  such  other  powers  as  may  be  necessary 

for  carrying  this  Act  into  effect. 

(2)  The  occupier  of  any  such  premises  or  place  and 
any  other  person  employing  any  employed  contributor 
or  workman  in  an  insured  trade,  and  the  servants  and 
agents  of  any  such  occupier  or  other  person,  and  any 
employed  contributor  or  workman  in  an  insured  trade 
shall  furnish  to  any  inspector  all  such  information  and 
shall  produce  for  inspection  all  such  registers,  books, 
cards,  and  other  documents  as  the  inspector  may  reason- 
ably require. 

(3)  If  any  person  wilfully  delays  or  obstructs  an 
inspector  in  the  exercise  of  any  power  under  this  section 
or  fails  to  give  such  information  or  to  produce  such 
documents  as  aforesaid,  or  conceals  or  prevents  or 
attempts  to  conceal  or  prevent  any  person  from  appear- 
ing before  or  being  examined  by  an  inspector,  he  shall 
be  liable  on  sur»mary  conviction  to  a fine  not  exceeding 
five  pounds  : 

N.I. 
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Sect.  112.  Provided  that  no  one  shall  be  required  under  this 

section  to  answer  any  question  or  give  any  evidence 

tending  to  incriminate  himself. 

(4)  Where  any  such  premises  or  place  are  liable  to 
be  inspected  by  inspectors  or  other  officers,  or  are  under 
the  control,  of  some  other  Government  department,  the 
Insurance  Commissioners  or  Board  of  Trade  may  make 
arrangements  with  that  other  Government  department 
for  any  of  the  powers  and  duties  of  inspectors  under  this 
section  being  carried  out  by  inspectors  or  other  officers 
of  such  other  Government  department,  and,  where  such 
an  arrangement  is  made,  such  inspectors  and  officers  shall 
have  all  the  powers  of  an  inspector  under  this  section. 

(5)  Every  inspector  shall  be  furnished  with  the  pre- 
scribed certificate  of  his  appointment,  and  on  applying 
for  admission  to  any  premises  for  the  purposes  of  this 
Act  shall,  if  so  required,  produce  the  said  certificate  to 
the  occupier. 

Private  Dwelling-house  not  being  a Workshop. — The 

expression  “private  dwelling'-lioiise ” is  used  in  sec.  91  (7)  of  the 
Public  Health  Act,  1875  (38  & 39  Yict.  c.  55),  and  in  a similar 
section  in  the  Public  Health  (London)  Act,  1891  (54  & 55  Viet, 
c.  76),  sec.  24  (b).  Under  the  latter  of  these  Acts  it  was  held  in 
McNair  Baker,  [1904]  1 K.  B.  208,  that  a club  with  bedrooms 
was  not  a private  dweUing-honse  within  the  meaning  of  the  section. 
The  expression  is  frequently  used  in  restrictive  covenants  in 
leases,  vide  the  cases  collected  in  Stroud’s  Judicial  Dictionary, 
p.  1554. 

“Workshop”  is  defined  in  the  Factory  and  Workshops  Act, 
1901  (1  Ed.  7,  c.  22),  sec.  149,  as 

(a)  Any  premises  or  places  named  in  Part  II.  of  the  Sixth 
Schedule  to  the  Act,  which  are  not  a factory ; and 

(Z>)  Any  premises,  room,  or  place,  not  being  a factory,  in  which 
premises,  room,  or  place,  or  within  the  close,  or  curtilage, 
or  precincts  of  which  premises  any  manual  labour  is 
exercised  by  way  of  trade,  or  for  purposes  of  gain  in,  or 
incidental  to,  any  of  the  following  pui-poses,  namely : — 

(i)  The  making  of  any  article  or  part  of  any  article  ; or 

(ii)  The  altering,  repairing,  ornamenting,  or  finishing 

of  any  article ; or 

(iii)  The  adapting  for  sale  of  any  article,  and  to,  or  over, 
which  premises,  room,  or  place  the  employer  of 
the  persons  working*  therein  has  the  right  of 
access  or  control. 

(For  decisions  on  this  section,  vide  Fullers,  Ltd.  v.  Squire,  [1901] 
2 K.  B.  209 ; and  Hoare  v.  Bobert  Green,  Ltd.,  [1907]  2 K.B,  315.), 


General 


339 


It  is  submitted  tliat  tlie  expression  “ private  dwelling-lioiise  not 
being  a workshop  ” does  not  mean  more  than  premises  used  solely 
as  a private  dwelling-lionse. 

Incriminating  Evidence. — The  proviso  to  snbsec.  (3)  would 
seem  to  make  it  extremely  difficult  for  the  inspector  to  obtain  any 
relevant  information.  It  is  not  easy  to  suggest  any  question  that 
he  might  ask  or  any  evidence  that  he  might  require  which  could 
not  be  met  with  a refusal  on  the  grounds  set  out  in  the  proviso. 
There  are  numerous  decisions  on  the  rule  of  evidence  embodied  in 
these  words.  Reference  may  be  made  to  Taylor  on  Evidence, 
10th  Edition,  vol.  ii,  § 1453,  and  to  the  following*  cases : — Claridge 
V.  Hoare,  (1807),  14  Yes.  59  ; Faxton  v.  Douglas,  (1812),  19  Yes.  225, 
where,  at  p.  226,  Lord  Eldon,  Y.C.,  says : “ In  no  stage  of  the 
proceedings  can  a party  be  compelled  to  answer  any  question 
accusing  himself,  or  any  one  in  a series  of  questions  that  has 
a tendency  to  that  effect ; the  rule  in  these  cases  being,  that  he  is 
at  liberty  to  protect  himself  against  answering*  not  only  the  direct 
question  whether  he  did  what  was  illegal,  but  also  every  question 
fairly  appearing  to  be  put  with  a view  to  drawing*  from  him  an 
answer,  containing  nothing  to  affect  him,  except  as  a link  in  a 
chain  of  proof  that  is  to  affect  him,”  and  at  p.  227,  “ I have  looked 
into  all  the  cases;  and  I find  the  distinction  between  questions, 
supposed  to  have  a tendency  to  criminate,  and  questions,  to  which 
it  is  supposed  answers  may  be  given,  as  having  no  connection  with 
the  other  questions,  so  very  nice,  that  I can  only  say,  the  strong* 
inclination  of  my  mind  is  to  protect  the  party  against  answering 
any  question,  not  only  that  has  a direct  tendency  to  criminate  him, 
but  that  forms  one  step  towards  it  . . ; {Maccallum  v.  Turton, 

(1828),  2 Y.  & J.  183;  Garhetfs  Case,  (1847),  1 Den.  C.  C.  236. 
As  to  this  latter  case,  vide  the  cases  cited  in  support  of  the  follow- 
ing passage  at  p.  247  in  the  argument.  “ The  rule  is  also  applicable, 
not  only  to  answers  directly  criminating,  but  to  those  which  have 
a tendency  to  criminate  or  form  a link  in  the  chain  or  step  in  the 
process.” 

Employed  Contributors. — vide  sec.  1,  supra,  p.  3. 

, Workmen  in  Insured  Trades. — Vide  sec.  84,  supra,  p.  281. 

113. — (1)  Sections  eighty  and  eighty-one  of  the  Factory 
and  Workshop  Act,  1901,  relating  to  the  making  of 
regulations  under  that  Act,  as  set  out  and  adapted  in  the 
Ninth  Schedule  to  this  Act,  shall  apply  to  special  orders 
made  under  this  Act. 

(2)  Before  a special  order  (other  than  a special  order 
excluding  any  occupation  from  the  occupations  which  are 
to  be  deemed  employment  in  an  insured  trade)  comes 
into  force,  it  shall  be  laid  before  each  House  of  Parliament 
for  a period  of  not  less  than  thirty  days  during  which  the 
House  is  sitting,  and,  if  either  of  those  Houses  before  the 
expiration  of  those  thirty  days  presents  an  Address  to 
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Sect.  114. 


Provisions  as 
to  birth 
certificates. 


His  Majesty  against  the  order  or  any  part  thereof,  no 

further  proceedings  shall  be  taken  thereon  without 

prejudice  to  the  making  of  any  new  order. 

Note. — A.  The  following*  are  the  principal  case.s  in  whicli, 
under  Part  I.  of  the  Act,  the  Insurance  Commissioners 
must  resort  to  special  order  procedure  : — 

(1)  The  inclusion  among  j>ersons  employed  within  the 

meaning  of  this  Part  of  this  Act  of  any  persons 
engaged  in  any  of  the  excepted  emj)loyments 
specified  in  Part  II.  of  the  First  Schedule  {vide 
sec.  1 (2)  proviso)  ; 

(2)  Provisions  for  reinsurance  with  the  Commissioners  of 

tlie  liabilities  of  approved  societies  for  maternity 
benefit  {vide  sec.  19) ; 

(3)  For  the  application  of  sec.  46  (8)  to  certain  men  in 

the  Naval  Reserves,  the  Army  Reserve,  or  the 
Territorial  Force. 

(4)  For  the  specification  of  classes  of  emjDloyment  in  which 

the  employer  is,  by  custom,  liable  to  pay  wages 
during  sickness  for  the  pui’pose  of  the  j)rovisions  of 
sec.  47,  and  the  extension  of  such  provisions  to 
classes  of  employment  where  such  custom  does  not 
exist  {vide  sec.  47  (1)  and  (7))  ; 

(5)  Increase  or  reduction  of  contributions  in  seasonal 

trades  (sec.  50) ; 

(6)  Exclusion  of  employment  as  an  outworker  from  em- 

ployments within  the  meaning  of  this  Part  of  this 
Act  {vide  First  Schedule,  Part  I.  para.  (c)). 

(7)  For  the  specification  of  employments  whicli  are  sub- 

sidiary only  and  not  the  principal  means  of  liveli- 
hood {vide  First  Schedule,  Part  II.,  para.  {i)). 

(8)  For  the  exclusion  from  compulsory  insui’ance  of 

certain  share-fishermen  {vide  First  Schedule,  Part 
II.,  para.  {h)). 

B.  The  following  are  the  cases  in  which,  under  Part  II.  of  the 
Act,  the  Board  of  Trade  must  resort  to  special  order 
procedure  : — 

(1)  For  revising  rates,  &c.,  of  contributions  after  seven 

years  under  sec.  102. 

(2)  For  extending  the  provisions  of  Part  II.  of  the  Act 

to  workmen  in  other  than  insured  trades  under 
sec.  103. 

(3)  For  excluding  ancillary,  &c.,  occupations  from  insured 

trades  under  sec.  104. 

(4)  For  the  exercise  of  the  Board’s  power  to  prescribe 

rates  of  benefit,  &c.,  under  the  last  paragraph  of 
the  Seventh  Schedule. 

114.  Where,  for  the  purposes  of  this  Act,  the  age  of 
any  person  is  required  to  be  proved  by  the  production 
of  a certificate  of  birth,  any  person  shall,  on  presenting 
a written  requisition  ip  such  form  and  containing  such 
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particulars  as  may  be  from  time  to  time  prescribed  by 
the  Local  Government  Board  for  England,  Scotland, 
or  Ireland,  as  the  case  may  be,  and,  on  payment  of  a 
fee  of  sixpence,  be  entitled  to  obtain  a certified  copy 
of  the  entry  of  the  birth  of  that  person  in  the  birth 
register,  under  the  hand  of  the  registrar  or  superin- 
tendent registrar  having  the  custody  thereof,  and  forms 
for  such  requisition  shall  on  request  be  supplied  without 
any  charge  by  every  registrar  of  births  and  deaths  and 
by  every  superintendent  registrar. 

Form  Prescribed. — Vide  Statutory  Buies  and  Orders,  1912,  No. 
261. 

115.  This  Act  may  be  cited  as  the  National  Insurance 
Act,  1911,  and  shall,  save  as  otherwise  expressly  pro- 
vided by  this  Act,  come  into  operation  on  the  fifteenth 
day  of  July  nineteen  hundred  and  twelve  : 

Provided  that  His  Majesty  in  Council  may,  should 
necessity  arise,  substitute  some  subsequent  date  or 
dates  not  being  later  than  the  first  day  of  January 
nineteen  hundred  and  thirteen  as  respects  the  provisions 
of  this  Act  relating  to  health  insurance,  and  not  being 
later  than  the  first  day  of  October  nineteen  hundred 
and  twelve  as  respects  the  provisions  of  this  Act  relating 
to  unemployment  insurance. 

Note. — Tlio  Act  came  into  force  as  a whole  on  15  July,  1912. 
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SCHEDULES. 


PIEST  SCHEDULE. 

I 

Part  I. 

Employments  within  the  Meaning  of  Part  I.  of  this 
Act  relating  to  Health  Insurance. 

{a)  Employment  in  the  United  Kingdom  under  any 
contract  of  service  or  apprenticeship,  written  or  oral, 
whether  expressed  or  implied,  and  whether  the  employed 
person  is  paid  by  the  employer  or  some  other  person, 
and  whether  under  one  or  more  employers,  and  whether 
paid  by  time  or  by  the  piece  or  partly  by  time  and  partly 
by  the  piece,  or  otherwise,  or,  except  in  the  case  of  a 
contract  of  apprenticeship,  without  any  money  payment. 

{h)  Employment  under  such  a contract  as  aforesaid  as 
master  or  a member  of  the  crew  of  any  ship  registered 
in  the  United  Kingdom  or  of  any  other  British  ship  or 
vessel  of  which  the  owner,  or,  if  there  is  more  than  one 
owner,  the  managing  owner  or  manager,  resides  or  has 
his  principal  place  of  business  in  the  United  Kingdom. 

(c)  Employment  as  an  outworker  (that  is  to  say,  a 
person  to  whom  articles  or  materials  are  given  out  to  be 
made  up,  cleaned,  washed,  altered,  ornamented,  finished, 
or  repaired,  or  adapted  for  sale  in  his  own  home  or  on 
other  premises  not  under  the  control  or  management  of 
the  person  who  gave  out  the  articles  or  materials  for  the 
purposes  of  the  trade  or  business  of  the  last-mentioned 
person),  unless  excluded  by  a special  order  made  by  the 
Insurance  Commissioners,  and  any  such  order  may 
exclude  outworkers  engaged  in  work  of  any  class,  or  out- 
workers of  any  class  or  description  specified  in  the  order, 
or  may  defer  the  commencement  of  this  Act  as  respects 
all  outworkers,  and  the  person  who  gave  out  the  articles 
or  materials  shall,  in  relation  to  the  person  to  whom  he 
gave  them  out,  be  deemed  to  be  the  employer. 


Sections  1 
and  81. 
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{(1)  Employment  in  the  United  Kingdom  in  plying  for 
hire  with  any  vehicle  or  vessel  the  use  of  which  is  obtained 
from  the  owner  thereof  under  any  contract  of  bailment 
(or  in  Scotland  any  contract  of  letting  to  hire)  in  con- 
sideration of  the  payment  of  a fixed  sum  or  a share  in 
the  earnings  or  otherwise,  in  which  case  the  owner  shall, 
for  the  purposes  of  Part  I.  of  this  Act,  be  deemed  to  be 
the  employer. 

Part  II. 

Exceptions. 

{a)  Employment  in  the  naval  or  military  service  of  the 
Crown,  including  service  in  Officers’  Training  Corps, 
except  as  otherwise  provided  in  Part  I.  of  this  Act. 

(b)  Employment  under  the  Crown  or  any  local  or 
other  public  authority  where  the  Insurance  Commis- 
sioners certify  that  the  terms  of  the  employment  are  such 
as  to  secure  provision  in  respect  of  sickness  and  disable- 
ment on  the  whole  not  less  favourable  than  the  corre- 
sponding benefits  conferred  by  Part  I.  of  this  Act. 

(c)  Employment  as  a clerk  or  other  salaried  official  in 
the  service  of  a railway  or  other  statutory  company,  or  of 
a joint  committee  of  two  or  more  such  companies,  where 
the  Insurance  Commissioners  certify  that  the  terms  of 
employment,  including  his  rights  in  such  superannuation 
fund  as  is  herein-after  mentioned,  are  such  as  to  secure 
provision  in  respect  of  sickness  and  disablement,  on  the 
whole,  not  less  favourable  than  the  corresponding  benefits 
conferred  by  Part  I.  of  this  Act,  and  the  person  so 
employed  is  entitled  to  rights  in  a superannuation  fund 
established  by  Act  of  Parliament  for  the  benefit  of 
persons  in  such  employment,  or  in  Ireland  is  entitled  to 
rights  in  any  such  superannuation  fund  or  in  any  rail- 
way superannuation  fund  which  may  be  approved  by  the 
Insurance  Commissioners. 

(d)  Employment  as  a teacher  to  whom  the  Elementary 
School  Teachers  Superannuation  Act,  1898,  or  a scheme 
under  section  fourteen  of  the  Education  (Scotland)  Act, 
1908,  or  the  National  School  Teachers  (Ireland)  Act, 
1879,  applies,  or,  in  the  event  of  any  similar  enactment 
being  hereafter  passed  as  respects  teachers  or  any  class 
of  teachers  (other  than  teachers  in  public  elementary 
schools),  as  a teacher  to  whom  such  enactment  applies. 
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(c)  Employment  as  an  agent  paid  by  commission  or 
fees  or  a share  in  the  profits,  or  partly  in  one  and  partly 
in  another  such  ways,  where  the  person  so  employed  is 
mainly  dependent  for  his  livelihood  on  his  earnings  from 
some  other  occupation,  or  where  he  is  ordinarily  employed 
as  such  agent  by  more  than  one  employer,  and  his 
employment  under  no  one  of  such  employers  is  that  on 
which  he  is  mainly  dependent  for  his  livelihood. 

(/)  Employment  in  respect  of  which  no  wages  or 
other  money  payment  is  made  where  the  employer  is 
the  occupier  of  an  agricultural  holding  and  the  employed 
person  is  employed  thereon,  or  where  the  person  employed 
is  the  child  of,  or  is  maintained  by,  the  employer. 

(g)  Employment  otherwise  than  by  way  of  manual 
labour  and  at  a rate  of  remuneration  exceeding  in  value 
one  hundred  and  sixty  pounds  a year,  or  in  cases  where 
such  employment  involves  part-time  service  only,  at  a rate 
of  remuneration  which  in  the  opinion  of  the  Insurance 
Commissioners,  is  equivalent  to  a rate  of  remuneration 
exceeding  one  hundred  and  sixty  pounds  a year  for 
whole-time  service. 

(h)  Employment  of  a casual  nature  otherwise  than  for 
the  purposes  of  the  employer’s  trade  or  business,  and 
otherwise  than  for  the  purposes  of  any  game  or  recreation 
where  the  persons  employed  are  engaged  or  paid  through 
a club,  and  in  such  case  the  club  shall  be  deemed  to  be 
the  employer. 

(i)  Employment  of  any  class  which  may  be  specified  in 
a special  order  as  being  of  such  a nature  that  it  is 
ordinarily  adopted  as  subsidiary  employment  only  and 
not  as  the  principal  means  of  livelihood. 

ij)  Employment  as  an  outworker  where  the  person  so 
employed  is  the  wife  of  an  insured  person  and  is  not 
wholly  or  mainly  dependent  for  her  livelihood  on  her 
earnings  in  such  employment. 

(k)  Employment  as  a member  of  the  crew  of  a fishing 
vessel  where  the  members  of  such  crew  are  remunerated 
by  shares  in  the  profits  or  the  gross  earnings  of  the 
working  of  such  vessel  in  accordance  with  any  custom  or 
practice  prevailing  at  any  port  if  a special  order  is  made 
for  the  purpose  by  the  Insurance  Commissioners,  and  the 
particular  custom  or  practice  prevailing  at  the  port  is  one 
to  which  the  order  applies. 

(0  Employment  in  the  service  of  the  husband  or  wife 
of  the  employed  person. 
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Sections  4 
and  81. 


SECOND  SCHEDULE. 

Rates  of  Contribution  under  Part  I.  of  this  Act 

RELATING  TO  HeALTH  INSURANCE. 

Part  I. 

Employed  Rate. 


In  the  case  of  men 7d.  s,  week. 

,,  ,,  women 6d. 


Contributions  by  Employers  and  Employed  Contributors. 


To  be  paid  by  the  employer  - 
,,  ,,  contributor 


- - Sd.  a week. 

( Men,  M.  „ 

(Women,  Sd.  ,, 


In  the  case  of  employed  contributors  of  either  sex  of 
the  age  of  21  or  upwards  whose  remuneration  does  not 
include  the  provision  of  board  and  lodging  by  their 
employer,  and  the  rate  of  whose  remuneration  does  not 
exceed  2s.  6d.  a working  day,  the  following  shall  be  the 
rates  of  contribution  : — 

Where  the  rate  of  remuneration  does  not  exceed  Is.  6d. 
a working  day — 


To  be  paid  by  the  employer 


A week. 

I For  men,  6d. 

\ „ women,  5d, 


>> 


out  of  moneys  provided  by  Parliament  Id. 


Where  the  rate  of  remuneration  exceeds  Is.  6d.  but 
does  not  exceed  2s.  a working  day — 

A week. 

To  be  paid  by  the  employer  - - - 

„ „ contributor If?. 

„ out  of  moneys  provided  by  Parliament  l^/. 

Where  the  rate  of  remuneration  exceeds  2s.  but  does 
not  exceed  2s.  6d.  a working  day — 

To  be  paid  by  the  employer  - - 

,,  ,,  contributor Sd. 


fEor  men,  5d. 
\ „ women,  M. 
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Paet  II. 


Employed  Bate  in  Ireland. 


In  the  case  of  men 

„ „ women 


5JcZ.  a week. 
>> 


Contrihntions  hy  Employers  and  Employed  Contributors. 


To  be  paid  by  the  employer  - 
„ ,,  contributor 


- - - - 2^d.  a week. 

TMen,  3d.  „ 

[Women,  2d.  „ 


In  the  case  of  employed  contributors  of  either  sex  of 
the  age  of  21  or  upwards  whose  remuneration  does  not 
include  the  provision  of  board  and  lodging  by  their 
employer,  and  the  rate  of  whose  remuneration  does  not 
exceed  2s.  6d.  a working  day,  the  following  shall  be  the 
rates  of  contribution  : — 


Where  the  rate  of  remuneration  does  not  exceed  Is.  6d. 
a working  day — 

A week. 

To  be  paid  by  the  employer-  - men,  4gd. 

„ out  of  moneys  provided  by  Parliament  Id. 

Where  the  rate  of  remuneration  exceeds  Is.  6d.  but 
does  not  exceed  2s.  a working  day — 

A week. 

/For  men,  4d. 


To  be  paid  by  the  employer  - 
„ contribute: 

out  of  moneys  provided  by  Parliament  Id. 


)5 

i) 


/ „ women,  3d. 
contributor Jd. 


Where  the  rate  of  remuneration  exceeds  2s.  but  does 
not  exceed  2s.  6d.  a working  day — 


To  be  paid  by  the  employer  - - - 

„ „ contributor  - - 


For  men, 

„ women. 


3Jd. 

Ud. 

2d. 
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THIRD  SCHEDULE. 

Rules  as  to  Payment  and  Recovery  of  Contributions 
PAID  BY  Employers  on  behalf  of  Employed  Con- 
tributors UNDER  Part  I.  of  this  Act  relating 
TO  Health  Insurance. 

(1)  A weekly  contribution  shall  be  payable  for  each 
calendar  week  during  the  whole  or  any  part  of  which  an 
employed  contributor  has  been  employed  by  an  employer : 
Provided  that,  where  one  weekly  contribution  has  been 
paid  in  respect  of  an  employed  contributor  in  any  such 
week,  no  further  contribution  shall  be  payable  in  respect 
of  him  in  the  same  week,  and  that,  where  no  remunera- 
tion has  been  received  and  no  services  rendered  by  an 
employed  contributor  during  any  such  week,  or  where  no 
services  have  been  rendered  by  an  employed  contributor 
during  any  such  week  and  the  employed  contributor  has 
been  in  receipt  of  sickness  or  disablement  benefit  during 
the  whole  or  any  part  of  that  week,  the  employer  shall 
not  be  liable  to  pay  any  contribution  either  on  his  own 
behalf  or  on  behalf  of  the  contributor  in  respect  of  that 
week. 

(2)  The  employer  shall,  except  as  herein-after  provided, 
be  entitled  to  recover  from  the  employed  contributor  the 
amount  of  any  contributions  paid  by  him  on  behalf  of  the 
employed  contributor. 

(3)  Except  where  the  employed  contributor  does  not 
receive  any  wages  or  other  pecuniary  remuneration  from 
the  employer,  the  amounts  so  recoverable  shall,  notwith- 
standing the  provisions  of  any  Act  or  any  contract  to  the 
contrary,  be  recoverable  by  means  of  deductions  from  the 
wages  or  other  remuneration,  and  not  otherwise ; but  no 
such  deductions  may  be  made  from  any  wages  or  remu- 
neration other  than  such  as  are  paid  in  respect  of  the 
period  or  part  of  the  period  in  respect  of  which  the 
contribution  is  payable,  or  in  excess  of  the  sum  which 
represents  the  amount  of  the  contributions  for  the  period 
(if  such  period  is  longer  than  a week)  in  respect  of  which 
the  wages  or  other  remuneration  are  paid. 

(4)  Where  a contribution  paid  by  the  employer  on 
behalf  of  an  employed  contributor  is  recoverable  from 
the  contributor  but  is  not  recoverable  by  means  of 
deductions  as  aforesaid,  it  shall  (without  prejudice  to 
any  other  means  of  recovery)  be  recoverable  summarily 
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as  a civil  debt,  but  no  such  contribution  shall  be  recover- 
able unless  proceedings  for  the  purpose  are  instituted 
within  three  months  from  the  date  when  the  contribution 
was  payable. 

(5)  Where  the  contributor  is  employed  by  more  than 
one  employer  in  any  calendar  week,  the  first  person 
employing  him  in  that  week  or  such  other  employer 
or  employers  as  may  be  prescribed  shall  be  deemed  to 
be  the  employer  for  the  purposes  of  the  provisions  of 
Part  I.  of  this  Act  relating  to  the  payment  of  contributions 
and  of  this  schedule. 

(6)  Kegulations  of  the  Insurance  Commissioners  may 
provide  that  in  any  cases  or  any  classes  of  cases  where 
employed  contributors  work  under  the  general  control 
and  management  of  some  person  other  than  their 
immediate  employer,  such  as  the  owner,  agent,  or 
manager  of  a mine  or  quarry,  or  the  occupier  of  a 
factory  or  workshop,  such  person  shall,  for  the  purposes 
of  the  provisions  of  Part  I.  of  this  Act  relating  to  the 
payment  of  contributions  and  of  this  schedule,  be 
treated  as  the  employer,  and  may  provide  for  allowing 
him  to  deduct  the  amount  of  any  contributions  (other 
than  employer’s  contributions)  which  he  may  become 
liable  to  pay  from  any  sums  payable  by  him  to  the 
immediate  employer,  and  for  enabling  the  immediate 
employer  to  recover  from  the  employed  contributors  the 
like  sums  and  in  the  like  manner  as  if  he  were  liable  to 
pay  the  contributions. 

(7)  Where  the  contributor  is  not  paid  wages  or  other 
money  payments  by  his  employer  or  any  other  person, 
the  employer  shall  be  liable  to  pay  the  contributions 
payable  both  by  himself  and  the  contributor,  and  shall 
not  be  entitled  to  recover  any  part  thereof  from  the 
contributor. 

(8)  Notwithstanding  any  contract  to  the  contrary,  the 
employer  shall  not  be  entitled  to  deduct  from  the  wages 
of  or  otherwise  to  recover  from  the  contributor  the 
employer’s  contribution. 

(9)  Any  sum  deducted  by  any  employer  from  wages 
or  other  remuneration  under  this  schedule  shall  be 
deemed  to  have  been  entrusted  to  him  for  the  purpose 
of  paying  the  contribution  in  respect  of  which  it  was 
deducted. 

(10)  The  Insurance  Commissioners  may,  by  regulations. 
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provide  that  in  the  case  of  outworkers  the  contributions 
to  be  paid  may  be  determined  by  reference  to  the  work 
actually  done,  instead  of  by  reference  to  the  weeks  in 
which  work  is  done,  and  any  such  regulations  may  apply 
to  all  trades  or  to  any  specified  classes  or  branches  of 
trades,  and  may  determine  the  conditions  to  be  complied 
with  by  employers  who  adopt  such  a system  of  payment 
of  contributions. 

(11)  For  the  purposes  of  this  schedule  the  expression 
“ calendar  week  ” means  the  period  from  midnight  on 
one  Sunday  to  midnight  on  the  following  Sunday. 


Sections  8,  9,  FOUKTH  SCHEDULE. 

37,  44,  and  81. 

Benefits  undee  Paet  I.  of  this  Act  relating  to 

Health  Insurance. 

Part  I. 

Rates  of  Benefits. 

Table  A. — Ordinary  Rates. 

Sickness  benefit : for  men,  the  sum  of  10s.  a week 
throughout  the  whole  period  of  twenty- six  weeks ; for 
women,  the  sum  of  7s.  6d.  a week  throughout  the  whole 
period  of  twenty-six  weeks. 

Disablement  benefit : the  sum  of  5s.  a week  for  men 
and  women  alike. 

Table  B. — Reduced  Rates  in  the  case  of  Unmarried 

Minors. 

Sickness  benefit — for  males,  the  sum  of  6s.  a week 

during  the  first  thirteen  weeks 
and  the  sum  of  5s.  a week 
during  the  second  thirteen 
weeks. 

for  females,  the  sum  of  5s.  a week 
for  the  first  thirteen  weeks  and 
the  sum  of  4s.  a week  for  the 
second  thirteen  weeks. 

Disablement  benefit — for  females,  the  sum  of  4s.  a 

week. 
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Table  C. — Bcdvced  Bates  for  Persons  over  Fifty  in 

certain  cases. 

Where  the  insured  person  is  over  50  and  under  60  ' 
at  the  time  of  becoming  an  employed  contributor — 

For  men,  the  sum  of  7s.  a week  throughout  the  whole 
period  of  twenty- six  weeks. 

For  women,  the  sum  of  6s.  a week  throughout  the 
whole  period  of  twenty-six  weeks. 

Where  the  insured  person  is  over  60  at  the  time  of 
becoming  an  employed  contributor — 

For  both  men  and  women,  the  sum  of  6s.  a week  for 
the  first  thirteen  weeks,  and  5s.  a week  during  the 
second  thirteen  weeks. 

Table  D. — Bates  and  Conditions  for  Married  Women. 

Sickness  benefit : during  the  first  thirteen  weeks,  the 
sum  of  5s.  a week ; during  the  second  thirteen  weeks,  3s. 
a week. 

Disablement  benefit : the  sum  of  3s.  a week. 

Sickness  and  disablement  benefit  shall  not  be  payable 
during  the  two  weeks  before  and  four  weeks  after  con- 
finement, except  in  respect  of  a disease  or  disablement 
neither  directly  nor  indirectly  connected  with  childbirth. 


Part  II. 

Additional  Benefits. 

(1)  Medical  treatment  and  attendance  for  any  persons 
dependent  upon  the  labour  of  a member. 

(2)  The  payment  of  the  whole  or  any  part  of  the  cost 
of  dental  treatment. 

(3)  An  increase  of  sickness  benefit  or  disablement 
benefit  in  the  case  either  of  all  members  of  the  society  or 
of  such  of  them  as  have  any  children  or  any  specified 
number  of  children  wholly  or  in  part  dependent  upon 
them. 

(4)  Payment  of  sickness  benefit  from  the  first,  second, 
or  third  day  after  the  commencement  of  the  disease  or 
disablement. 

(5)  The  payment  of  a disablement  allowance  to  mem- 
bers though  not  totally  incapable  of  work. 
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(6)  An  increase  of  maternity  benefit. 

(7)  Allowances  to  a member  during  convalescence  from 
some  disease  or  disablement  in  respect  of  which  sickness 

’ benefit  or  disablement  benefit  has  been  payable. 

(8)  The  building  or  leasing  of  premises  suitable  for 
convalescent  homes  and  the  maintenance  of  such  homes. 

(9)  The  payment  of  pensions  or  superannuation  allow- 
ances whether  by  way  of  addition  to  old  age  pensions 
under  the  Old  Age  Pensions  Act,  1908,  or  otherwise. 

(10)  The  payment,  subject  to  the  prescribed  conditions, 
of  contributions  to  superannuation  funds  in  which  the 
members  are  interested. 

(11)  Payments  to  members  who  are  in  want  or  distress, 
including  the  remission  of  arrears  whenever  such  arrears 
may  have  become  due. 

(12)  Payments  for  the  personal  use  of  a member  who, 
by  reason  of  being  an  inmate  of  a hospital  or  other  insti- 
tution, is  not  in  receipt  of  sickness  benefit  or  disablement 
benefit. 

(13)  Payments  to  members  not  allowed  to  attend  work 
on  account  of  infection. 

(14)  Kepayment  of  the  whole  or  any  part  of  contribu- 
tions thereafter  payable  under  Part  I.  of  this  Act  by 
members  of  the  society  or  any  class  thereof. 


Part  III. 

Benefits  for  Married  Women  who  do  not  become  Voluntary 
Contributors  at  reduced  Rates. 

Payment  of  the  sum  of  5s.  a week  on  confinement 
during  a period  not  exceeding  four  weeks  on  any  one 
occasion. 

Payments  during  any  period  of  sickness  or  distress, 
subject  to  regulations  made  by  the  Insurance  Commis- 
sioners and  to  the  discretion  of  the  society  or  committee 
administering  the  benefit. 
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FIFTH  SCHEDULE.  Section  10. 


Reduction  or  Postponement  op  Sickness  Benefit  and 
WHERE  Contributions  are  in  Arrear. 


(1) 


Table. 


(2) 


Where  the  arrears  amount  to 
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Notes. 

Where  the  insured  person  is,  by  virtue  of  any  of  the 
provisions  of  Part  I.  of  this  Act,  other  than  those  relating 
to  arrears,  entitled  to  sickness  benefit  at  a rate  lower 
than  the  full  rate,  this  Table  shall  have  effect  as  if  the 
entries  in  the  first  column  were  so  shifted  down  that 
the  first  entry  therein  was  set  opposite  the  entry  in 
the  second  column  next  below  the  entry  specifying  the 
rate  of  sickness  benefit  to  which  the  insured  person  is 
entitled. 

When  the  rate  of  sickness  benefit  during  the  first 
thirteen  weeks  to  which  the  insured  person  is  entitled 

N.I.  2 A 
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Section  84. 


Section  84. 


is,  by  virtue  of  any  of  the  provisions  of  this  Act,  other 
than  those  relating  to  arrears,  less  than  5s.  a week,  this 
Table  shall  have  effect  as  if  such  lower  rate  were  therein 
substituted  for  the  rate  of  5s.  a week. 


SIXTH  SCHEDULE. 

List  of  Insured  Trades  for  the  purposes  of  Part  II. 

OF  THIS  Act  relating  to  Unemployment  Insurance. 

(1)  Building;  that  is  to  say,  the  construction,  altera- 
tion, repair,  decoration,  or  demolition  of  buildings, 
including  the  manufacture  of  any  fittings  of  wood  of  a 
kind  commonly  made  in  builders’  workshops  or  yards. 

(2)  Construction  of  works ; that  is  to  say,  the  con- 
struction, reconstruction,  or  alteration  of  railroads,  docks, 
harbours,  canals,  embankments,  bridges,  piers  or  other 
works  of  construction. 

(3)  Shipbuilding;  that  is  to  say,  the  construction, 
alteration,  repair  or  decoration  of  ships,  boats  or  other 
craft  by  persons  not  being  usually  members  of  a ship’s 
crew,  including  the  manufacture  of  any  fittings  of  wood 
of  a kind  commonly  made  in  a shipbuilding  yard. 

(4)  Mechanical  engineering,  including  the  manufacture 
of  ordnance  and  firearms. 

(5)  Ironfounding,  whether  included  under  the  fore- 
going headings  or  not. 

(6)  Construction  of  vehicles ; that  is  to  say,  the  con- 
struction, repair,  or  decoration  of  vehicles. 

(7)  Sawmilling  (including  machine  woodwork)  carried 
on  in  connection  with  any  other  insured  trade  or  of 
a kind  commonly  so  carried  on. 


SEVENTH  SCHEDULE. 

Rates  and  Periods  of  Unemployment  Benefit. 

In  respect  of  each  week  following  the  first  week  of  any 
period  of  unemployment,  seven  shillings,  or  such  other 
rates  as  may  be  prescribed  either  generally  or  for  any 
particular  trade  or  any  branch  thereof : 
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Provided  that,  in  the  case  of  a workman  under  the 
age  of  eighteen,  no  unemployment  benefit  shall  be  paid 
while  the  workman  is  below  the  age  of  seventeen,  and 
while  the  workman  is  of  the  age  of  seventeen  or  upwards 
but  below  the  age  of  eighteen,  unemployment  benefit 
shall  only  be  paid  at  half  the  rate  at  which  it  would  be 
payable  if  the  workman  was  above  the  age  of  eighteen. 

No  workman  shall  receive  unemployment  benefit  for 
more  than  fifteen  or  such  other  number  of  weeks  as  may 
be  prescribed  either  generally  or  for  any  particular  trade 
or  branch  thereof  within  any  period  of  twelve  months, 
or  in  respect  of  any  period  less  than  one  day. 

No  workman  shall  receive  more  unemployment  benefit 
than  in  the  proportion  of  one  week’s  benefit  for  every 
five  contributions  paid  by  him  under  this  Act : 

Provided  that  for  the  purpose  of  the  foregoing  para- 
graph— 

(a)  in  the  case  of  a workman  who  satisfies  the  Board 
of  Trade  that  he  is  over  the  age  of  twenty-one 
and  has  habitually  worked  at  an  insured  trade 
before  the  commencement  of  this  Act,  there 
shall  be  deemed  to  be  added  to  the  number 
of  contributions  which  he  has  actually  paid 
five  contributions  for  each  period  of  three 
months  or  part  of  such  period  during  which 
he  has  so  worked  before  the  commencement 
of  this  Act,  up  to  a maximum  of  twenty-five 
contributions ; and 

(h)  where,  owing  to  the  fact  that  the  wages  or  other 
remuneration  of  a workman  are  paid  at 
intervals  greater  than  a week,  or  for  any  other 
like  reason  contributions  are  paid  under  Part  II. 
of  this  Act  in  respect  of  any  workman  at 
intervals  greater  than  a week,  that  workman 
shall  be  entitled  to  treat  each  of  such  con- 
tributions as  so  many  contributions  as  there 
are  weeks  in  the  period  for  which  the  con- 
tribution has  been  paid. 

Any  time  during  which  a workman  is,  under  Part  II. 
of  this  Act,  disqualified  for  receiving  unemployment 
benefit  shall  be  excluded  in  the  computation  of  periods 
of  unemployment  under  this  schedule. 

A period  of  unemployment  shall  not  be  deemed  to 
commence  till  the  workman  has  made  application  for 
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Sections  85, 
102,  and  103. 


unemployment  benefit  in  such  manner  as  may  lie 
prescribed. 

The  power  conferred  by  this  schedule  on  the  Board 
of  Trade  to  prescribe  rates  and  periods  of  unemployment 
benefit  shall  not  be  exercised  so  as  to  increase  the  rate 
of  benefit  above  eight  shillings  per  week  or  reduce  it 
below  six  shillings  per  week,  or  to  increase  the  period  of 
unemployment  benefit  above  fifteen  weeks,  or  to  alter 
the  proportion  which  the  period  of  benefit  bears  to  the 
number  of  contributions  paid,  except  by  rules  confirmed 
by  an  order  made  in  accordance  with  the  provisions  of 
this  Act  relating  to  special  orders. 


EIGHTH  SCHEDULE. 

Contributions  for  the  purposes  of  Part  II.  of  this 
Act  relating  to  Unemployment  Insurance. 

Bates  of  Contribution  from  Workmen  and  Employers. 

From  every  workman  employed  in  an  insured 
trade  for  every  week  he  is  so  employed  - 2Jd. 

From  every  employer  by  whom  one  or  more 
workmen  are  employed  in  an  insured  trade, 
in  respect  of  each  workman,  for  every  week 
he  is  so  employed 

Provided  that,  in  the  case  of  a workman  below  the  age 
of  eighteen.  Id.  shall  be  substituted  for  2Jd.  as  the  con- 
tribution from  the  workman  and  from  the  employer, 
but,  for  the  purpose  of  reckoning  the  number  of  con- 
tributions in  respect  of  such  a workman  except  as  regards 
the  payment  of  unemployment  benefit  before  he  reaches 
the  age  of  eighteen,  the  Id.  shall  be  treated  as  two-fifths 
of  a contribution. 

Every  such  period  of  employment  of  less  than  a week 
shall,  for  the  purposes  of  this  schedule,  be  treated  as  if  it 
were  employment  for  a whole  week,  except  that,  where 
the  period  of  employment  is  two  days  or  less,  the  con- 
tributions both  of  the  employer  and  of  the  workman 
shall  be  reduced  to  one  penny  if  the  period  does  not 
exceed  one  day  and  to  twopence  if  it  exceeds  one  day ; 
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and,  in  such  case,  in  reckoning  the  number  of  contribu- 
tions under  Part  II.  of  this  Act  and  the  schedules  therein 
referred  to,  contributions  at  such  reduced  rates  shall  be 
treated  as  two-fifths  or  four-fifths  of  a contribution  as 
the  case  may  require. 


NINTH  SCHEDULE.  Section  113. 

Provisions  of  the  Factory  and  Workshop  Act,  1901, 

APPLIED  TO  Special  Orders  made  under  this  Act. 

80.  — (1)  Before  the  authority  empowered  to  make 
special  orders  make  any  special  order  under  this  Act, 
they  shall  publish,  in  such  manner  as  they  may  think 
best  adapted  for  informing  persons  affected,  notice  of 
the  proposal  to  make  the  order,  and  of  the  place  where 
copies  of  the  draft  order  may  be  obtained,  and  of  the 
time  (which  shall  be  not  less  than  twenty-one  days) 
within  which  any  objection  made  with  respect  to  the 
draft  order  by  or  on  behalf  of  persons  affected  must  be 
sent  to  the  authority. 

(2)  Every  objection  must  be  in  writing  and  state — 

(a)  the  draft  order  or  portions  of  draft  order 

objected  to ; 

(b)  the  specific  grounds  of  objection ; and 

(c)  the  omissions,  additions,  or  modifications 

asked  for. 

(3)  The  authority  shall  consider  any  objection  made 
by  or  on  behalf  of  any  persons  appearing  to  them  to  be 
affected  which  is  sent  to  them  within  the  required  time, 
and  they  may,  if  they  think  fit,  amend  the  draft  order, 
and  shall  then  cause  the  amended  draft  to  be  dealt  with 
in  like  manner  as  an  original  draft. 

(4)  Where  the  authority  does  not  amend  or  withdraw 
any  draft  order  to  which  any  objection  has  been  made, 
then  (unless  the  objection  either  is  withdrawn  or  appears 
to  them  to  be  frivolous)  they  shall,  before  making  the 
order,  direct  an  inquiry  to  be  held  in  the  manner  herein- 
after provided. 

81.  — (1)  The  authority  may  appoint  a competent  and 
impartial  person  to  hold  an  inquiry  with  regard  to  any 
draft  order,  and  to  report  to  them  thereon. 

(2)  The  inquiry  shall  be  held  in  public,  and  any 
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objector  and  any  other  person  who,  in  the  opinion  of 
the  person  holding  the  inquiry,  is  affected  by  the  draft 
order,  may  appear  at  the  inquiry  either  in  person  or  by 
counsel,  solicitor,  or  agent. 

(3)  The  witnesses  on  the  inquiry  may,  if  the  person 
holding  it  thinks  fit,  be  examined  on  oath. 

(4)  Subject  as  aforesaid,  the  inquiry  and  all  proceed- 
ings preliminary  and  incidental  thereto  shall  be  con- 
ducted in  accordance  with  rules  made  by  the  authority. 

(5)  The  fee  to  be  paid  to  the  person  holding  the 
inquiry  shall  be  such  as  the  authority  may  direct  and 
shall  be  deemed  to  be  part  of  the  expenses  of  the  authority 
in  carrying  this  Act  into  effect. 

(6)  For  the  purposes  of  this  schedule,  the  expression 
“ authority  ” means  the  Insurance  Commissioners  or  the 
Board  of  Trade,  as  the  case  may  be. 


APPENDIX  J. 


INTERPRETATION. 

The  following*  provisions  of  the  Interpretation  Act,  1889  (52  & 53 
Viet.  c.  63),  (a),  would  appear  to  be  material. 

1.  (1)  . . . unless  the  contrary  intention  appears — 

(a)  words  importing  the  masculine  gender  shall  include 

females;  and 

(b)  words  in  the  singular  shall  include  the  plural,  and  words  in 

the  plural  shall  include  the  singular. 

2.  (1)  In  the  construction  of  every  enactment  relating  to  an 
offence  punishable  on  indictment  or  on  summary  conviction, 
whether' contained  in  an  Act  passed  before  or  after  the  commence- 
ment of  this  Act,  the  expression  “ person  ” shall,  unless  the  contrary 
intention  appears,  include  a body  corporate. 

12.  (2)  The  expression  “the  Treasury”  shall  mean  the  Lord 
High  Treasurer  for  the  time  being  or  the  Commissioners  for  the 
time  being  of  Her  Majesty’s  Treasury. 

12.  (4)  The  expression  “ the  Admiralty  ” shall  mean  the  Lord 
High  Admiral  of  the  United  Kingdom  for  the  time  being,  or  the 
Commissioners  for  the  time  being  for  executing  the  office  of  Lord 
High  Admiral  of  the  United  Kingdom. 

12.  (8)  The  expression  “ the  Board  of  Trade  ” shall  mean  the 
Lords  of  the  Committee  for  the  time  being  of  the  Privy  Council 
appointed  for  the  consideration  of  matters  relating  to  trade  and 
foreign  plantations. 

12.  (11)  The  expression  “ Postmaster  General  ” shall  mean  Her 
Majesty’s  Postmaster  General  for  the  time  being. 

12.  (17)  The  expression  “National  Debt  Commissioners”  shall 
mean  the  Commissioners  for  the  time  being  for  the  Reduction  of 
the  National  Debt. 

15.  . . . (1)  The  expression  “ municipal  borough  ” shall  mean, 
as  respects  England  and  Wales,  any  place  for  the  time  being 
subject  to  the  Municipal  Corporations  Act,  1882,  and  any  reference 
to  the  mayor,  aldermen,  and  burgesses  of  a borough  shall  include 
reference  to  the  mayor,  aldermen,  and  citizens  of  a city,  and  any 
reference  to  the  powers,  duties,  liabilities,  or  property  of  the  council 
of  a borough  shall  be  construed  as  a reference  to  the  powers,  duties, 
liabilities,  or  property  of  the  mayor,  aldermen,  and  burgesses  of  the 
borough  acting  by  this  council. 

15  (4)  The  expression  “ borough  ” when  used  in  relation  to  local 
government  shall  mean  a municipal  borough  as  above  defined. 

18  . . . (1)  The  expression  “ British  Islands  ” shall  mean  the 
United  Kingdom,  the  Channel  Islands,  and  the  Isle  of  Man. 
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18.  (2)  The  expression  “ British  possession  ” shall  mean  any  part 
of  Her  Majesty’s  dominions  exclusive  of  the  United  Kingdom,  and 
where  parts  of  such  dominions  are  under  both  a central  and  a local 
legislature,  all  parts  under  the  central  legislature  shall,  for  the  pur- 
poses of  this  definition,  be  deemed  to  be  one  British  possession. 

32.  (1)  Where  an  Act  passed  after  the  commencement  of  this  Act 
confers  a power  or  imposes  a duty,  then,  unless  the  contrary  intention 
appears,  the  power  may  be  exercised  and  the  duty  shall  be  performed 
from  time  to  time  as  occasion  requires. 

32.  (3)  Where  an  Act  passed  after  the  commencement  of  this  Act 
confers  a power  to  make  any  rules,  regulations,  or  bye-laws,  the 
power  shall,  unless  the  contrary  intention  appears,  be  construed  as 
including  a power  exercisable  in  the  like  manner  and  subject  to  the 
like  consent  and  conditions,  if  any,  to  rescind,  revoke,  amend,  or  vary 
the  rules,  regulations,  or  bye-laws. 

36.  (1)  In  this  Act,  and  in  every  Act  passed  either  before  or  after 
the  commencement  of  this  Act,  the  expression  “ commencement  ” 
where  used  with  reference  to  an  Act,  shall  mean  the  time  at  which 
the  Act  comes  into  operation. 

36.  (2)  Where  an  Act  passed  after  the  commencement  of  this  Act, 
or  any  Order  in  Council,  order,  warrant,  scheme,  letters  patent, 
rules,  regulations,  or  bye-laws  made,  granted,  or  issued,  under  a 
power  conferred  by  any  such  Act,  is  expressed  to  come  into  operation 
on  a particular  day,  the  same  shall  be  construed  as  coming  into 
operation  immediately  on  the  expiration  of  the  previous  day. 

37.  Where  an  Act  passed  after  the  commencement  of  this  Act  is 
not  to  come  into  operation  immediately  on  the  passing  thereof,  and 
confers  power  to  make  any  appointment,  to  make,  grant,  or  issue 
any  instrument,  that  is  to  say,  any  Order  in  Council,  order,  warrant, 
scheme,  letters  patent,  rules,  regulations,  or  bye-laws,  to  give  notices, 
to  prescribe  forms,  or  to  do  any  other  thing  for  the  purposes  of  the 
Act,  that  power  may,  unless  the  contrary  intention  appears,  be 
exercised  at  any  time  after  the  passing  of  the  Act,  so  far  as  may  be 
necessary  or  expedient  for  the  purpose  of  bringing  the  Act  into 
operation  at  the  date  of  the  commencement  thereof,  subject  to  this 
restriction,  that  any  instrument  made  under  the  power  shall  not, 
unless  the  contrary  intention  appears  in  the  Act,  or  the  contrary  is 
necessary  for  bringing  the  Act  into  operation,  come  into  operation 
until  the  Act  comes  into  operation. 


APPENDIX  II. 


REGULATIONS,  ORDERS,  TABLES,  ETC. 

[Note. — In  order  to  economize  space,  the  formal  parts  of  the  regulations  are 
in  most  cases  omitted.  These  consist,  as  a rule,  of  a recital  of  the  powers  under 
which  the  regulations  are  made,  a paragraph  giving  a short  title  by  which  the 
regulations  may  be  cited,  and  a paragraph  dealing  with  interpretation. 

The  regulations  are  referred  to  in  the  body  of  the  book  by  their  short  title, 
and  a reference  to  the  page  where  the  power  to  make  the  regulations  is  to  be 
found  is  appended  in  every  case.] 

STATUTORY  RULES  AND  ORDERS,  1912. 

No.  921. 

Provisional  Special  Order,  dated  July  13,  1912,  made  by  the  Joint  Committee, 

UNDER  SUB-SECTION  (2)  OF  SECTION  1,  OF  THAT  AcT,  AS  TO  OUTWORKERS  WHO  ARE 

Married  Women. — {Supra,  p.  2 ; vide  also  Part  II.  (.;),  p.  6.) 

1.  A married  woman  engaged  in  employment  as  an  outworker  shall  be  deemed  to 
be  a person  employed  within  the  meaning  of  Part  I.  of  the  Act,  notwithstanding 
that  she  is  the  wife  of  an  insured  person  and  that  she  is  not  wholly  or  mainly 
dependent  for  her  livelihood  on  her  earnings  as  an  outworker. 

2.  This  Order  shall  not  apply  to  Ireland. 


STATUTORY  RULES  AND  ORDERS,  1912. 

''  No.  915. 

Provisional  Special  Order  (No.  1)  made  by  the  Joint  Committee  and  by 
the  Insurance  Commissioners,  the  Scottish  Insurance  Commissioners, 
THE  Irish  Insurance  Commissioners,  and  the  Welsh  Insurance  Com- 
missioners, ACTING  JOINTLY,  AS  TO  SUBSIDIARY  EMPLOYMENT,  DATED  13tH 
July,  1912. — (Made  under  s.  1 (2),  p.  2,  and  First  Sched.,  Part  II.  (i),  supra, 

p.  6.) 

1.  The  employments  of  the  classes  set  forth  in  the  Schedule  to  this  Order  are 
specified  as  being  of  such  a nature  that  they  are  ordinarily  adopted  as  subsidiary 
employment  only  and  not  as  the  principal  means  of  livelihood. 

Schedule. 

Employment  involving  part-time  service  only  in  or  about  a cathedral,  church,  or 
other  place  of  religious  worship  in  any  of  the  following  capacities  : — 
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Organist  or  other  musician,  member  of  the  choir,  acolyte,  beadle,  organ 
blower,  sacristan  or  verger,  sexton,  bell  ringer.  , 

Employment  involving  part-time  service  only  in  any  of  the  following  capacities  : — 
Probation  officer  under  the  Probation  of  Offenders  Act,  1907,  member  of 
a fire  brigade,  temporary  drill  instructor  in  the  Territorial  Force,  member 
of  a town  band,  political  agent,  water  bailiff,  lay  preacher  or  scripture 
reader. 

Employment  involving  part-time  service  only  in  or  about  a theatre,  music-hall,  or 
other  place  of  public  entertainment  in  any  of  the  following  capacities  : — 

Money  taker,  check  taker,  stage  hand,  property  man,  fly  man,  dresser, 
usher,  linkman, 

programme  seller,  ( if  not  otherwise  ordinarily  engaged  in  the  employment 
bar  attendant,  \ of  the  person  to  whom  the  service  is  rendered. 

Employment  involving  occasional  attendance  only  as  secretary  or  clerk  of  a society, 
club,  philanthropic  institution,  school,  local  pension  committee,  or  other  similar 
body. 

Employment  in  Great  Britain  as  a milker,  that  is  to  say  the  employment  of  a person 
engaged  in  milking  and  not  otherwise  ordinarily  engaged  in  the  employment  of 
the  person  to  whom  the  service  is  rendered. 

Employment  in  the  delivery  of  milk  or  newspapers,  where  the  employment  is  not 
continued  later  than  9 a.m.,  and  the  person  employed  is  not  otherwise 
ordinarily  engaged  in  the  employment  of  the  person  to  whom  the  service  is 
rendered. 

Employment  in  any  of  the  following  capacities  : — 

Member  of  the  crew  of  a lifeboat,  special  constable,  town  crier,  hop  tyer, 
caretaker  where  no  wages  are  paid  or  other  money- payments  are  made, 
deliverer  of  postal  letters  under  allowance  giving  not  more  than  18  hours’ 
service  weekly. 


STATUTOEY  RULES  AND  ORDERS,  1912. 

No.  916. 

The  National  Health  Insurance  (Subsidiary  Employments)  Provisional 

Order,  1912,  (No.  2). 

The  employments  of  the  classes  set  forth  in  Schedule  A hereto  annexed  are 
specified  as  being  of  such  a nature  that  they  are  ordinarily  adopted  as  subsidiary 
employment  only  and  not  as  the  principal  means  of  livelihood. 

Persons  engaged  in  any  of  the  employments  mentioned  in  the  said  Schedule  A 
shall  be  included  amongst  the  persons  employed  within  the  meaning  of  Part  I.  of 
the  Act,  if  they  satisfy  the  condition  specified  in  Schedule  B hereto  annexed. 

Schedule  A. 

Employment  in  any  of  the  following  capacities  : — 

Hop-picker,  fruit-picker,  pea-picker,  potato-picker,  flower-puller. 

Schedule  B. 

Condition. 

If  the  person  engaged  in  the  employment  was  immediately  before  the  employment 
an  insured  person  or  the  holder  of  a certificate  of  exemption  granted  in  pursuance  of 
sub-section  (3)  of  Section  81  of  the  Act. 
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STATUTORY  RULES  AND  ORDERS,  1912. 

No.  917. 

The  National  Health  Insurance  (Subsidiary  Employments)  Provisional 

Order,  1912  (No.  3). 

1.  The  employments  of  the  classes  set  forth  in  the  Schedule  to  this  Order  are 
specified  as  being  of  such  a nature  that  they  are  ordinarily  adopted  as  subsidiary 
employment  only  and  not  as  the  principal  means  of  livelihood. 

Schedule, 

Employment  involving  part-time  service  only  in  any  of  the  following 
capacities : — 

Chapel-keeper,  Bible-woman. 

Employment  as  collector  of  postal  letters  under  allowance  giving  not  more  than 
18  hours’  service  weekly. 

Employment  as  secretary  or  clerk  of  a Society,  club,  philanthropic  institution, 
school,  local  pension  committee,  or  otherwise  in  the  performance  of  clerical  duties, 
where  the  employment  involves  only  occasional  service  or  service  outside  the 
ordinary  hours  of  work. 

Employment  as  a sub-postmaster  in  a shop  or  other  place  in  which  the  person  so 
employed  carries  on  another  business. 

Employment  as  an  Assessor  of  Taxes  or  as  a Collector  of  Taxes  under  the  Acts 
relating  to  Income  Tax,  Inhabited  House  Duty,  and  Land  Tax,  unless  the  employ- 
ment, or  where  the  employment  is  in  both  such  capacities  the  employment  in  both 
capacities,  involves  whole-time  service. 


Provisional  Regulations  made  by  the  Insurance  Commissioners  under 
Section  2,  as  to  Claims  for  Exemption,  dated  22nd  May,  1912.  {Supra, 
p.  31.) 

The  Insurance  commissioners  (hereinafter  called  “ the  Commissioners  ”)  appointed 
for  the  purposes  of  Part  I.  of  the  National  Insurance  Act,  1911  (hereinafter  called 
“ the  Act  ”),  hereby  certify  under  Section  2 of  the  Rules  Publication  Act,  1893,  that 
on  account  of  urgency  the  following  Regulations  should  come  into  operation  immedi- 
ately, and  in  pursuance  of  Sections  2 and  65  of  the  Act,  hereby  make  the  following 
Regulations  to  come  into  operation  forthwith  as  provisional  Regulations  : — 

1.  — (1)  These  Regulations  may  be  cited  as  the  National  Health  Insurance  (Claims 
for  Exemption)  Regulations  (England),  1912. 

(2)  These  Regulations  shall  come  into  operation  forthwith. 

(3)  In  these  Regulations  a “ Certificate  of  Exemption  ” means  a certificate 
exempting  the  holder  from  liability  to  become  or  to  continue  to  be  insured  under 
the  Act,  and  does  not  include  a certificate  exempting  a married  woman  who  has 
elected  to  become  a voluntary  contributor  upon  the  terms  mentioned  in  sub-section 
(2)  of  Section  44  of  the  Act  from  liability  to  become  an  employed  contributor. 

(4)  The  Interpretation  Act,  1889,  applies  to  the  interpretation  of  these  Regulations 
as  it  applies  to  the  interpretation  of  an  Act  of  Parliament. 

2.  A Certificate  of  Exemption  shall  be  in  such  form  as  the  Commissioners  may 
direct. 

3.  A claim  for  exemption  shall  be  in  the  form  set  out  in  the  Schedule  to  these 
Regulations,  or  in  such  other  form,  providing  for  substantially  the  same  particulars, 
as  the  Commissioners  may  direct,  and  shall  be  addressed  to  the  Commissioners, 
either  directly  or  through  such  officer  or  person  as  the  Commissioners  may  direct. 

4.  A Certificate  of  Exemption  shall  remain  in  force  for  such  period  not  exceeding 
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twelve  months  from  the  date  of  issue  or  renewal  as  may  be  specified  in  the 
Certificate  : 

Provided  that,  if  during  the  currency  of  the  Certificate  the  circumstances  of  the 
holder  alter  in  such  a way  as  to  disentitle  him  to  exemption,  the  Certificate  shall 
thereupon  become  void. 

6.  Upon  the  expiration  or  avoidance  of  a Certificate,  the  holder  shall  within 
fourteen  days  surrender  the  Certificate  to  the  Commissioners  or  to  such  person  as 
they  may  appoint. 

6.  Where  the  holder  of  a Certificate  of  Exemption  desires  to  obtain  a renewal  of 
the  Certificate  he  may  not  more  than  one  month  before  the  expiration  of  the  period 
for  which  that  Certificate  is  in  force  make  a claim  for  the  renewal  thereof  by  sending 
to  the  Commissioners  an  application  in  the  form  set  out  in  the  Second  Schedule  to 
these  Regulations,  or  in  such  other  form  as  the  Commissioners  may  direct,  and  the 
Commissioners  shall,  if  they  are  satisfied  that  the  claimant  continues  to  be  entitled 
to  exemption,  issue  a new  Certificate  to  him  accordingly,  and  upon  the  issue  of  the 
new  Certificate  the  existing  Certificate  shall  be  surrendered  by  the  holder  to  the 
Commissioners  or  to  such  person  as  they  may  appoint. 

7.  Before  the  issue  or  renewal  of  a Certificate  of  Exemption  every  claimant  shall 
make  a full  disclosure  of  all  facts  upon  which  he  relies  to  show  that  he  is  entitled 
to  exemption,  and  shall  furnish  such  further  evidence  in  relation  to  his  claim,  by 
Statutory  Declaration  or  otherwise,  as  the  Commissioners  may  require. 


Second  Schedule. 


National  Insueance  Act,  1911. 

Claim  for  Reneiual  of  Certificate  of  Exemption. 


I of  of 

claim  a renewal  of  the  Certificate  of  Exemption  issued  to  me  for  the  period  ending 

, and  hereby  declare  that  the  said  Certificate  was  granted  to 
me  on  the  ground  that  I was  and  that  I am  still  entitled  to  exemp- 

tion for  the  same  cause. 


Signed. 

Witness. 

Address. 

Date., 


Provisional  Regulations  made  by  the  Joint  Committee  established  under 
THE  National  Insurance  Act,  1911,  and  the  Insurance  Commissioners 

ESTABLISHED  UNDER  THE  SAID  ACT,  ACTING  JOINTLY,  AS  TO  THE  PAYMENT  AND 

Collection  of  Contributions  payable  by  an  Employer  under  Section  4 
(4)  OP  THE  Act,  dated  7th  June,  1912  {supra,  p.  37). 

General. 

1.  These  Regulations  may  be  cited  as  the  National  Health  Insurance  (Collection 
of  Contributions  (Exempt  Persons))  Regulations  (England),  1912.- 

2.  — (1)  In  these  Regulations  unless  the  context  otherwise  requires ; — 

“ The  Act  ” means  Part  I.  of  the  National  Insurance  Act,  1911. 

“ The  Commissioners  ” means  the  Joint  Committee  of  the  several  bodies  of  Com- 
missioners appointed  for  the  purposes  of  the  Act,  or  the  Insurance  Commissioners, 
or  the  Joint  Committee  and  the  Insurance  Commissioners  acting  jointly  as  the  case 
may  require. 

“ Employer  ” means  a person  with  whom  any  insured  person  has  entered  into  a 
contract  of  service  or  apprenticeship,  or  any  person  who  in  accordance  with  the  pro- 
visions of  the  Act  is  to  bo  deemed  to  he  or  treated  as  an  employer. 


Appendix 


3f)5 


“ Exempt  person  ” means  a person  who  has  obtained  and  still  holds  a certificate 
of  exemption  within  the  meaning  of  the  National  Health  Insurance  (Claims  for 
Exemption)  Regulations  (England),  1912. 

“ Exemption  card  ” means  a card  issued  in  accordance  with  these  regulations  for 
the  purpose  of  having  affixed  to  it  stamps  in  payment  of  contributions  payable  in 
respect  of  an  exempt  person  or  any  other  person  in  respect  of  whom  an  employer  is 
liable  to  pay  contributions  by  virtue  of  sub-section  (4)  of  section  (4)  of  the  Act. 

“ Exemption  book  ” means  a book  issued  by  the  Commissioners  under  those 
Regulations  for  the  purpose  of  recording  the  payment  of  contributions  in  respect  of 
an  exempt  person. 

“ Stamp  ” means  a stamp  issued  under  and  for  the  purposes  of  the  Act. 

“ Week  ” means  the  period  from  midnight  on  one  Sunday  to  midnight  on  the 
following  Sunday. 

“ Period  of  currency  ” means,  in  relation  to  any  card  or  book,  the  period  during 
which  under  these  Regulations  the  card  or  book  is  available  for  the  purpose  of 
recording  the  payment  of  contributions. 

“ Postmaster  ” means  any  postmaster  or  sub-postmaster. 

(2)  The  Interpretation  Act,  1889,  applies  to  the  interpretation  of  these  Regula- 
tions as  it  applies  to  the  interpretation  of  an  Act  of  Parliament. 


Exempt  Persons. 

3.  — (1)  The  employer  shall  pay  the  contribution  payable  in  respect  of  an  exempt 
person  by  affixing  a stamp  in  the  appropriate  place  upon  a proper  exemption  card, 
and  shall  thereupon,  or  as  soon  as  may  thereafter,  record  the  payment  in  the  exemp- 
tion book  issued  to  that  person  by  making  the  necessary  entry  in  that  book. 

(2)  Exemption  cards  shall  be  supplied  by  a postmaster  to  any  employer  upon  his 
application,  and  the  employer  of  an  exempt  person  shall,  upon  the  production  to 
him  of  an  exemption  book,  take  steps  as  soon  as  may  be  to  procure  an  exemption 
card. 

(3)  Every  employer  who  has  procured  an  exemption  card  in  accordance  with  this 
Regulation  shall  be  responsible  for  the  custody  of  the  card  during  the  period  of  its 
currency,  and  shall  forward  it  to  the  Commissioners  within  fourteen  days  after  the 
expiration  of  that  period. 

(4)  No  exemption  card  shall  be  deemed  to  be  a proper  exemption  card  for  the 
purpose  of  the  payment  of  contributions  unless  it  is  a card  current  at  the  time  and 
unless  the  employer  has  inscribed  upon  it  the  name  of  the  exempt  person  in  respect 
of  whom  the  contributions  are  payable,  and  the  number  of  the  exemption  certificate 
issued  to  that  person. 

(5)  The  provisions  of  the  National  Health  Insurance  (Collection  of  Contributions) 
Regulations,  1912,  relating  to  the  stamping  of  cards  (including  the  provisions  as  to 
cancellation  of  stamps)  shall  apply  to  exemption  cards  as  if  they  were  cards  within 
the  meaning  of  those  Regulations. 

4.  — (1)  The  Commissioners  shall  issue  to  every  person  to  whom  a certificate  of 
exemption  is  granted  or  renewed  an  exemption  book  to  be  current  for  the  period  of 
validity  of  the  certificate  so  granted  or  renewed. 

(2)  No  exemption  book  shall  be  valid  until  the  person  to  whom  it  is  issued  has 
inscribed  his  signature  in  the  place  provided  for  the  purpose  in  the  book. 

(3)  The  provisions  of  the  National  Health  Insurance  (Collection  of  Contributions) 
Regulations,  1912,  relating  to  the  production  and  delivery  of  cards  to  the  employer 
and  to  their  custody  and  return  by  him,  shall  apply  to  the  production  and  delivery 
of  exemption  books  as  if  they  were  cards  within  the  meaning  of  those  Regulations. 

In  addition  to  his  liability  under  the  foregoing  provision,  an  exempt  person  shall 
be  liable  to  produce  his  exemption  book  to  his  employer  immediately  after  the  issue 
of  the  book  to  him,  and  subsequently,  whenever  he  enters  the  employment  of  a new 
employer,  immediately  after  the  commencement  of  the  employment. 

Provided  that  an  exempt  person  shall  not  be  liable  to  any  penalty  for  failure  to 
comply  with  this  provision  if  he  shows  that  there  was  reasonable  cause  for  the 
failure. 
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Persons  other  than  exempt  persons  in  respect  of  whom  an  employer  is  liable  to  pay 

contributions  under  Section  4 (4). 

5.  The  employer  shall  pay  the  contribution  payable  in  respect  of  any  person  (not 
being  an  exempt  person)  in  respect  of  whom  he  is  liable  to  pay  contributions  under 
sub-section  (4)  of  section  4 of  the  Act  (in  these  Regulations  referred  to  as  an  excluded 
person)  by  affixing  a stamp  in  the  appropriate  place  upon  a proper  exemption  card, 
and  no  exemption  card  shall  be  deemed  to  be  a proper  exemption  card  for  the 
purpose  of  the  payment  of  any  such  contribution  unless  it  is  a card  current  at  the 
time,  and  unless  the  employer  has  inscribed  upon  it  the  name  of  the  excluded  person 
in  respect  of  whom  the  contribution  is  payable. 

6.  An  excluded  person  may  apply  to  the  Commissioners  in  such  form  as  they  may 
direct  for  the  issue  to  him  of  an  exemption  book,  and  the  Commissioners  may  issue 
an  exemption  book  to  him  accordingly. 

Where  an  exemption  book  is  issued  to  an  excluded  person  the  provisions  of  these 
Regulations  relating  to  exemption  books  issued  to  exempt  persons  shall  have  effect 
as  if  references  in  those  provisions  to  exempted  persons  included  a reference  to 
excluded  persons. 


Miscellaneous. 

7.  — (1)  All  exemption  cards  and  books  for  the  purpose  of  these  Regulations  shall 
be  issued  without  charge  by  the  Commissioners,  and  when  issued  shall  remain  the 
property  of  the  Commissioners,  and  shall  be  in  the  forms  set  out  in  the  Schedules  to 
these  Regulations,  or  in  such  forms  to  the  like  effect  as  may  from  time  to  time  be 
approved  by  the  Commissioners. 

(2)  All  directions  and  instructions  appearing  upon  the  forms  set  out  in  the 
Schedules  to  these  Regulations  shall  be  deemed  to  be  incorporated  in  these 
Regulations. 

(3)  If  an  exemption  book  has  been  lost,  destroyed,  or  so  damaged  as  to  be  useless 
the  Commissioners  may,  at  any  time  upon  the  production  of  such  evidence  as  they 
may  require  of  the  loss,  destruction,  or  damage  of  the  book,  issue  to  the  person  to 
whom  the  exemption  book  was  issued  a new  exemption  book  to  be  current  for  the 
period  during  which  the  book  so  lost,  destroyed,  or  damaged  would  have  been 
current. 

8.  These  Regulations  shall  not  apply  to  outworkers  in  respect  of  whom,  by  virtue 
of  any  Regulations  made  under  paragraph  (10)  of  the  Third  Schedule  to  the  Act, 
contributions  are  payable  by  reference  to  work  actually  done  instead  of  by  reference 
to  the  weeks  in  which  the  work  is  done,  except  in  so  far  as  these  Regulations  may  be 
expresssly  applied  by  any  Regulations  so  made  to  any  such  outworkers. 

9.  Any  person  having  in  his  possession  an  exemption  card  or  book  shall  produce 
it  at  any  reasonable  time  when  required  by  an  inspector  or  other  officer  appointed 
under  the  Act  or  duly  authorised  to  act  in  the  execution  of  the  Act. 

10.  Upon  the  death  of  any  exempt  person  any  person  having,  or  thereafter 
obtaining,  possession  of  his  exemption  book  shall  as  soon  as  may  be  deliver  the  book 
to  the  Commissioners. 

11.  No  person  shall  assign  or  charge,  or  agree  to  assign  or  charge,  any  exemption 
card  or  book,  and  any  sale,  transfer,  or  assignment  of,  or  any  charge  on,  any  such 
card  or  book  shall  be  void  and  of  no  effect. 

12.  When  by  these  Regulations  anything  is  required  to  be  done  by  any  postmaster 
the  Regulations  shall  have  effect  only  in  so  far  as  His  Majesty’s  Postmaster-General 
may  concur  therein. 

• ••••• 


SURRENDER  OF  BOOK. 

On  Becoming  an  Insured  Person. 

If  the  person  to  whom  this  Book  is  issued  becomes  an  insured  person,  he  (she) 
must  surrender  this  Book  to  his  (her)  Society  or  to  the  Post  Office  when  taking  up 
his  (her)  Contribution  Card. 
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On  Ceasing  to  be  Entitled  to  Exemption. 

If  the  person  to  whom  this  Book  is  issued  ceases  to  be  entitled  to  exemption 
and  does  'not  become  an  insured  'person  he  (she)  must  return  it  to  the  Insurance 
Commissioners,  London,  S.W.,  within  14  days. 

On  Expiry  op  Book. 

This  Book  must  be  sent  to  the  Insurance  Commissioners,  London,  S.W.,  within 
14  days  of  its  expiry. 


RENEWAL  OF  EXEMPTION  CERTIFICATE. 

If  the  person  to  whom  this  Book  is  issued  desires  to  obtain  a renewal  of  the 
certificate  of  exemption  he  (she)  should,  not  more  than  one  month  before  13th  July, 
1913,  apply  to  the  Insurance  Commissioners,  London,  S.W.,  for  a form  of  claim  for 
the  renewal  of  the  certificate. 

If  a renewal  of  the  certificate  is  granted  a new  book  will  be  issued  to  him  (her)  in 
exchange  for  the  expired  book. 

If  the  person  in  respect  of  whom  this  Book  is  issued  changes  his  (her)  address 
during  the  currency  of  the  Book,  the  new  address  should  be  entered  on  page  2 in  the 
space  provided.  ' 

Except  as  herein  provided,  no  mark  of  any  kind  may  he  made  in  this  Book,  nor 
may  anything  be  affixed  to  it  by  the  Employer  or  any  other  person.  If  the  Book  is 
accidentally  so  damaged  or  defaced  as  to  become  useless  for  the  purpose  for  which  it 
was  issued,  it  should  be  returned  to  the  Insurance  Commissioners,  London,  S.W. 

In  the  event  of  Death,  this  Book  must  be  returned  to  the  Insurance  Commissioners, 
London,  S.W. 


Voluntary  Rate  for  Male  Insured  Persons  entering  into  Insurance  before 
THE  15th  Day  op  January,  1913.  (Made  under  s.  5.  (1)  supra^  p.  43.) 

England,  Scotland,  and  Wales. 

Male  Voluntary  Contributors. 


Age. 

Weekly 

Contribution. 

Age. 

Weekly 

Contribution. 

S,  dm 

S. 

d. 

45  and  under  46  . 

0 9 

55  and  under  56  . 

1 

0| 

46 

9) 

47  ...  . 

0 9 

56 

99 

57  . 

1 

1 

47 

>> 

48  ...  . 

0 9| 

57 

99 

58  . 

1 

IJ 

48 

49  ...  . 

0 10 

58 

99 

59  . 

1 

2 

49 

)| 

.50 . . . . 

0 10 

59 

99 

60  . 

1 

24 

50 

51  ...  . 

0 lOh 

60 

99 

61  . 

1 

2| 

51 

99 

52 ...  . 

0 10^ 

61 

99 

62. 

1 

3 

52 

99 

53 ...  . 

0 11 

62 

99 

63  . 

1 

3| 

53 

99 

54  ...  . 

0 111 

63 

99 

64  . 

1 

3? 

54 

99 

55  ...  . 

1 0 

64 

99 

65  . 

1 

34 
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Age. 

Weekly 

Contribution. 

Age. 

Weekly 

Contribution. 

S. 

d. 

s.  d. 

45  and  under  46  . . . . 

0 

7 

55  and 

under  56  . 

0 101 

46 

M 

47 ...  . 

0 

7 

56 

yy 

57  . 

0 101 

47 

M 

48 ...  . 

0 

7i 

57 

yy 

58  . 

0 11 

48 

}} 

49 ...  . 

0 

8 

58 

yy 

59  . 

0 111 

49 

jy 

50 . . . . 

0 

8 

59 

9) 

60  . 

1 0 

50 

•y 

51  ...  . 

0 

8;^ 

60 

)9 

61  . 

1 0 

51 

yy 

52  ...  . 

0 

61 

99 

62  . 

1 01 

52 

y y 

53  ...  . 

0 

9 

62 

99 

63  . 

1 01 

53 

yy 

54  ...  . 

0 

63 

99 

64  . 

1 01 

54 

yy 

55 ...  . 

0 

10 

64 

yy 

65  . 

1 01 

STATUTOEY  RULES  AND  ORDERS,  1912. 

No.  530. 

Table,  prepared  by  the  National  Health  Insurance  Joint  Committee,  dated 
May  29,  1912,  under  Section  5 (1)  op  the  National  Insurance  Act,  1911 
(1  & 2 Geo.  5,  c 55),  showing  the  Voluntary  Rate  for  Female  Insured 
Persons  entering  into  Insurance  before  the  15th  Day  op  January,  1913. 
{Stipra,  p.  43.) 

England,  Scotland,  and  Wales. 

Female  Voluntary  Contributors. 


Age. 

Weekly 

Contribution. 

Age. 

^\’^eekly 

Contribution. 

S.  d. 

S.  d. 

45  and  under  46  . 

0 8 

55  and  under  56  . 

0 11 

46 

47  ...  . 

0 81 

56 

99 

57  . 

0 111 

47 

48  ...  . 

0 81 

57 

99 

58  . 

1 o" 

48 

49  ...  . 

0 9 

58 

99 

59  . 

1 01 

49 

50 ...  . 

0 9 

59 

99 

60  . 

1 l“ 

50 

51  ...  . 

0 91 

60 

99 

61  . 

1 1 

51 

52  ...  . 

0 91 

61 

99 

62  . 

1 11 

52 

53 ...  . 

0 10 

62 

99 

63  . 

1 li 

53 

54 ...  . 

0 101 

63 

99 

64  . 

1 

54 

55  ...  . 

0 11 

64 

99 

65  . 

1 1;^ 
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Age. 

Weekly 

Contribution. 

Age. 

Weekly 

Contribution. 

5. 

d. 

S.  d. 

45  and  under  46  . 

0 

6 

55  and 

under  56  . 

0 9 

46 

9) 

47  ...  . 

0 

61 

56 

99 

57  ...  . 

0 91 

47 

99 

48  ...  . 

0 

61 

57 

99 

58  ...  . 

0 91 

48 

99 

49 ...  . 

0 

7 

58 

99 

59  ...  . 

0 10 

49 

99 

50  ...  . 

0 

7 

59 

99 

60  ...  . 

0 10 

60 

9 9 

51  ...  . 

0 

71 

60 

99 

61  ...  . 

0 101 

61 

99 

52 ...  . 

0 

71 

61 

99 

62  ...  . 

0 101 

62 

99 

53  . 

0 

8 

62 

9 9 

63  ...  . 

0 101 

53 

9 9 

54  ...  . 

0 

81 

63 

99 

64  . 

0 101 

54 

99 

55  ...  . 

0 

81 

64 

99 

65  ...  . 

0 101 

Voluntary  Rate  for  Male  ‘ Insured  Persons  entering  into  Insurance 
ON  OR  AFTER  THE  15th  Day  OF  JANUARY,  1913  (made  under  s.  5 (1),  swpra,  p.  43). 


England,  Scotland,  and  Wales. 


Age. 

Weekly 

Contribution. 

Age. 

S. 

d. 

16  and 

under  17  . 

0 

7 

40  and 

under  41  . 

17 

18  . 

0 

7 

41 

99 

42  . 

18 

99 

19  . 

0 

71 

42 

99 

43  . 

19 

20  . 

0 

71 

43 

99 

44  . 

44 

99 

45  . 

20 

21  . 

0 

71 

21 

22  . 

0 

71 

45 

99 

46  . 

22 

23  . 

0 

71 

46 

99 

47  . 

23 

24  . 

0 

71 

47 

99 

48  . 

24 

25  . 

0 

71 

48 

99 

49  . 

49 

99 

50  . 

25 

26  . 

0 

8 

26 

27  . 

0 

8 

50 

99 

51  . 

27 

28  . 

0 

8 

51 

99 

52  . 

28 

29  . 

0 

8 

52 

99 

53  . 

29 

30  . 

0 

8 

by 

99 

54  . 

54 

99 

55  . 

30 

99 

31  . 

0 

8 

55 

56 

31 

99 

32  . 

0 

81 

56 

57 

32 

99 

33  . 

0 

81 

57 

99 

58  . 

33 

99 

34  . 

0 

81 

58 

59  . 

34 

99 

35  . 

0 

81 

59 

99 

60  . 

35 

99 

36  . 

0 

9 

60 

61  . 

36 

99 

37  . 

0 

9 

61 

62  . 

37 

99 

38  . 

0 

9 

62 

63  . 

38 

99 

39  . 

0 

91 

63 

64  . 

39 

99 

40  . 

0 

91 

64 

99 

.65  . 

Weekly 

Contribution. 


S.  d. 

0 91 

0 9^ 
0 10 
0 10 
0 10^ 

0 101 
0 11^ 
0 11 
0 111 
0 111 

1 0 
1 01 
1 01 
1 l“ 
1 11 

1 2 
1 21 
1 3"' 
1 31 
1 4 

1 41 
1 41 
1 5 
1 5 
1 5 


(9 


N.I. 


The  corresponding  table  for  females  has  not  yet  been  issued  (Jan.  1,  1913). 
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Age. 


16  and  under  17  . 


17 

)) 

18  . 

18 

19  . 

19 

n 

20  . 

20 

9) 

21  . 

21 

99 

22  . 

22 

9 9 

23  . 

23 

99 

24  . 

24 

9 9 

25  . 

25 

99 

26  . 

26 

99 

27  . 

27 

99 

28  . 

28 

99 

29  . 

29 

99 

30  . 

30 

99 

31  . 

31 

99 

32  . 

32 

99 

33  . 

33 

99 

34. 

34 

99 

35  . 

35 

99 

36  . 

36 

99 

37  . 

37 

99 

38  . 

38 

99 

39  . 

39 

99 

40  . 

Weekly 

Age. 

Weekly 

Contribution. 

Contribution. 

S. 

d. 

S. 

d. 

0 

51 

40  and 

under  41  . 

» • 

0 

7f 

0 

51 

41 

99 

42  . 

0 

8 

0 

6 

42 

99 

43  . 

0 

8 

0 

6 

43 

99 

44  . 

0 

8 

1 

44 

99 

45  . 

0 

81 

i 0 

6 

0 

6 

45 

99 

46  . 

0 

84 

0 

6 

46 

99 

47  . 

0 

9 

0 

6 

47 

99 

48  . 

0 

9 

0 

6 

48 

99 

49  . 

0 

94 

49 

99 

50  . 

0 

94 

0 

0 

0 

0 

0 

6 

64 

61 

61 

64 

50 

51 

52 

53 

99 

99 

99 

99 

51  . 

52  . 

53  . 

54  . 

• • 

0 10 
0 104 
0 104 
0 11‘ 

54 

99 

55  . 

0 

114 

0 

64 

55 

56  . 

1 

0 

0 

61 

56 

57  . 

1 

0 

0 

64 

57 

9 9 

58  . 



1 

04 

0 

7 

58 

59  . 

1 

1 

0 

7 

59 

99 

60  . 

1 

u 

0 

7 

60 

99 

61  . 

1 

2 

0 

7 

61 

99 

62  . 

1 

2 

0 

7 

62 

99 

63  . 

1 

2 

0 

74 

63 

99 

64  . 

1 

2 

0 

74 

64 

99 

65  . 

* 1 

1 

2 

Provisional  Regulations  made  by  the  Joint  Committee  established  under 
THE  National  iNSUilANCE  Act,  1911,  and  the  Insurance  Commissioners 

ESTABLISHED  UNDER  THE  SAID  ACT,  ACTING  JOINTLY,  AS  TO  THE  PAYMENT  AND 

Collection  of  Contributions,  dated  22nd  May,  1912  (made  under  s.  7, 
supra,  p.  50). 

The  Joint  Committee  of  the  several  bodies  of  Commissioners  appointed  for  the 
purposes  of  Part  I.  of  the  National  Insurance  Act,  1911,  acting  jointly  with  the 
Insurance  Commissioners  constituted  under  that  Act,  hereby  certify  under  Section  2 
of  the  Rules  Publication  Act,  1893,  that  on  account  of  urgency  the  following 
Regulations  should  come  into  operation  immediately,  and  in  pursuance  of  the  powers 
conferred  on  them  by  the  National  Insurance  Act,  1911,  and  by  the  National  Insurance 
(Joint  Committee)  Regulations  1912,  hereby  make  the  following  Regulations  to  come 
into  operation  forthwith  as  Provisional  Regulations. 

General. 

1.  These  Regulations  may  he  cited  as  the  National  Health  Insurance*  (Collection 
of  Contributions)  Regulations,  1912. 
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2. — (1.)  In  these  Regulations,  unless  the  context  otherwise  requires  : — 

“ The  Act  ” means  Part  I.  of  the  National  Insurance  Act,  1911 : 

“The  Commissioners”  means  the  Joint  Committee  of  the  several  bodies  of 
Commissioners  appointed  for  the  purposes  of  the  Act,  or  the  Insurance  Com- 
missioners, or  the  Joint  Committee  and  the  Insurance  Commissioners  acting  jointly, 
as  the  case  may  require  ; 

“ Society  ” means  any  society,  or  a separate  section  of  any  society,  approved  by 
the  Commissioners  for  the  purposes  of  the  Act,  and  includes  a branch  of  an  approved 
society : 

“ Employer  ” means  the  person  with  whom  any  insured  person  has  entered  into  a 
contract  of  service  or  apprenticeship,  or  any  person  who,  in  accordance  with  the 
provisions  of  the  Act,  is  to  be  deemed  to  be  or  treated  as  an  employer  : 

“ Employed  person  ” means  any  person  employed  within  the  meaning  of  the  Act : 
“ Contributor  ” means  any  employed  person  by  or  in  respect  of  whom  contributions 
are  payable  under  the  Act,  or  any  person  who  not  being  an  employed  person  is 
entitled  to  be  and  becomes  insured  under  the  Act : 

“ Employment  ” means  employment  within  the  meaning  of  the  Act : 

“ Card  ” means  a card  issued  in  accordance  with  these  Regulation  for  the 
purpose  of  having  stamps  affixed  to  it  in  payment  of  contributions  under  the  Act, 
and  includes  an  emergency  card  where  the  context  so  requires  : 

“ Emergency  card  ” means  a card  issued  in  accordance  with  these  Regulations  for 
the  purpose  of  having  a stamp  affixed  to  it  in  payment  of  a contribution  payable  in 
respect  of  an  employed  contributor  who  fails  to  deliver  a card  to  his  employer  in 
accordance  with  these  Regulations : 

“ Stamp  ” means  a stamp  issued  under  and  for  the  purposes  of  the  Act  : 

“ Contribution  ” means  the  contribution  payable  under  the  Act  by  or  in  respect 
of  a contributor  for  any  week : 

“ Week  ” means  the  period  from  midnight  on  one  Sunday  to  midnight  on  the 
following  Sunday : 

“Period  of  currency”  means,  in  relation  to  any  card  or  book,  the  period  during 
which  that  card  or  book  is  available  for  the  purpose  of  recording  the  payment  of 
contributions  under  these  Regulations  : 

“ Insurance  Book  ” means  a book  issued  in  accordance  with  these  Regulations  for 
the  purpose  of  recording  particulars  of  contributions  paid,  and  benefits  distributed,  in 
the  case  of  the  insured  person  to  whom  the  book  is  issued  : 

“ Postmaster  ” means  any  postmaster  or  any  sub-postmaster. 

(2.)  For  the  purposes  of  these  Regulations,  separate  periods  of  employment  in  the 
service  of  one  employer  with  intervening  periods  of  employment  in  the  service  of 
another  employer  shall  be  deemed  to  be  separate  employments. 

(3.)  The  Interpretation  Act,  1889,  applies  to  the  interpretation  of  these  Regulations 
as  it  applies  to  the  interpretation  of  an  Act  of  Parliament. 

3.  Every  contribution  payable  under  the  Act  shall,  except  as  otherwise  provided 
in  these  Regulations,  be  paid  by  means  of  affixing  a stamp  to  the  card  of  the 
contributor  in  the  space  indicated  for  that  purpose  upon  the  card. 

Employed  Contributobs. 

4.  — (1.)  Every  person  who  is  about  to  enter  upon  an  employment  by  reason  of 
which  he  will  be  liable  to  become  an  insured  person,  shall,  before  entering  upon  that 
employment,  apply  to  the  approved  society  of  which  he  is  a member,  or,  if  he  is  not 
a member  of  an  approved  society,  apply  to  the  postmaster,  for  the  issue  to  him  of  a 
card,  and  every  society  or  postmaster  to  whom  any  such  application  is  made  shall 
inscribe  upon  a card  appropriate  to  the  case  the  name  and  address  of  that  person  and 
issue  the  card  to  him  accordingly  : 

Provided  that — 

(a)  in  the  case  of  a person  who  is  in  employment  at  the  date  on  which  he 
attains  the  age  of  sixteen  or  at  the  date  the  commeneement  of  the  Act, 
that  person  shall  make  the  application  directed  by  this  Regulation  on  or 
before  the  date  on  which  he  attains  that  ago  or  the  commencement  of 
the  Act,  as  the  case  may  be ; and 
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(b)  where  for  auy  reason  it  is  impractieable  for  any  such  person  to  make  the 
application  directed  by  this  Kegulation  within  the  time  so  directed,  he 
shall  make  that  application  as  soon  thereafter  as  is  practicable  in  the 
circumstances. 

(2.)  Every  employed  contributor  shall  on  or  before  the  expiration  of  the  period  of 
currency  of  his  card  apply  to  his  approved  society  or  to  the  postmaster  as  the  case 
may  require,  for  the  issue  to  him  of  a card  for  the  next  succeeding  period,  and  the 
society  or  postmaster  shall  issue  such  a card  accordingly,  inscribed  with  the  name 
and  address  of  the  member. 

(3.)  Where  during  the  period  of  currency  of  a card — 

(a)  a person  to  whom  a card  has  been  issued  is  transferred  from  one  society  or 

branch  of  a society  to  another  society  or  branch,  or  changes  his  place  of 
residence  from  one  part  of  the  United  Kingdom  to  another,  or  being  a 
member  of  an  approved  society  becomes  a deposit  contributor,  or,  being 
a deposit  contributor  becomes  a member  of  an  approved  society  ; or 

(b)  the  card  issued  to  any  person  is  lost  or  destroyed,  or  so  damaged  as  to 

become  useless  for  the  purpose  for  which  it  is  issued ; 
that  person  shall  make  an  application  to  the  society  or  postmaster  as  the  case  may 
require  for  the  issue  to  him  of  a new  card,  and  upon  the  receipt  of  that  application 
together  with  the  card  intended  to  be  replaced,  or  a declaration  of  its  loss  or 
surrender,  the  society  or  postmaster  shall  issue  to  him  a new  card  inscribed  with  his 
name  and  address  and  having  a period  of  currency  terminating  at  the  same  date  as 
that  for  which  it  is  substituted. 

(4.)  Any  employed  contributor  being  a member  of  an  approved  society  who  has 
not  obtained  a card  from  his  society  may  make  an  application  to  the  postmaster  for 
the  issue  to  him  of  a card,  and  the  card  shall  be  issued  accordingly. 

(5.)  Where  an  employed  person  changes  his  employment  during  the  period  of 
currency  of  a card  he  may,  if  he  thinks  fit,  make  such  an  application  as  is  directed  in 
this  Regulation,  and  thereupon  the  preceding  paragraphs  of  this  Regulation  shall 
have  effect  accordingly. 

(6.)  Emergency  cards  shall  be  supplied  by  the  postmaster  to  any  employer  upon 
his  application. 

(7.)  At  any  time  after  the  commencement  of  these  Regulations  up  to  the  expira- 
tion of  six  months  after  the  commencement  of  the  Act,  the  Commissioners  may  upon 
such  terms  and  conditions  as  they  think  fit  supply  cards  to  any  employer,  and  the 
employer  to  whom  cards  are  so  supplied  may  on  application  by  any  person  employed 
by  him  issue  a card  to  that  person  if  that  person  has  not  obtained  a card  from  his 
society  or  from  the  postmaster : 

Provided  that  before  so  issuing  a card  the  employer  shall  inscribe  upon  the  card 
the  name  and  address  of  the  person  to  whom  the  card  is  issued. 

(8.)  Where  a person  who  has  been  a voluntary  contributor  becomes  an  employed 
person,  he  may,  as  he  thinks  fit,  either  retain  the  card  issued  to  him  as  a voluntary 
contributor  and  treat  it  as  having  been  duly  issued  to  him  lunder  this  Regulation,  or 
surrender  that  card  and  apply  for  the  issue  to  him  of  a card  under  this  Regulation. 

5. — (1.)  Every  employer  of  any  employed  contributor  may  at  any  time  require 
from  that  person  the  production  to  him  of  the  card  then  current,  and  it  shall  be  the 
duty  of  the  contributor  to  produce  that  card. 

(2.)  Every  employed  contributor  shall  deliver  up  his  card  to  his  employer  at  such 
times  as  the  employer  may  reasonably  require  it  for  the  purpose  of  stamping  in 
accordance  with  these  Regulations  : 

Provided  that  a person  shall  not  be  liable  to  any  penalty  for  failure  to  comply  with 
this  provision  if  he  shows  that  there  was  reasonable  cause  for  failure. 

(3.)  The  employer  shall  keep  in  safe  custody  any  card  in  his  possession  for  the 
purpose  of  stamping  until  the  date  upon  which  a contribution  next  becomes  payable 
under  the  Act  and  these  Regulations,  or,  if  the  employer  and  employed  person  so 
agree,  until  the  expiration  of  the  period  of  currency  of  the  card,  and  shall  thereupon 
return  the  card  to  the  insured  person  duly  stamped  in  accordance  with  these 
Regulations : 

Provided  that  the  employer  may,  if  he  thinks  fit,  affix  to  the  card  a number  of 
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stamps  corresponding  to  the  number  of  contributions  which  will  become  pa)*able 
during  the  remainder  of  the  period  of  currency  of  the  card  or  any  loss  number  and 
may  thereupon  return  the  card  to  the  insured  person. 

(4.)  Every  employer  of  an  employed  contributor  shall  require  from  that  person 
delivery  to  him  of  the  card  then  current  whenever  required  so  to  do  by  any  inspector 
or  other  officer  appointed  under  the  Act  or  authorised  to  act  in  the  execution  of  the 
Act,  either  in  person  or  by  notice  under  his  hand,  and  the  card  shall  be  delivered 
accordingly  and  shall  be  forthwith  returned  to  the  contributor  when  no  longer 
required  for  the  purpose  for  which  it  was  delivered. 

(5.)  The  employer  shall  return  any  card  in  his  possession  to  the  contributor,  duly 
stamped  in  accordance  with  these  Regulations,  at  each  of  the  times  following,  that  is 
to  say — 

(a)  upon  the  termination  of  the  employment ; 

(b)  upon  the  expiration  of  the  period  of  currency  of  the  card  ; and 

(c)  where  the  contributor  requests  the  return  of  the  card,  not  later  than  forty 

eight  hours  after  the  receipt  of  the  request. 

6. — (1.)  The  times  for  affixing  a stamp  or  stamps  to  the  card  of  a contributor  in 
respect  of  contributions  payable  under  the  Act  shall  be  the  time  following,  that  is  to 
say 

(а)  where  money  payment  is  made  by  the  employer  in  respect  of  any  employ- 

ment— before  the|  money  payment  in  respect  of  the  period  for  which  the 
contribution  is  payable,  so,  however,  that  before  the  expiration  of  the 
period  of  currency  of  the  card,  or  before  the  termination  of  the  employ- 
ment, or  at  any  time  if  the  contributor  so  demands  and  gives  to  the 
employer  twenty-four  hours’  notice  of  his  demand,  the  employer  shall 
affix  to  the  card  a sufficient  number  of  stamps  to  make  payment  for  all 
the  weekly  contributions  payable  in  respect  of  the  period  ending  at  the 
date  of  that  expiration,  termination,  or  demand  ; and 

(б)  where  no  money  payment  is  made  by  the  employer, — on  the  first  day  of 

employment  in  each  week  : 

Provided  that  if  an  unemployed  contributor  fails  to  deliver  to  his  employer  a card 
in  accordance  with  these  Regulations,  the  employer  shall  pay  the  contribution  pay- 
able in  respect  of  him  by  affixing  a stamp  to  an  emergency  card  and  shall  forthwith 
deliver  that  card  to  the  contributor  duly  stamped  in  accordance  with  these 
Regulations. 

(2.)  An  employer  shall  immediately  after  affixing  any  stamp  to  a card  cancel  the 
stamp  by  writing  in  ink  or  stamping  with  a metallic  die  with  black  indelible  ink  or 
composition  across  the  face  of  the  stamp  the  date  upon  which  it  is  affixed,  and  in  the 
case  of  an  emergency  card  shall  in  addition  write  across  the  face  of  the  stamp  the 
name  of  the  contributor,  but,  save  as  expressly  provided  in  these  Regulations  and  in 
Regulations  made  under  Section  108  of  the  Act,  no  writing  or  other  mark  shall  be 
made  at  any  time  upon  the  card  or  stamp  until  after  the  surrender  of  the  card  to  the 
approved  society  or  postmaster. 

(3.)  The  Commissioners  may,  if  they  think  fit,  approve  any  arrangement  ^ whereby 
stamps  are  affixed  at  times,  or  contributions  paid,  in  a manner  other  than  those  pre- 
scribed by  this  Regulation,  so  however,  that  no  such  arrangement  shall  authorise  the 
payment  of  any  contribution  at  a date  later  than  that  upon  which  the  wages  for  the 
period  in  respect  of  which  the  contribution  is  payable  are  paid,  and  in  particular  in 
the  case  of  any  employer  who  employs  any  employed  contributors  regularly  and  by 
agreement  with  them  retains  their  cards  during  the  period  of  currency,  the  Com- 
missioners may  (subject  to  such  terms  and  conditions  as  they  think  fit  to  impose) 
allow  that  employer,  if  he  deposits  with  them  a sum  equal  to  the  estimated  amount 
of  contributions  payable  by  him  in  respect  of  those  contributors  during  the  current 
period  of  the  currency  of  the  cards,  to  stamp  the  cards  on  the  expiration  of  the 
period  of  currency,  and  where  such  a deposit  is  made  the  employer  shall  be  deemed 


(1)  Vide  Circular  No.  ^ ^ as  to  arrangements  which  the  Commissioners  are  prepared 
to  approve  for  the  quarterly  stamping  of  cards. 
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to  have  duly  affixed  the  necessary  stamps  to  the  cards  of  those  contributors  in  the 
manner  hereinbefore  prescribed  by  this  Regulation : 

Provided  that — 

(i.)  If  the  Commissioners  so  think  fit  they  may  allow  any  sum  which  is  to  be 
deposited  with  them  under  the  foregoing  provision  to  be  paid  to  them  at 
weekly  intervals  during  the  period  instead  of  being  paid  to  them  in  one 
sum  at  the  commencement  of  the  period ; and 
(ii.)  Notwithstanding  that  any  such  deposit  has  been  made,  the  employer  shall 
be  liable  to  stamp  before  the  termination  of  the  employment  the  card  of 
any  contributor  whose  employment  terminates  before  the  end  of  the 
period  of  currency  of  his  card,  and  if  at  any  time  a contributor  so 
demands  and  gives  to  the  employer  twenty-four  hours’  notice  of  his 
demand  shall  be  liable  to  stamp  the  card  of  that  contributor  on  the 
expiration  of  the  period  of  twenty-four  hours. 

7.  — (1.)  Upon  making  any  claim  for  benefit  an  employed  contributor  shall  if  so 
required  produce  his  card  to  the  approved  society  of  which  he  is  a member,  or,  in  the 
case  of  a deposit  contributor,  to  the  postmaster  or  to  the  Insurance  Committee. 

^2.)  Every  employed  contributor  shall  surrender  his  card  to  his  approved  society, 
or,  in  the  case  of  a deposit  contributor,  to  the  postmaster,  at  the  times  following, 
that  is  to  say ; — 

(a)  upon  joining  an  approved  society  ; 

(b)  upon  transferring  from  one  approved  society  or  branch  to  another  approved 

society  or  branch ; 

(c)  upon  ceasing  to  be  a member  of  on  approved  society ; 

(d)  upon  changing  his  place  of  residence  from  one  part  of  the  United  Kingdom 

to  another ; 

(e)  upon  the  card  becoming  defaced  in  any  manner  not  authorised  by  these 

Regulations ; 

(/)  within  fourteen  days  after  the  expiration  of  the  period  of  currency  of  the 
card ; 

(g)  upon  becoming  a voluntary  contributor ; and 

{h)  in  the  case  of  a woman,  who  before  marriage  was  an  insured  person,  upon 
ceasing  on  or  after  marriage  to  be  employed. 

Voluntary  Contributors. 

8.  The  provisions  of  these  Regulations  relating  to  employed  contributors  shall 
apply  to  voluntary  contributors,  subject  to  the  following  modifications : — 

(а)  upon  any  person  becoming  a voluntary  contributor  the  approved  society  or 

Insurance  Committee,  as  the  case  may  require,  shall  forthwith  issue  to 
him  the  appropriate  card ; 

(б)  the  duties  imposed  by  these  Regulations  upon  the  employer  of  an  employed 

contributor  with  respect  to  the  stamping  of  cards  shall  he  performed  by 
the  voluntary  contributor,  except  that  where  the  contributor  is  himself 
unable  legibly  to  write  the  date  across  the  face  of  the  stamp  he  may 
instead  of  himself  cancelling  a stamp  immediately  after  affixing  a stamp 
deliver  his  card  to  the  postmaster  for  the  purpose  of  the  stamp  being 
cancelled  by  the  postmaster  by  stamping  with  the  official  date  stamp. 

(c)  the  contribution  of  a voluntary  contributor  shall  be  payable  on  the  first  day 

of  each  week  unless  the  contributor  is  on  that  day  incapable  of  work 
through  some  specific  disease  or  bodily  or  mental  disablement  of  which 
notice  has  been  given,  and  in  that  case  the  contribution  shall  be  payable 
on  the  first  day  of  that  week  after  the  termination  of  the  incapacity  : 
Provided  that  where  a contributor  has  been  rendered  incapable  of 
work  by  disease  or  disablement  for  a continuous  period  extending  over 
parts  of  two  weeks,  and  those  parts  taken  together  amount  to  more  than 
six  days,  no  contribution  shall  he  payable  by  the  contributor  in  respect  of 
the  second  week ; 

(d)  the  Insurance  Committee  for  the  area  in  which  the  contributor  resides  shall 

be  substituted  for  the  postmaster  as  the  authority  to  whom  in  the  case  of 
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a deposit  contributor  application  is  to  be  made  for  the  issue  of  a card,  and 
no  card  shall  be  issued  in  respect  of  any  voluntary  contributor  by  the 
postmaster : 

Provided  that  at  any  time  before  the  expiration  of  three  months  from 
the  commencement  of  the  Act,  such  an  application  may,  if  so  desired,  he 
made  to,  and  a card  may  be  issued  by  any  head  postmaster ; 

(e)  the  authority  by  whom  the  card  is  issued  to  the  voluntary  contributor  shall 
iuscrihe  thereon,  in  addition  to  the  particulars  required  in  the  case  of  an 
employed  contributor,  such  further  particulars  as  may  from  time  to  time 
be  required  by  the  Commissioners  ; 

(/)  seven  days  shall  be  substituted  for  fourteen  days  as  the  period  after  the 
expiration  of  the  period  of  currency  of  a card  within  which  it  is  to  be 
delivered  up  to  the  approved  society  or  postmaster  as  the  case  may 
require ; 

(g)  where  a card  has  been  issued  to  a voluntary  contributor  no  further  card 

shall  be  issued  to  that  contributor  except  upon  the  surrender  of  the  card 
for  the  period  of  currency  then  last  terminated,  or  upon  a declaration  of 
its  loss  or  surrender  ; 

(h)  a voluntary  contributor  shall  produce  his  card  whenever  required  to  do  so 

by  the  approved  society  of  which  he  is  a member,  or,  in  the  case  of  a 
deposit  contributor,  by  the  Insurance  Committee. 

Payment  of  Arrears. 

9.  — (1.)  Any  contributor  desirous  of  paying  any  arrears  of  contributions  may  apply 
to  the  approved  society  of  which  he  is  a member  for  an  arrears  card,  and  the  society 
shall  inscribe  thereon  such  particulars  as  may  from  time  to  time  be  required  by  the 
Insurance  Commissioners,  and  shall  issue  to  him  a card  so  inscribed. 

(2.)  The  contributor  may  affix  to  the  arrears  card  so  issued  stamps  in  payment  of 
any  weekly  contributions  payable  by  him  which  are  in  arrear. 

(3.)  Every  person  affixing  a stamp  to  an  arrears  card  shall  immediately  cancel  it 
by  writing  the  date  in  ink  across  the  face  of  the  stamp  : 

Provided  that  where  the  person  so  affixing  a stamp  is  himself  unable  legibly  to 
write  the  date  across  the  face  of  the  stamp  he  may  instead  of  himself  cancelling  the 
stamp  deliver  his  arrears  card  to  the  postmaster  for  the  purpose  of  the  stamp  being 
cancelled  by  the  postmaster  by  stamping  with  the  official  date  stamp. 

(4.)  Every  contributor  who  has  affixed  any  stamp  to  an  arrears  card  shall 
surrender  the  arrears  card  to  the  approved  society  of  which  he  is  a member  not  later 
than  the  time  prescribed  for  the  surrender  of  the  contribution  card  current  at  the 
time  when  the  stamp  is  affixed,  and  the  approved  society  shall  thereupon,  if 
required  and  upon  production  of  his  insurance  book,  enter  therein  the  date  and  the 
amount. 

(5.)  Arrears  shall  be  deemed  to  have  been  paid  at  the  time  of  the  surrender  of 
the  arrears  card  bearing  the  appropriate  stamps  to  the  approved  society  of  which  the 
person  paying  arrears  is  a member. 

Persons  over  the  age  op  65. 

10.  The  provisions  of  these  Regulations  relating  to  employed  contributors  shall 
apply  to  persons  of  the  age  of  65  or  upwards  and  under  the  age  of  70  at  the 
commencement  of  the  Act  who  are  employed  within  the  meaning  of  the  Act,  as  if 
they  were  employed  contributors. 

Employed  Contributor  Temporarily  Unemployed. 

11.  An  employed  contributor  may,  but  shall  not  be  required  to,  pay  any  contribu- 
tion in  respect  of  any  period  during  which  he  is  temporarily  unemployed  or  during 
which  his  employer  is  not  liable  to  pay  contributions  in  respect  of  him,  hut  for  the 
purpose  of  reckoning  his  arrears,  contributions  shall  be  deemed  to  be  payable  during 
any  such  period  on  the  first  day  of  each  week  unless  the  contributor  is  on  that  day 
incapable  of  work  through  some  specific  disease  or  bodily  or  mental  disablement,  of 
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which  notice  has  been  given,  and  in  that  case  the  contribution  shall  be  deemed  to  he 
payable  on  the  first  day  of  that  week  after  the  termination  of  the  incapacity : 

Provided  that  where  a contributor  has  been  rendered  incapable  of  work  by  disease 
or  disablement  for  a continuous  period  extending  over  parts  of  two  weeks,  and  those 
parts  taken  together  amount  to  more  than  six  days,  no  contribution  shall  be  deemed 
to  be  payable  in  respect  of  the  second  week  unless  the  contributor  has  in  that  week 
rendered  services  to  an  employer. 

Insurance  Books. 

12. — (1.)  Every  approved  society  upon  issuing  a card  to  any  member  not  previously 
a contributor,  or  upon  accepting  any  contributor  as  a member  within  the  time 
prescribed  by  Regulations  of  the  Commissioners  for  joining  an  approved  society,  and 
every  Insurance  Committee  upon  receiving  an  insurance  card  surrendered  by  a 
contributor  who  has  entered  into  insurance  during  the  period  of  currency  of  the  card 
shall  thereupon  cause  to  be  entered  in  an  insurance  book  such  particulars  as  may 
from  time  to  time  be  required  by  the  Commissioners,  and  shall  issue  that  book  to  the 
person  to  or  in  respect  of  whom  the  card  is  so  issued  or  by  whom  it  is  so  surrendered. 

(2.)  An  approved  society  may  insert  in  the  insurance  book  of  any  member  of  the 
society  pages  containing  such  matter  relating  to  the  affairs  of  the  society  or  to  any 
transactions  between  the  member  and  the  society  as  it  may  think  fit. 

(3.)  Every  contributor  shall  deposit  his  insurance  book  with  the  approved 
society  or  Insurance  Committee,  as  the  case  may  require,  when  giving  notice  of 
disease  or  disablement,  or  when  required  by  the  society  or  Insurance  Committee 
to  do  so  in  pursuance  of  a request  from  any  inspector  or  other  officer  appointed 
under  the  Act  or  empowered  to  act  in  the  execution  of  the  Act,  and  shall  produce 
it  when  making  any  claim  for  maternity  benefit  or  when  making  application  to  the 
postmaster  for  a new  card,  and  at  all  reasonable  times  when  required  to  do  so  by 
the  approved  society  of  which  he  is  a member,  or  by  the  Insurance  Committee  or 
the  postmaster  as  the  case  may  be. 

The  societj'^  or  Insurance  Committee  to  whom  an  insurance  book  is  delivered 
with  notice  of  disease  or  disablement  shall  retain  the  book  until  the  termination  of 
the  disease  or  disablement. 

(4.)  Every  contributor  shall,  upon  surrendering  his  contribution  card,  deposit 
his  insurance  book  with  the  approved  society  of  which  he  is  a member  or  with  the 
postmaster  for  the  purpose  of  transmission  to  the  Insurance  Committee,  as  the  case 
may  require,  and  the  approved  society  or  the  Insurance  Committee,  as  the  case  may 
be,  shall  return  the  book  to  the  contributor  within  twenty-one  days  after  the  deposit, 
or  in  the  case  of  a contributor  requiring  his  insurance  book  for  the  purpose  of 
claiming  unemployment  benefit  under  Part  II.  of  the  National  Insurance  Act,  1911, 
within  seven  days  after  application  made  by  him. 

(5.)  Every  contributor  shall  deposit  his  insurance  book  with  the  approved 
society  of  which  he  is  a member,  or  with  the  Insurance  Committee,  as  the  case 
may  be,  upon  the  expiration  of  the  period  of  currency  of  the  book,  or  whenever  the 
book  is  so  defaced  as  to  be  rendered  useless  for  the  purpose  for  which  it  is  issued, 
and  the  approved  society  or  Insurance  Committee,  as  the  case  may  be,  shall  issue 
to  him  a new  insurance  book  and  shall  return  the  book  deposited  within  twenty-one 
days  after  the  deposit,  or  in  the  case  of  a contributor  requiring  an  insurance  book 
for  the  purpose  of  claiming  unemployment  benefit  under  Part  II.  of  the  National 
Insurance  Act,  1911,  within  seven  days  after  application  made  by  him. 

(6.)  When  during  the  currency  of  an  insurance  book  a contributor  is  transferred 
from  one  society  or  branch  to  another  society  or  branch,  or  becomes  a deposit 
contributor  or,  in  the  case  of  a deposit  contributor,  becomes  a member  of  a society, 
he  shall  surrender  his  insurance  book  to  the  approved  society  from  which  he  is 
transferred  or  to  the  Insurance  Committee  of  the  district,  and  the  society  to  which 
ho  is  transferred  or  of  which  he  becomes  a member  or  the  Insurance  Committee  of 
the  district  shall  cause  to  be  entered  in  a new  insurance  book  such  particulars  as 
may  from  time  to  time  bo  required  by  the  Commissioners,  and  shall  issue  to  him 
that  book  : 
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Provided  that  in  the  case  of  a member  of  a society  transferred  from  one  society 
or  branch  to  another  society  or  branch,  the  society  or  branch  to  which  he  is 
transferred  may,  if  it  sees  fit,  re-issue  the  surrendered  insurance  book  with  such 
alterations  as  may  be  necessary  instead  of  issuing  a new  book. 

(7.)  Every  approved  society  and  Insurance  Committee  shall,  at  such  times  as  the 
Commissioners  may  require,  enter  in  every  insurance  book  coming  into  its  possession 
such  particulars  as  the  Commissioners  may  from  time  to  time  require. 

(8.)  A contributor  losing  his  insurance  book  shall  forthwith  make  application  to 
the  society  or  Insurance  Committee,  as  the  case  may  require,  and  upon  the  receipt 
of  that  application  the  society  or  Insurance  Committee  shall  issue  to  him  a new  book 
containing  the  particulars  required  by  these  Kegulations. 

(9.)  If  the  Commissioners  are  satisfied  on  the  application  of  any  approved  society 
that  for  any  reason  it  is  desirable  that  insurance  books  should  not  be  issued  by  that 
society  to  its  members,  the  Commissioners  may  exempt  that  society  from  its 
obligation  to  issue  books  to  its  members,  and  where  any  society  is  so  exempted  the 
provisions  of  this  Regulation  shall  not  apply  to  the  members  of  the  society  so 
exempted. 

Miscellaneous. 

13. — (1.)  All  cards  and  insurance  books  for  the  purposes  of  the  Act  and  these 
Regulations  shall  be  supplied  by  the  Commissioners  and  shall  be  in  the  forms  set 
out  in  the  First  and  Second  Schedules  to  these  Regulations,  or  in  such  forms  sub- 
stantially to  the  like  effect  as  may  from  time  to  time  be  appro\ed  by  the  Com- 
missioners, and  shall  be  issued  to  insured  persons  without  charge. 

(2.)  The  forms  set  out  in  the  Third  Schedule  to  these  Regulations  or  forms  to 
the  like  effect  supplied  by  the  Commissioners  shall  be  used  in  all  cases  to  which 
those  forms  are  applicable. 

(3.)  All  directions  and  instructions  appearing  upon  the  cards  and  insurance 
books  issued  by  the  Commissioners  in  accordance  with  this  Regulation  shall  be 
deemed  to  be  incorporated  in  these  Regulations. 

14. — (1.)  No  person  shall  assign  or  charge  or  agree  to  assign  or  charge  any  card 
or  insurance  book,  and  any  sale,  transfer,  or  assignment  of,  or  any  charge  on,  any 
card  or  insurance  book  shall  be  void  and  of  no  effect. 

(2.)  Every  employed  person  surrendering  a card  shall  sign  the  same,  and  every 
employed  person,  being  a person  of  the  age  of  21  or  upwards  whose  remuneration 
does  not  include  the  provision  of  board  and  lodging  by  his  employer,  surrendering  a 
card  bearing  stamps  representing  contributions  paid  or  purporting  to  be  paid  in  any 
period  in  which  his  rate  of  remuneration  does  not  exceed  2s.  per  working  day  shall 
make  and  sign  a declaration  as  to  the  rate  of  his  remuneration. 

(3.)  Upon  the  death  of  any  contributor,  any  person  having  possession  or  there- 
after obtaining  possession  of  his  card  or  insurance  book  shall  as  soon  as  may  be 
deliver  the  same  to  the  approved  society  or  Insurance  Committee,  as  the  case  may 
require,  or  to  the  Commissioners. 

(4.)  Any  person  having  in  his  possession  the  card  or  insurance  book  of  an  insured 
person  shall  produce  it  at  any  reasonable  time  when  required  by  an  inspector  or 
other  officer  appointed  under  the  Act,  or  duly  authorised  to  act  in  the  execution  of 
the  Act. 

(5.)  Any  employer  who  is  unable  to  return  the  card  or  insurance  book  of  any 
insured  person  to  him  on  the  termination  of  the  employment  shall  return  the  card 
or  book  forthwith  to  the  Commissioners. 

15.  These  Regulations  shall  not  apply  to  seamen,  marines,  or  soldiers  in  the 
naval  or  military  service  of  the  Crown,  or  to  masters,  seamen,  or  apprentices  to  the 
sea  service,  nor  to  any  person  in  respect  of  whom  Regulations  have  been  made  under 
paragraph  (6)  of  the  Third  Schedule  to  the  Act,  or  to  whom  a certificate  of  exemption 
has  been  granted  under  the  Act,  or  who  is  not  insured  by  reason  that  not  having 
previously  been  insured  he  has  become  employed  after  attaining  the  age  of  sixty-five, 
or  to  outworkers  in  respect  of  whom  contributions  are  payable  by  reference  to  work 
actually  done  by  them,  except  in  so  far  as  these  Regulations  may  in  any  such  case 
or  cases  be  expressly  applied  by  the  Regulations  of  the  Commissioners. 
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16.  Where  by  these  Regulations  anything  is  required  to  be  done  by  anj*  post- 
master the  Regulations  shall  have  effect  only  in  so  far  as  His  Majesty’s  Postmaster- 
General  may  concur  therein. 

[Note.  The  schedules  are  omitted  as  being  too  bulky  to  print  in  this  volume.] 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  609. 

Table  peepaeed  by  the  National  Health  Insueance  Joint  Committee,  dated 
June  19th,  1912,  undee  Section  9 (4)  and  Section  55  (1)  of  Rates  op 
Sickness  Benefit  and  op  Reseeve  Values  applicable,  save  as  peovided 
IN  THAT  Act,  to  Men  becoming  Employed  Conteibutoes  at  the  age  op 
SEVENTEEN  OE  UPWAEDS  SUBSEQUENTLY  TO  THE  EXPIEATION  OP  ONE  YEAE 
PEOM  THE  COMMENCEMENT  OP  THE  ACT  (swjpm,  pp.  67,  213). 


Age. 

Rate  of 
Sickness 
Benefit. 

Reserve  Value. 

England, 
Scotland,  and 
Wales. 

Ireland. 

S. 

d. 

£ 

s. 

d. 

£ 

s. 

d. 

17 

and  under  18 

• • 

9 

6 

— 

— 

18 

)) 

19 

• • 

9 

0 

— 

— 

19 

20 

• • 

8 

6 

— 

— 

20 

99 

21 

• • 

8 

0 

— 

— 

21 

99 

22 

• • 

8 

0 

— 

— 

22 

99 

23 

• • 

7 

6 

— 



23 

99 

24 

• • 

7 

0 

— 

— 

24 

99 

25 

• * 

7 

0 

— 



25 

99 

26 

• • 

6 

6 

— 

— 

26 

99 

27 

• • 

6 

6 

— 

— 

27 

99 

28 

• • 

6 

0 

— 

— 

28 

99 

29 

• • 

6 

0 

— 

— 

29 

99 

30 

• • 

5 

6 

— 

— 

30 

99 

31 

5 

0 

— 

— 

31 

9 9 

32 

5 

0 

— 

— 

32 

99 

33 

• • 

5 

0 

0 

5 

6 

0 

1 

0 

33 

99 

34 

• • 

5 

0 

0 

10 

6 

0 

5 

6 

34 

99 

35 

• • 

5 

0 

0 

15 

6 

0 

10 

6 

35 

99 

36 

• • 

5 

0 

1 

1 

0 

0 

15 

6 

36 

99 

37 

• ■ 

5 

0 

1 

6 

6 

1 

0 

6 

37 

99 

38 

• * 

5 

0 

1 

12 

0 

1 

6 

0 

38 

99 

39 

• • 

5 

0 

1 

18 

0 

1 

11 

6 

39 

99 

40 

• • 

5 

0 

2 

4 

6 

1 

17 

6 

40 

99 

41 

• • 

5 

0 

2 

11 

0 

2 

3 

6 

41 

99 

42 

5 

0 

2 

17 

6 

2 

10 

0 

42 

43 

• 

5 

0 

3 

4 

6 

2 

16 

6 

43 

99 

44 

• • 

5 

0 

3 

12 

0 

3 

3 

6 

44 

45 

• • 

5 

0 

3 

19 

0 

3 

10 

0 

45 

46 

• • 

5 

0 

4 

6 

6 

3 

17 

0 

46 

99 

47 

5 

0 

4 

14 

6 

4 

4 

6 

47 

48 

5 

0 

5 

2 

0 

4 

11 

6 

48 

99 

49 

5 

0 

5 

9 

6 

4 

18 

6 
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Age. 

Rate  of 
Sickness 
Benefit. 

Reserve  Value. 

England, 
Scotland,  and 
Wales. 

Ireland. 

S. 

d. 

£ 

s. 

d. 

£ 

s. 

d. 

49  and 

under 

50 

5 

0 

5 

16 

6 

5 

5 

0 

50 

51 

5 

0 

6 

3 

6 

5 

11 

6 

51 

52 

5 

0 

6 

10 

6 

5 

18 

0 

52 

53 

5 

0 

6 

16 

6 

6 

3 

6 

53 

54 

5 

0 

7 

2 

6 

6 

8 

6 

54 

55 

5 

0 

7 

7 

6 

6 

13 

0 

55 

n 

56 

5 

0 

7 

12 

0 

6 

16 

6 

56 

n 

57 

5 

0 

7 

15 

6 

6 

19 

6 

57 

99 

58 

5 

0 

7 

17 

6 

7 

1 

0 

58 

99 

59 

5 

0 

7 

18 

6 

7 

1 

0 

59 

99 

60 

5 

0 

7 

17 

6 

6 

19 

6 

60 

99 

61 

5 

0 

7 

14 

0 

6 

15 

0 

61 

99 

62 

5 

0 

7 

8 

0 

6 

8 

0 

62 

99 

63 

. 

5 

0 

6 

18 

6 

5 

18 

0 

63 

99 

64 

5 

0 

6 

5 

6 

5 

4 

0 

64 

99 

65 

5 

0 

5 

7 

6 

4 

5 

6 

Draft  Regulations  made  by  the  Joint  Committee  as  to  the  Manner  of 
Calculating  the  Average  Amount  of  Arrears,  dated  16th  July,  1912 
(made  under  Section  10  (7),  supra,  p.  73). 

3. — (1)  The  average  amount  of  arrears  of  an  insured  person  for  the  purposes  of 
Section  10  of  the  Act  shall,  subject  to  the  provisions  of  that  section,  be  calculated  as 
follows  : — 

(a)  There  shall  be  first  ascertained  the  total  number  of  the  weekly  contributions 
in  respect  of  which  the  insured  person  is  in  arrears  from  the  time  of  his 
entry  into  insurance  down  to  the  expiration  of  the  quarter  immediately 
preceding  the  date  at  which  the  amount  of  arrears  is  to  be  ascertained  ; 

{b)  There  shall  be  next  ascertained  the  total  number  of  quarters  contained  in 
the  period  from  the  time  of  the  entry  into  insurance  of  the  insured  person 
down  to  expiration  of  the  said  immediately  preceding  quarter  ; 

(c)  The  total  number  of  weekly  contributions  ascertained  as  aforesaid  shall  be 
divided  by  the  total  number  of  quarters  ascertained  as  aforesaid  and  an 
amount  equal  to  four  times  the  number  ascertained  by  that  division  shall 
be  the  average  amount  of  arrears  : 

Provided  that  where  four  quarters  have  not  elapsed  since  the  date  of  the 
entry  of  a person  into  insurance,  the  average  amount  of  arrears  in  his  case 
shall  be  deemed  to  be  the  total  number  of  weekly  contributions  in  respect 
of  which  he  was  actually  in  arrears  at  the  expiration  of  the  quarter  im- 
mediately preceding  the  date  at  which  the  average  amount  of  arrears  is  to 
be  ascertained. 

(2)  For  the  purpose  of  these  Regulations  the  total  number  of  weekly  contributions 
in  respect  of  which  an  insured  person  is  in  arrears  shall  be  the  number  ascertained 
by  dividing  the  number  of  pence  contained  in  those  weekly  contributions  by  a 
number  equal  to  the  weekly  rate  in  pence  of  the  contribution ; Provided  that — 

(a)  Where  the  contributions  in  arrear  were  as  to  one  part  of  them  payable  at 
one  weekly  rate  and  as  to  others  of  them  payable  at  another  weekly  rate. 
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the  contributions  payable  at  the  one  weekly  rate  and  the  contributions 
payable  at  the  other  weekly  rate  respectively  shall  for  the  purpose  of  the 
foregoing  calculation  be  treated  separately ; and 
{b)  Any  part  of  a contribution  remaining  over  after  the  division  required  to  be 
made  under  this  provision  has  been  made  shall  be  treated  as  a whole 
contribution. 

(3)  Where  the  insured  person  entered  into  insurance  after  the  expiration  of  the 
first  week  of  a quarter  any  arrears  which  accrued  during  that  quarter  shall  be  dis- 
regarded, and  that  quarter  shall  not  be  deemed  to  be  a quarter  for  the  purpose  of 
these  Regulations. 


Draft  Regulations  made  by  the  Joint  Committee  established  as  to  the 
Reduction  op  Benefits  payable  to  a Voluntary  Contributor  when  he  is 
IN  ARREARS,  DATED  16th  July,  1912  (made  under  Section  10  (3),  siipra,  p.  72). 

2.  Where  a voluntary  contributor  claiming  sickness  benefit  is  in  arrears  at  the 
date  of  the  claim,  but  is  not  in  arrears  to  an  amount  greater  than  thirteen  weekly 
contributions  a year  on  the  average,  the  rate  of  sickness  benefit  shall  be  reduced  to 
a sum  not  less  than  five  shillings  a week,  or  the  time  when  sickness  benefit  com- 
mences deferred,  proportionately  to  the  amount  of  arrears  in  accordance  with  the 
Tables  in  the  Schedule  to  these  Regulations. 

SCHEDULE. 

Tables. 

Table  I. — General. 


(1) 

Where  the  Arrears  amount  to 


(2) 

Rates  of  Sickness  Benefit. 


Men. 


Women. 


2 contributions  a year  on  average 


o 

) > 

4 

M 

5 

>> 

>> 

M 

G 

M 

7 

>> 

5 J 

8 

) J 

9 

>> 

M 

10 

M 

s.  d. 

9 6 
9 0 
8 6 
8 0 
7 6 
7 0 
6 6 
6 0 
5 6 


S.  dm 

7 3 
7 0 
6 9 
G 6 
6 3 
G 0 
5 9 
5 G 
5 3 


11 

12 


>» 


13 


>> 


>> 


s.  d. 


5 

0 

commencin 

g Gth  day  after  commencement 

of  illness 

5 

0 

8th 

99 

9 9 9 * 

5 

0 

> 9 

10th 

99 

99  9 9 

5 

0 

M 

12th 

99 

5 

0 

99 

14th 

99 

9 9 9 9 

5 

0 

99 

IGth 

99 

9 9 9 9 

5 

0 

9 9 

18th 

99 

9 9 9 9 

5 

0 

9 9 

20th 

^9 

9 9 9 9 

5 

0 

99 

22nd 

99 

9 9 9 1 

5 

0 

99 

24th 

91 

9 9 9 9 

5 

0 

9} 

2Gth 

99 

9 9 9 9 

5 

0 

99 

28th 

99 

9 9 9 9 
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Table  II. — Married  Women  Voluntary  Contributors. 


Where  the  Arrears  amount  to 

CO 

Rate  of  Sickness  Benefit  during  first  13  weeks. 
(2) 

2 contributions  a year  on  average 

4 9 < 

^ »>  >>  >> 

4 6 

“I  > > > » ; » 

4 3 

5 ) 1 99  91 

4 0 

6 • ) y 1 ■ • 

3 9 

7 ) ) 1)  ) y 

3 6 

8 k • • ■ • ^ 

3 3 

% k • • • k 

3 0 

I®  >>  >>  >» 

3 0 commencing  6th  day  after  commencement 

of  illness 

11  kk  kj 

3 0 ,,  8th  ,,  ,,  ,, 

1*^  “9  9 9 9 9 

3 0 ,,  10th  „ „ ,, 

1^  )9  99  99 

3 0 „ 12th 

3 0 „ 14th 

3 0 „ 16th 

3 0 „ 18th 

3 0 „ 20th 

3 0 „ 22nd  „ „ „ 

3 0 „ 24th  „ 

Note. — Where  the  voluntary  contributor  is  entitled  to  sickness  benefit  at  a rate 
lower  than  the  full  rate,  these  Tables  shall  have  efiect  as  if  the  entries  in  the  first 
column  were  so  shifted  down  that  the  first  entry  therein  was  set  opposite  the  entry 
in  the  second  column  next  below  the  entry  specifying  the  rate  of  sickness  benefit  to 
which  the  contributor  is  entitled. 


Regulations  of  the  Insurance  Commissioners  (England)  constituted  under 
THE  National  Insurance  Act,  1911,  as  to  Behaviour  during  Disease  or 
Disablement,  dated  25th  June,  1912  (made  under  Section  14  (2)  (d)  supra, 
p.  93). 

3.  Every  Rule  of  an  Approved  Society  with  regard  to  the  behaviour  during 
disease  or  disablement  of  a member  entitled  to  benefit  under  the  Act  shall  be  in  the 
form  set  out  in  the  Schedule  to  these  Regulations. 

The  Schedule. 

A member  in  receipt  of  sicknesss  or  disablement  benefit : — 

(a)  Shall  obey  the  instructions  of  the  doctor  attending  him  ; 

(b)  Shall  not  be  absent  from  home  between  the  hours  of  (^)  and 

shall  not  be  absent  at  any  time  without  leaving  word  where  he  may  be 
found,  provided  that  the  (^)  may,  if  they  think  fit, 

exempt  the  member  from  the  operation  of  this  rule  upon  such  conditions 
as  they  may  impose ; 

(c)  Shall  not  leave  the  (^)  where  he  resides  without  the 

consent  of  (^)  ; 

(d)  Shall  not  be  guilty  of  conduct  which  is  likely  to  retard  his  recovery  ; 

C) 

(»)  Insert  such  hours  of  the  evening  and  morning  as  may  be  desired.  Different  hours 
should  be  inserted  for  Summer  and  Winter. 

(-)  Insert  the  desired  authority,  e.y.  Committee  of  Management. 

C)  Insert  the  place,  town,  or  other  desired  area. 

(^)  Insert  the  desired  authority. 

C)  Add  any  further  instructions  desired  by  the  Society. 
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STATUTORY  RULES  AND  ORDERS,  1912. 

No.  1038. 

Order  op  the  Local  Government  Board,  dated  July  26,  1912,  under  section 
16  (1)  (b)  AS  TO  THE  Domiciliary  Treatment  op  Tuberculosis  {supi-a,  p.  105). 

Article  I. — In  these  Regulations,  unless  the  contrary  intention  appears : — 

The  expression  “ Sanitary  District  ” means  the  City  of  London,  any  Metro- 
politan Borough,  Municipal  Borough  or  other  Urban  District,  or  any  Rural 
District ; 

The  expression  “ Sanitary  Authority  ” means  any  Local  Authority  entrusted 
with  the  execution  of  the  Public  Health  Act,  1875,  or  in  the  case  of  London 
the  Public  Health  (London)  Act,  1891 ; 

The  expression  “ Medical  Practitioner  ” means  a registered  Medical  Practitioner ; 
The  expression  “Consulting  Officer”  means  the  Consulting  Officer  of  a Dis- 
pensary approved  by  Us  under  the  National  Insurance  Act,  1911,  for  the 
treatment  of  tuberculosis  in  the  City  of  London,  any  County  Borough,  or 
Metropolitan  Borough,  or  any  Administrative  County  (other  than  the 
Administrative  County  of  London)  or  until  such  Officer  has  been 'appointed, 
the  Medical  Officer  of  Health  of  the  City  of  London,  County  Borough,  or 
Metropolitan  Borough,  or  Administrative  County,  or  such  other  Medical 
Practitioner  as  We  may,  on  the  application  of  an  Insurance  Committee,  from 
time  to  time  approve  for  the  purposes  of  these  Regulations. 

Article  II. — The  treatment  shall  be  carried  out  under  the  care  and  direction  of 
a Medical  Practitioner,  subject  to  the  following  conditions,  and  to  such  other 
conditions  as  We  may  in  any  case  from  time  to  time  approve  ; that  is  to  say : — 

(1)  That  the  Medical  Practitioner  attend  each  patient  at  such  intervals  as  may 

be  necessary  in  the  interest  of  the  patient. 

(2)  That  the  Medical  Practitioner  give  the  patient  such  instructions  as  are 

required  as  to  his  mode  of  living,  diet,  rest  and  work,  and  as  to  pre- 
cautions necessary  to  protect  the  patient  against  re-infection. 

(3)  That  the  Medical  Practitioner  keep  on  a card  or  sheet  in  the  form  set  out 

in  the  Schedule  hereto,  a continuous  record  of  the  clinical  history  of  the 
illness  of  each  patient  and  particulars  of  the  treatment  given  to  the 
patient  under  his  direction. 

(4)  That  the  Medical  Practitioner  submit  the  said  card  or  sheet  to  the  Con- 

sulting Officer  at  such  times  as  may  be  arranged  between  them. 

(5)  That  the  Medical  Practitioner  prepare  and  transmit  to  the  Consulting 

Officer  at  such  times  as  may  be  arranged  between  them,  not  being  less 
often  than  once  in  three  months,  a report  in  regard  to  each  patient,  given 
particulars  as  to  : — 

(a)  the  progress  of  the  patient ; 

(5)  whether  the  conditions  under  which  the  patient  is  living  and 
receiving  the  treatment  are  satisfactory ; 

(c)  the  behaviour  of  the  patient  in  carrying  out  instructions  given  to 
him ; and 

{d)  whether  in  the  opinion  of  the  Medical  Practitioner  any  form  of 
institutional  treatment  has  become  desirable. 

(6)  That  the  Medical  Practitioner  confer  with  the  Consulting  Officer  at  such 

times  and  in  such  circumstances  as  may  be  arranged  between  them  in 
regard  to  patients  under  the  care  of  the  Medical  Practitioner. 

(7)  That  the  Medical  Practitioner  from  time  to  time  inform  the  Medical 

Officer  of  Health  of  the  Sanitary  District  in  which  the  patient  resides,  of 
any  circumstances  known  to  the  Medical  Practitioner  which  may  affect 
adversely  the  sanitary  conditions  under  which  the  patient  is  living,  and 
in  respect  to  which  action  by  the  Medical  Officer  of  Health  or  of  the 
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Sanitary  Authority  would,  in  the  opinion  of  the  Medical  Practitioner,  be 
necessary  or  desirable. 

Article  III. — These  Regulations  shall  come  into  operation  on  on  the  date  hereof 
and  shall  apply  and  have  effect  throughout  England  and  Wales. 


Draft  Regulations  made  by  the  Joint  Committee  as  to  the  Administration 
Account  of  an  Approved  Society,  dated  24th  May,  1912  (made  under  s.  35 
(2),  supra,  p.  135). 

2.  Every  approved  society  shall  keep  a separate  account  (in  these  Regulations 
called  the  “ Administration  Account  ”)  showing  the  amount  expended  in  every  year 
by  the  society  on  the  administration  of  benefits  for  which  contributions  under  the 
Act  are  available  and  the  amounts  paid  by  the  society  to  any  Insurance  Committee 
under  sub-section  (2)  of  section  61  of  the  Act. 

3.  The  amount  which  may  be  carried  by  a society  to  the  Administration  Account 
out  of  the  contributions  under  the  Act  shall  not  exceed  the  sum  specified  as  the 
maximum  sum  in  the  Schedule  to  these  Regulations. 

4.  The  Administration  Account  shall  be  kept  so  as  to  enable  the  amount 
expended  for  the  purpose  of  the  administration  of  benefits  in  respect  of — 

(а)  male  insured  persons  who  are  British  subjects  ; 

(б)  female  insured  persons  who  are  British  subjects ; 

(c)  persons  of  the  age  of  65  or  upwards  and  under  the  age  of  70  on  the 
15th  July,  1912,  who  are  employed  within  the  meaning  of  the  Act ; and 

{d)  insured  persons  not  being  British  subjects  ; 
to  be  ascertained  at  such  times  as  the  Commissioners  may  require. 

5.  Any  surplus  shown  in  the  Administration  Account  of  any  society  for  any  one 
year  may  be  carried  forward  to  the  Administration  Account  for  the  following  year,  or 
otherwise  expended  for  providing  the  benefits  conferred  by  the  Act  as  the  society 
may  think  fit. 

6.  If  a deficiency  is  shown  in  the  Administration  Account  for  any  year,  then, 
unless  the  deficiency  is  made  good  within  two  months  after  the  end  of  the  year,  or 
such  longer  period  as  may  in  any  special  case  be  approved  by  the  Commissioners  on 
an  application  made  within  the  Wo  months,  the  Committee  of  Management  or  other 
governing  body  of  the  society  shall  forthwith  cause  a special  levy,  payable  within  one 
month,  to  be  made  on  all  members  of  the  society  (other  than  seamen,  marines,  and 
soldiers  in  the  naval  or  military  service  of  the  Crown,  insured  persons  over  the  age 
of  70,  and  married  women  suspended  from  benefits  on  account  of  marriage),  and 
shall  carry  to  the  Administration  Account  for  the  said  year  the  proceeds  of  that 
levy. 

7.  — (1)  For  the  purposes  of  these  Regulations — 

“The  Commissioners”  means  the  Joint  Committee  of  the  several  bodies  of 
Insurance  Commissioners  appointed  for  the  purposes  of  the  Act  acting  alone  or 
jointly  with  any  one  of  the  several  bodies  of  Insurance  Commissioners  or  any 
one  of  the  several  bodies  of  Insurance  Commissioners  as  the  case  may  require  ; 

“The  Act”  means  Part  I.  of  the  National  Insurance  Act,  1911. 

“ Year  ” means  any  yearly  period  for  which  separate  accounts  are  required 
by  the  Commissioners  to  be  kept ; 

“ Quarter  ” means  any  period  for  which  separate  contribution  cards  are 
issued  by  the  Commissioners  ; 

“ Member  of  the  society  ” means  a member  of  the  society  for  the  purposes  of 
the  Act ; 

(2)  The  Interpretation  Act,  1889,  applies  to  the  interpretation  of  these  Regulations 
as  it  applies  to  the  interpretation  of  an  Act  of  Parliament. 

Schedule. 

1.  The  maximum  sum  shall,  as  respects  the  period  from  the  15th  day  of  July, 
1912,  to  the  12th  day  of  January,  1913,  both  inclusive,  be  the  sum  of  amounts 
computed  in  manner  following,  that  is  to  say : — 
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(а)  Out  of  each  contribution  paid  during  the  said  period  by  a member  of  the 

society  surrendering  a stamped  contribution  card  to  the  society,  the 
amount  of  9/lOtbs  of  a penny  or,  in  the  case  ,of  an  insured  person 
towards  the  cost  of  whose  benefits  under  the  Act  a contribution  is  made 
out  of  moneys  provided  by  Parliament,  7/9ths  of  that  amount  if  that 
person  is  a man,  and  3/4tbs  of  that  amount  if  that  person  is  a woman. 

(б)  For  each  member  of  the  society,  not  being  a member  transferred  from 

another  approved  society,  who  enters  into  insurance  during  the  said 
period,  and  who  surrenders  to  the  society  a contribution  card  stamped 
in  respect  of  any  part  of  the  said  period,  the  amount  of  Is.  or,  in  the  case 
of  an  insured  person  towards  the  cost  of  whose  benefits  under  the  Act 
a contribution  is  made  out  of  moneys  provided  by  Parliament,  7 /9ths  of 
that  amount  if  that  person  is  a man,  and  3/4ths  of  that  amount  if  that 
person  is  a woman. 

2.  The  maximum  sum  shall,  as  respects  any  quarter  after  the  12th  January, 
1913,  be  the  sum  of  amounts  computed  in  manner  following,  that  is  to  say ; — 

(а)  For  every  member  of  the  society  during  that  quarter  (not  being  a 

voluntary  contributor  at  the  special  rates  applicable  to  married  women) 
the  amount  of  lid.  or,  in  the  case  of  an  insured  person  towards  the  cost 
of  whose  benefits  under  the  Act  a contribution  is  made  out  of  moneys 
provided  by  Parliament,  7/9ths  of  that  amount  if  that  person  is  a man, 
and  3/4ths  of  that  amount  if  that  person  is  a woman. 

(б)  For  every  member  of  the  society  during  that  quarter  who  is  a voluntary 

contributor  at  the  special  rates  applicable  to  married  women,  the 
amount  of  Qd.  or,  in  the  case  of  such  a member  towards  the  cost  of 
whose  benefits  under  the  Act  a contribution  is  made  out  of  moneys 
provided  by  Parliament,  the  amount  of  &d. 

The  number  of  persons  of  any  class  who  were  members  of  an  approved  society 
during  any  quarter  shall  be  ascertained  by  adding  the  number  of  persons  of  that 
class  surrendering  contribution  cards  to  the  society  at  the  close  of  that  quarter  to 
the  number  of  those  persons  who  so  surrendered  cards  at  the  close  of  the  preceding 
quarter  and  dividing  the  total  by  two. 

3.  For  the  purposes  of  this  Schedule — 

(i.)  persons  over  70  years  of  age  and  women  suspended  from  benefits  on 
account  of  marriage  shall  not  be  deemed  to  be  members  of  the 
society ; and 

(ii.)  in  the  case  of  a member  of  the  society  who  is  a seaman,  marine,  or 
. soldier  in  the  service  of  the  Crown,  there  shall  be  substituted,  as 

respects  that  member,  for  the  amounts  mentioned  in  paragraph  1 (a) 
and  paragraph  2 {a)  respectively  of  this  Schedule,  the  amount  of  IJci. 
in  respect  of  the  quarter. 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  964. 

The  National  Health  Insurance  (Time  for  Joining  an  Approved  Society) 
Regulations  1912,  dated  July  18,  1912,  made  by  the  Joint  Committee 
(made  under  s.  42,  supra,  p.  152). 

2.  For  the  purposes  of  Section  42  of  the  Act  the  time  within  which  a person  may 
join  an  Approved  Society  shall  be— 

(i.)  in  the  case  of  a person  being  a person  of  the  age  of  sixteen  and  upwards 
and  under  the  age  of  sixty-five  or  being  a person  to  whom  Section  49 
applies  who  was  employed  at  the  commencement  of  the  Act,  any  time 
before  the  expiration  of  three  months  and  fourteen  days  from  the 
commencement  of  the  Act : — 
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(ii.)  In  the  case  of  a person  being  a person  of  the  age  of  sixteen  and  upwards 
and  under  the  age  of  sixty-five  or  being  a person  to  whom  Section  49 
applies  who  becomes  employed  after  the  commencement  of  the  Act,  any 
time  before  the  expiration  of  three  months  and  fourteen  days  from  the 
time  of  his  so  becoming  employed : 

(iii.)  In  the  case  of  an  employed  person  who  attains  the  age  of  sixteen  after  the 
commencement  of  the  Act,  any  time  before  the  expiration  of  three 
months  and  fourteen  days  from  the  date  of  his  attaining  that  age : 

(iv.)  In  the  case  of  a person  who  if  he  becomes  insured  will  become  a voluntary 
contributor  and  who  becomes  insured  after  the  expiration  of  three 
months  from  the  commencement  of  the  Act,  any  time  before  the  date  on 
which  he  becomes  insured,  and  in  the  case  of  any  such  person  who 
, becomes  insured  before  the  expiration  of  three  months  from  the 

commencement  of  the  Act,  any  time  before  the  expiration  of  that 
period : 

(v.)  In  the  case  of  a person  who  has  been  expelled  or  has  resigned  from  an 
Approved  Society,  any  time  before  the  expiration  of  three  months  from 
the  date  on  which  he  ceases  to  be  a member  of  the  Society  : 

Provided  that  if  at  any  time  after  the  expiration  of  three  months  from  the 
commencement  of  the  Act  any  person  makes  a claim  for  benefit  under  the  Act  before 
the  expiration  of  the  time  within  which  he  may  by  virtue  of  the  foregoing  provisions 
of  this  Regulation  join  an  Approved  Society,  the  time  expiring  on  the  day  immedi- 
ately preceding  the  day  on  which  the  claim  is  made  shall  be  deemed  to  have  been  the 
time  allowed  in  his  case  for  joining  an  Approved  Society  instead  of  the  time  which 
would  otherwise  have  been  allowed. 


Draft  Regulations  made  by  the  Joint  Committee  as  to  the  Transfer 
Value  of  a Married  Woman  suspended  prom  Benefits,  dated  10th 
September,  1912. — (Made  under  s.  44,  supra,  p.  158.) 

2.  For  the  purposes  of  Section  44  of  the  National  Insurance  Act,  1911,  the 
transfer  value  of  a married  woman  shall  be  a sum  one  and  a half  times  as  great  as 
the  sum  which,  in  the  opinion  of  the  Joint  Committee,  represents  the  liability  which 
the  approved  society  to  which  the  woman  belongs  will  be  under  in  respect  of  her  by 
reason  of  her  electing  (if  she  does  so  elect)  to  become  a voluntary  contributor  on  the 
terms  set  out  in  sub-section  (2)  of  the  said  section. 


Provisional  Regulations  made  by  the  Insurance  Commissioners,  as  to  the 

APPLICATION  OF  THE  TRANSFER  VALUE  OP  A MARRIED  WOMAN  ELECTING  NOT  TO 
BECOME  A VOLUNTARY  CONTRIBUTOR,  DATED  19tH  SEPTEMBER,  1912. — (Made 
under  s.  44,  supra,  p.  158.) 

3.  Where  a married  woman,  in  respect  of  wnom  a reserve  value  has  been  credited 
to  an  Approved  Society  at  the  date  of  her  entry  into  insurance,  has  been  suspended 
from  the  ordinary  benefits  under  Section  44  of  the  Act,  and  elects  not  to  become  a 
voluntary  contributor  under  sub-section  (2)  of  that  section,  there  shall  be  written  off 
the  amount  of  the  reserve  values  credited  to  the  Society  an  amount  to  be  ascertained 
in  manner  following  : — 

There  shall  be  deducted  from  an  amount  equal  to  two-thirds  of  the  reserve  value 
so  credited  to  the  Society  the  sum  of  for  every  weekly  contribution  paid  by  or  in 
respect  of  the  contributor  of  which  any  part  has  been  retained  by  the  Insurance 
Commissioners  under  Section  55  (3)  of  the  Act,  and  the  residue  of  the  said  amount 
shall  be  the  amount  to  be  written  off  the  said  reserve  values. 

For  the  purpose  of  this  Regulation — 

(i.)  The  number  of  weekly  contributions  paid  by  or  in  respect  of  a contributor 
shall  be  calculated  as  follows  : — 

2 C 
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(а)  There  shall  first  be  ascertained  the  total  number  of  the  weekly  contributions 

in  respect  of  which  the  contributor  is  in  arrears  from  the  time  of  her 
entry  into  insurance  down  to  the  date  of  her  suspension. 

(б)  There  shall  be  next  ascertained  the  total  number  of  quarters  contained  in 

the  period  from  the  time  of  the  entry  into  insurance  of  the  contributor 
down  to  the  expiration  of  the  quarter  immediately  preceding  the  date  of 
her  suspension. 

(c)  The  number  of  quarters  so  ascertained  shall  be  multiplied  by  twelve  and  a 
half,  and  where  the  product  contains  a fraction,  that  fraction  shall  be 
treated  as  a whole  number.  To  the  product  so  obtained  there  shall  be 
added  the  number  of  weeks  from  the  beginning  of  the  quarter  in  which 
the  contributor  is  suspended  from  the  ordinary  benefits  to  the  date  of  her 
suspension,  and  from  the  sum  so  obtained  there  shall  be  deducted  the 
total  number  of  weekly  contributions  in  respect  of  which  the  contributor 
is  in  arrears,  and  the  residue  shall  be  deemed  the  number  of  weekly 
contributions  paid  by  or  in  respect  of  the  contributor. 

(ii.)  The  total  number  of  the  weekly  contributions  in  respect  of  which  a con- 
tributor is  in  arrears  shall  be  the  number  ascertained  by  dividing  the  number  of 
pence  contained  in  those  weekly  contributions  by  a number  equal  to  the  weekly  rate 
in  pence  of  the  contribution  : 

Provided  that — 

(a)  Where  the  contributions  in  arrear  were  as  to  one  part  of  them  payable  at 

one  weekly  rate  and  as  to  others  of  them  payable  at  another  weekly  rate, 
the  contributions  payable  at  the  one  weekly  rate  and  the  contributions 
payable  at  the  other  weekly  rate  respectively  shall  for  the  purpose  of  the 
foregoing  calculation  be  treated  separately ; and 

(b)  Any  part  of  a contribution  remaining  over  after  the  division  required  to  be 

made  under  this  provision  has  been  made  shall  be  treated  as  a whole 
contribution. 

(iii.)  Where  the  contributor  entered  into  insurance  after  the  expiration  of  the 
first  week  of  a quarter  any  arrears  which  accrued  during  that  quarter  shall  be 
disregarded,  and  that  quarter  shall  not  be  deemed  to  be  a quarter  for  the  purpose 
of  this  Regulation. 

(iv.)  The  date  of  entry  into  insurance  shall,  in  the  case  of  a woman  who  was 
a British  subject  at  the  date  of  her  first  joining  an  Approved  Society,  be  deemed  to 
be  that  date,  and,  in  the  case  of  a woman  who  became  a British  subject  subsequently 
to  her  joining  an  Approved  Society,  be  deemed  to  be  the  date  upon  which  she 
became  a British  subject. 

4.  The  sum  to  be  applied  in  the  case  of  any  married  woman  under  the  proviso  to 
sub-section  (2)  of  Section  44  of  the  National  Insurance  Act,  1911,  towards  the  pay- 
ment of  any  of  the  benefits  specified  in  Part  III.  of  the  Fourth  Schedule  to  that  Act 
shall  be  carried  to  her  credit  in  an  account  to  be  called  the  “ Married  Women’s 
Credits  Account,”  and  shall  be  applied  towards  the  payment  of  the  said  benefits  in 
manner  hereinafter  provided. 

5.  No  benefit  shall  be  payable  before  the  expiration  of  the  period  ending  on  the 
12th  day  of  January,  1913,  or  unless  and  until  twenty-six  weeks  have  elapsed  since 
the  entry  into  insurance  of  the  married  woman. 

6.  An  Approved  Society  may,  with  the  approval  of  the  Insurance  Commissioners, 
make  rules  with  respect  to  the  payments  during  any  period  of  sickness  or  distress  by 
way  of  benefits  under  Part  III.  of  the  said  Fourth  Schedule,  and  any  such  benefits 
shall  be  payable  in  accordance  with  those  rules  and  not  otherwise. 

7.  — (1.)  The  Society,  or  in  the  case  of  a Society  with  Branches,  the  Branch  of  the 
Society,  shall  debit  to  the  married  woman  in  the  Married  Women’s  Credits  Account 
all  sums  expended  for  benefits  in  respect  of  her  under  these  Regulations. 

(2.)  Upon  the  death  of  the  married  woman,  any  sum  remaining  to  her  credit  in 
the  Married  Women’s  Credits  Account  shall  be  written  ofi  that  account  and  trans- 
ferred to  the  Benefit  Fund  Account  of  the  Society. 

(3.)  If  the  married  woman  is  transferred  to  another  Approved  Society  or  to 
another  Branch  of  her  Society,  there  shall  be  transferred  to  that  other  Society  or 
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Branch  in  respect  of  her,  the  sum  standing  to  her  credit  in  the  Married  Women’s 
Credits  Account,  and  that  sum  shall  be  written  off  that  account  accordingly  and 
shall  be  credited  to  her  in  the  Married  Women’s  Credits  Account  of  the  other 
Society  or  Branch. 

8.  Articles  5 and  6 of  these  Regulations  shall  apply  to  a married  woman  sus- 
pended from  ordinary  benefits  who  is  a deposit  contributor  as  if  the  Insurance 
Committee  administering  benefits  to  her  were  an  Approved  Society. 


Special  Order  made  under  Section  46  (8)  {supra,  p.  177)  by  the  Joint 

Committee. 

1. — (1.)  Sub-section  (8)  of  section  46  of  the  Act  shall  apply  to  every  man  who  is 
being  trained  at  the  date  of  the  commencement  of  the  Act  or  at  any  time  within  one 
month  after  that  date,  notwithstanding  that  he  was  not  immediately  before  the 
training  an  insured  person,  unless  he  has  obtained  a certificate  of  exemption  unde  r 
section  2 of  the  Act  or  unless  he  makes  a declaration  in  such  form  as  the  joint  Com- 
mittee may  direct  to  the  effect  that,  in  the  event  of  his  not  having  come  out  for 
training,  he  would  not  have  been  employed  within  the  meaning  of  the  Act  during 
any  part  of  the  period  from  the  commencement  of  the  Act  or  of  the  training  as  the 
case  may  be,  to  the  termination  of  the  training. 

(2.)  In  this  order  the  expression  “ man  ” means  a man  of  the  Naval  Reserves,  the 
Army  Reserve,  or  the  Territorial  Force. 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  918. 

The  National  Health  Insurance  (Special  Customs)  Provisional  Order,  1912 
(No.  1),  DATED  July  13th,  1912,  made  by  the  Joint  Committee  and  by  the 
Insurance  Commissioners,  the  Scottish  Insurance  Commissioners,  the 
Irish  Insurance  Commissioners,  and  the  Welsh  Insurance  Commissioners, 
ACTING  Jointly. — (Made  under  s.  47,  supra,  p.  185.) 

1.  The  employments  set  forth  in  the  First  Schedule  to  this  Order  are  specified  as 
being  classes  of  employment  in  which  a custom  or  practice  prevails  according  to 
which  the  persons  employed  receive  full  remuneration  during  periods  of  disease  or 
disablement,  or  some  part  thereof. 

2.  For  the  purpose  of  adapting  the  other  provisions  of  Part  I.  of  the  Act  to  cases 
under  section  47  of  the  Act,  the  provisions  set  out  in  the  Second  Schedule  to  this 
Order  shall  have  effect. 


First  Schedule. 


Employment  as  a clerk ^ 

Employment  as  a shop  assistant  1 

Employment  as  a warehouseman  1 

Employment  as  a resident  tutor  or  governess...  J 

Employment  as  a journalist  j 

Employment  as  an  assistant  minister  in  anyi 

religious  body  J 

Employment  as  a teacher  

Employment  as  a domestic  servant  

Employment  by  the  High  Bailiff  of  a County 
Court  as  process  server  or  warrant  officer  . . . 
Employment  by  the  Judge  or  Registrar  of  a 
County  Court  as  usher  or  messenger  .../ 


If  by  the  terms  of  the  employment 
the  person  employed  is  entitled 
as  of  right  to  not  less  than  one 
week’s  notice  of  the  termination 
of  his  employment. 


Second  Schedule. 

(1.)  In  the  application  of  the  Act  to  any  person  in  whose  case  contributions  are 
payable  at  the  reduced  rate  mentioned  in  sub-section  (4)  of  Section  47  of  the  Act 
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(in  this  Schedule  referred  to  as  a person  to  whom  Section  47  applies),  the  Appendix 
to  this  Schedule  shall  be  substituted  for  the  Fifth  Schedule  to  the  Act. 

(2.)  A woman,  being  a person  to  whom  Section  47  applies,  shall  on  her  marriage 
(in  addition  to  any  actual  arrears)  be  deemed  to  be  one  week  in  arrears  in  respect  of 
every  period  of  twelve  weeks  or  period  of  less  than  twelve  weeks,  during  which  she 
has  paid  contributions  at  that  reduced  rate. 

(3.)  The  power — 

(а)  under  Section  6 (2)  and  Section  9 (4)  of  the  Act  of  preparing  Tables ; 

(б)  under  Section  10  (3)  of  the  Act  of  prescribing  a proportionate  reduction  of 

benefits  ; 

shall  in  each  case  be  deemed  to  include  a power  to  make  separate  provisions  with 
respect  to  persons  to  whom  Section  47  applies. 

(4.)  Where  a scheme  is  made  under  Section  37  of  the  Act  or  under  Section  38 
of  the  Act,  the  provision  made  by  the  scheme  with  respect  to  persons  to  whom 
Section  47  applies  may  be  different  from  the  provision  made  with  respect  to  other 
insured  persons. 

(5.)  Every  person  on  entering  any  employment  in  which  he  will  be  a person  to 
whom  Section  47  applies  shall,  whether  he  was  or  was  not  previously  such  a person, 
give  notice  of  the  fact,  if  he  is  a member  of  any  Approved  Society,  to  the  Society,  and, 
if  he  is  not  a member  of  an  Approved  Society,  to  the  Insurance  Committee,  and 
every  such  notice  must  state  whether  the  person  giving  the  notice  is  engaged  for  a 
term  of  six  months  certain  or  not. 

(6.)  The  employer  of  any  person  to  whom  Section  47  applies  and  who  has  been 
suffering  from  disease  or  disablement  shall,  on  the  demand  of  that  person,  and  also, 
if  that  person  is  a member  of  an  Approved  Society,  on  the  demand  of  his  Society,  or, 
if  that  person  is  not  a member  of  an  Approved  Society,  on  the  demand  of  the 
Insurance  Committee,  deliver  to  him,  or  to  the  Society  or  Insurance  Committee,  as 
the  case  may  be,  particulars  in  writing  of  the  date  on  which  the  disease  or  disable- 
ment commenced  and  terminated,  together  with  a statement  whether  the  employed 
person  did  or  did  not  perform  any  work  during  the  whole  or  any  part  of  the  period  of 
the  disease  or  disablement. 


Appendix. 

Table. 

Rates  of  Sickness  Benefit. 


Men. 

Women. 

Where  the  arrears 

amount  to 

s. 

d. 

s.  d. 

4 contributions  a year  on 

average 

9 

0 

7 0 

5 

n 

8 

0 

6 6 

G 

>5 

> j 

7 

0 

6 0 

7 

5 J 

n 

6 

0 

5 6 

8 

>5  J) 

M 

5 

0 

5 0 

9 

„ For 

0 commencing 

on  the  4th 

day  after  the 

10 

>> 

,,  both 

5 

0 

f } 

,,  8th 

end  of  the 

11 

,,  men 

5 

0 

99 

„ 11th 

first  six 

12 

> > ) ) 

,,  and 

5 

0 

9 9 

„ 15th 

weeks  of 

13 

5) 

,,  women 

5 

0 

9 9 

„ 18th 

illness. 

5 

0 

99 

,,  22nd 

J 9 

5 

0 

9 9 

„ 25th 

9) 

5 

0 

9 9 

,,  29th 

99 

5 

0 

9 9 

,,  32nd 

99 

15 

0 

}} 

„ 35th 

99 

Notes. 

(1.)  Where  the  insured 

person  is,  by  virtue  of  any  of  the  provisions  of  Part  I.  of 

this  Act,  other  than  those  relating  to  arrears,  entitled  to  sickness  benefit  at  a rate 
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lower  than  the  full  rate,  this  Table  shall  have  effect  as  if  the  entries  in  the  first 
column  were  so  shifted  down  that  the  first  entry  therein  was  set  opposite  the  entry 
in  the  second  column  specifying  the  rate  of  sickness  benefit  next  below  the  rate  to 
which  the  insured  person  is  entitled. 

Provided  that,  as  respects  an  insured  person  in  whose  case  the  normal  rate  of 
sickness  benefit  is  the  sum  of  5s.  a week,  this  Table  shall  have  efiect  as  if  the  entries 
in  the  first  column  were  so  shifted  down  that  the  first  entry  therein  was  set  opposite 
the  sixth  entry  in  the  second  column. 

(2.)  Where  the  insured  person  is  a voluntary  contributor,  this  Table  shall  have 
effect  as  if  the  figures  2 and  3 were  inserted  at  the  top  of  the  first  column  and  the 
numbers  4 to  13  were  accordingly  shifted  down  two  places  in  each  case. 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  919. 

Provisional  Special  Order,  National  Health  Insurance  (Special  Customs) 
Provisional  Order  (No.  2),  dated  July  13th,  1912,  made  by  the  Joint 
Committee  and  by  the  Insurance  Commissioners  and  the  Welsh  Insur- 
ance Commissioners,  acting  jointly,  under  Section  47  {supra,  p.  185). 

1.  The  employments  set  forth  in  the  First  Schedule  to  this  Order  are  specified  as 
being  classes  of  employment  in  which  a custom  or  practice  prevails  in  the  localities 
specified  in  he  second  column  of  that  Schedule,  according  to  which  the  persons 
employed  receive  full  remuneration  during  periods  of  disease  or  disablement,  or  some 
part  thereof. 


First  Schedule. 


Class  of  Employment. 

1.  Employment  as  any  kind  of  farm 

servant  imder  a contract  of  not  less 
than  six  months’  duration  (male 
persons  only). 

2.  Employment  as  a farm  servant  in 

charge  of  animals  (male  persons 
only). 


3.  Employment  as  a farm  servant  (male 
unmarried  persons  only). 


Locality. 

1.  Northumberland. 

Durham. 

Yorks,  North  Riding'' (North  and  North- 
Eastern  parts). 

2.  Berks. 

Cambridgeshire  (North). 

Dorset  (East  and  South), 
Gloucestershire. 

Hampshire. 

Kent. 

Lincolnshire. 

Nottinghamshire. 

Oxfordshire. 

Rutlandshire. 

Warwickshire. 

Wiltshire. 

Worcestershire. 

Yorks,  East  Riding. 

3.  Cumberland. 

Parts  of  Lancashire,  viz.,  the  rural 
districts  of  Fylde,  Garstang, 
Lancaster,  Lunesdale,  and  Ulvers- 
ton. 

Westmoreland. 
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Class  of  Employment. 

4.  Employment  as  a farm  servant  under 

a contract  of  not  less  than  six 
months’  duration  where  the  terms  of 
service  include  board  and  lodging 
in  the  farm-house  (male  unmarried 
persons  only). 

5.  Employment  as  a farm  servant  under 

a contract  of  not  less  than  one 
year’s  duration  (male  unmarried 
persons  only). 


Locality. 

4.  Cheshire. 

Derbyshire. 

Hereford  (West). 

Shropshire. 

Staffordshire. 

5.  Wales. 


Second  Schedule. 

{Vide  Second  Schedule  to  foregoing  Order.) 
Appendix. 

{Vide  Appendix  to  foregoing  Order.) 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  920. 

The  National  Health  (Special  Customs)  Peovisional  Order,  1912  (No.  3), 
DATED  July  13th,  1912,  made  by  the  Joint  Committee  and  by  the  Insur- 
ance Commissioners,  the  Scottish  Insurance  Commissioners,  the  Irish 
Insurance  Commissioners,  and  the  Welsh  Insurance  Commissioners,  acting 

JOINTLY,  UNDER  SECTION  47,  WITH  REFERENCE  TO  PERSONS  EMPLOYED  BY  OR 
UNDER  THE  Crown  {supra,  p.  186). 

This  Order  contains  a long  list  of  persons  employed  by  or  under  the  Crown  to 
whom  a special  custom  as  to  remuneration  applies.  The  Fourth  Schedule  and 
Appendix  are  in  the  same  form  as  the  Second  Schedule  and  Appendix  to  the  Special 
Customs  Order  No.  1 {supra). 


Provisional  Regulations  made  by  the  Insurance  Commissioners  under  Sec- 
tion 47  (2),  AS  TO  Notices  by  Employers  under  that  Section,  dated  11th 
July,  1912  {supra,  p.  185). 

2.  The  notice  to  be  given  by  an  employer  under  sub-section  (2)  of  Section  47  of 
the  National  Insurance  Act,  1911,  shall  be  in  the  form  set  out  in  the  Schedule  to 
these  Regulations  or  in  such  form  substantially  to  the  like  effect  as  may  from  time 
to  time  be  approved  by  the  Insurance  Commissioners. 

Schedule. 

Notice  by  Employer  under  Section  47  (2). 

National  Health  Insurance. 

To  the  Insurance  Commissioners. 

I (a)  of  {h)  being  an  employer  within  the  meaning  of 

Part  I.  of  the  National  Insurance  Act,  1911.  employing  persons  in  (c) 

(a)  Insert  Name. 

{h)  Insert  Address. 

(c)  Specify  locally. 
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as  (d)  hereby  give  notice  pursuant  to  sub -section  (2)  of  section  47 

of  the  National  Insurance  Act,  1911,  that  I propose  to  pay  contributions  at  the  reduced 
rate  authorized  by  that  section,  and — 

clSiSS  (b) 

(i)  As  respects  all  persons  employed  by  me  in  the  ' of  employment 

CldiSSCS 

specified  above  under  an  engagement  terminable  at  not  less  than  one  week’s  notice 
but  for  less  than  six  months  certain,  I take  note  that  I shall  be  subject  to  the 
liabilities  specified  in  sub-section  (3)  of  that  section  (/) ; 

cldtSS  (c) 

(ii)  As  respects  all  persons  employed  by  me  in  the  said  ^ ' under  an 

engagement  for  not  less  than  six  months  certain,  I take  note  that  I shall  be  subject 
to  the  liabilities  specified  in  the  proviso  to  the  said  sub-section  (3)  (/). 


(d)  Specify  employment  or  employments  if  more  than  one,  which  must  be  among  those 
included  in  a Special  Order. 

(e)  Strike  out  “ Class  ” if  the  notice  applies  to  more  than  one  class  of  employment,  and 
strike  out  “ classes  ” if  the  notice  applies  only  to  one  class. 

(y)  Strike  out  (i.)  or  (ii.)  if  inapplicable. 


Draft  Regulations  made  by  the  Joint  Committee  established  under  the 
National  Insurance  Act,  1911,  as  to  the  value  op  the  Contributions 
FOR  THE  PURPOSES  OP  SECTION  51  OP  THE  SAID  ACT,  DATED  17TH  SEPTEMBER, 
1912  (supra,  p.  206). 

2.  For  the  purpose  of  Section  51  of  the  National  Insurance  Act,  1911,  the  value 
of  the  contributions  which,  apart  from  that  Section,  would  have  been  payable  in 
respect  of  an  inmate  of  an  Institution  during  the  time  he  was  in  the  Institution  shall 
be  calculated  as  follows  : — 

There  shall  be  deducted  from  the  sum  of  those  contributions  a sum  equal  to  the 
cost  to  his  Society  calculated  by  the  Joint  Committee  in  accordance  with  Tables  pre- 
pared by  the  Committee  of  the  benefits  to  which  he  would  have  been  entitled  during 
the  time  during  which  he  was  employed  by  the  managers  of  the  institution  if  he 
had  not  been  suspended  from  benefits,  and  the  sum  remaining  after  the  deduction 
shall  be  deemed  to  be  the  value  of  the  contributions. 


Table  op  Reserve  Values  for  Male  Insured  Persons. — (Made  under  s.  55, 

supra,  p.  213.) 


England,  Scotland,  and  Wales. 


Age. 

Reserve 

Value. 

Age. 

Reserve 

Value. 

Employed  and  Voluntary 
Contributors. 

£ S. 

d. 

Employed  and  Voluntary 
Contributors — cont. 

£ s. 

d. 

16  and  under  17 

• • • • 

Nil. 

26  and  under  27  ...  . 

3 12 

0 

17 

18 

• • • • 

0 9 

0 

27 

99 

28  ...  . 

3 17 

6 

18 

>> 

19 

• • • • 

0 17 

6 

28 

99 

29  ...  . 

4 2 

6 

19 

20 

• • ■ • 

1 6 

6 

29 

9> 

30  ...  . 

4 8 

0 

20 

21 

• • • • 

1 15 

0 

30 

99 

31  ...  . 

4 13 

0 

21 

>> 

22 

• • • • 

2 2 

0 

31 

99 

32  ...  . 

4 18 

0 

22 

9 9 

23 

• • • * 

2 9 

6 

32 

99 

33  ...  . 

5 3 

0 

23 

99 

24 

• • • • 

2 15 

6 

33 

99 

34  ...  . 

5 8 

6 

24 

99 

25 

• • • • 

.3  1 

0 

34 

99 

35  ...  . 

5 14 

0 

25 

99 

26 

• • • • 

3 6 

6 

35 

99 

36  ...  . 

5 19 

6 
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Age. 

Reserve 

Value, 

Age. 

Reserve 

Value. 

Employed  and  Voluntary 

Employed  Contributors 

Contributors — cont. 

£ 

s. 

d. 

only- 

—cont. 

£ 

s. 

d. 

36  and  under  37  ...  . 

6 

5 

0 

49  and 

under 

50  . . 

10 

9 

6 

37 

38  ...  . 

6 

11 

0 

50 

5J 

51  . . 

9 

5 

0 

38 

39  ...  . 

6 

16 

6 

51 

J J 

52  . . 

9 

9 

6 

39 

40  ...  . 

7 

2 

6 

52 

M 

53  . . 

9 

13 

0 

40 

41  ...  . 

7 

9 

0 

53 

> y 

54  . . 

9 

15 

6 

41 

42  ...  . 

7 

15 

6 

54 

yy 

55  . . 

9 

17 

6 

42 

43  ...  . 

8 

2 

0 

55 

yy 

56  . . 

9 

18 

6 

43 

44  ...  . 

8 

9 

0 

56 

yy 

57  . . 

9 

18 

0 

44 

45  ...  . 

8 

16 

0 

57 

y y 

58  . . 

9 

16 

6 

58 

y y 

59  . . 

9 

13 

0 

Employed  Contributors 

59 

yy 

60  . . 

9 

7 

0 

only. 

60 

yy 

61  . . 

8 

2 

0 

45  and  under  46  ...  . 

9 

3 

0 

61 

y y 

62  . . 

7 

15 

6 

46 

47  ...  . 

9 

10 

0 

62 

yy 

63  . 

7 

5 

0 

47 

48  ...  . 

9 

16 

6 

63 

y y 

64  . . 

6 

11 

0 

48 

49  . . . ., 

10 

3 

0 

64 

yy 

65  . . 

5 

12 

6 

Ireland. 


Age. 

Reserve 

Value. 

Age. 

Reserve 

Value. 

Employed  and  Voluntary 

Employed  and  Voluntary 

Contributors. 

£ s. 

d. 

Contributors — cont. 

£ 

s. 

d. 

16  and  under  17 

. 

Nil. 

42  and  under  43  . 

7 

15 

6 

17 

yy 

18 

• • 

0 9 

0 

43 

yy 

44  ...  . 

8 

2 

0 

18 

19 

0 17 

6 

44 

yy 

45  . 

8 

8 

6 

19 

20 

1 6 

6 

20 

yy 

21 

1 15 

0 

Employed  contributors 

21 

yy 

22 

• 

2 2 

0 

only. 

22 

yy 

23 

• • 

2 8 

6 

45  and  under  46  . 

8 

15 

0 

23 

yy 

24 

• • 

2 14 

6 

46 

yy 

47  ...  . 

9 

1 

6 

24 

yy 

25 

• • 

3 0 

0 

47 

y 5 

48  ...  . 

9 

8 

0 

25 

jy 

26 

• « 

3 5 

6 

48 

yy 

49  ...  . 

9 

14 

0 

26 

yy 

27 

• • 

3 10 

6 

49 

y y 

50  ...  . 

9 

19 

6 

27 

yy 

28 

3 15 

6 

50 

yy 

51  ...  . 

8 

15 

0 

28 

y y 

29 

4 0 

6 

51 

yy 

52  ...  . 

8 

19 

0 

29 

y 

30 

4 5 

6 

52 

yy 

53  ...  . 

9 

2 

0 

30 

yy 

31 

. 

4 10 

6 

53 

yy 

54  . . . . 

9 

3 

6 

31 

y y 

32 

4 15 

0 

54 

yy 

55  ...  . 

9 

5 

0 

32 

yy 

33 

« • 

5 0 

0 

55 

y y 

56  ...  . 

9 

5 

6 

33 

yy 

34 

• • 

5 5 

0 

56 

yy 

57  ...  . 

9 

4 

6 

34 

yy 

35 

• • 

5 10 

0 

57 

y y 

58  ...  . 

9 

2 

0 

35 

36 

5 15 

0 

58 

y y 

59  ...  . 

8 

17 

6 

36 

yy 

37 

. 

6 0 

6 

59 

yy 

60  ...  . 

8 

11 

0 

37 

yy 

38 

. 

6 6 

0 

60 

yy 

61  ...  . 

7 

5 

0 

38 

y y 

39 

6 11 

6 

61 

y y 

62  ...  . 

6 

17 

6 

39 

yy 

40 

* • 

6 17 

0 

62 

yy 

63  ...  . 

6 

6 

6 

40 

yy 

41 

• 

7 3 

0 

63 

y 1 

64  ...  . 

5 

12 

0 

41 

yy 

42 

• • 

7 9 

0 

64 

yy 

65  ...  . 

4 

12 

6 
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STATUTORY  RULES  AND  ORDERS,  1912, 

No.  512. 

Table  prepared  by  the  National  Health  Insurance  Joint  Committee,  dated 
May’  24th,  1912,  under  Section  55  (1)  op  the  National  Insurance  Act, 
1911  (1  & 2 Geo.  V.  c.  45)  op  Reserve  Values  por  Female  Insured 
Persons  (supra,  p.  213). 


England,  Scotland,  and  Wales. 
Reserve  Values. 

Under  age  45. 


Age. 

Employed  and  Voluntary 
Contributors. 
Spinsters  and  Widows. 

Employed  Contributors. 
Married  Women. 

£ 

s. 

d. 

£ 

s. 

d. 

16 

and  under  17 

Nil 

Nil 

17 

M 

IS 

0 

5 

0 

7 

12 

6 

18 

) } 

19 

0 

10 

0 

7 

4 

6 

19 

> ) 

20 

0 

15 

6 

6 

16 

6 

20 

99 

21 

1 

0 

6 

6 

10 

6 

21 

99 

22 

1 

5 

0 

6 

6 

0 

22 

99 

23 

1 

9 

0 

6 

3 

0 

23 

99 

24 

• 

1 

13 

0 

6 

1 

6 

24 

99 

25 

1 

17 

6 

6 

0 

6 

25 

99 

26 

2 

2 

6 

6 

0 

0 

26 

99 

27 

2 

7 

6 

6 

0 

6 

27 

99 

28 

2 

13 

0 

6 

1 

6 

28 

99 

29 

2 

19 

0 

6 

3 

0 

29 

99 

30 

3 

5 

0 

6 

4 

6 

30 

9 9 

31 

3 

12 

0 

6 

6 

6 

31 

99 

32 

3 

19 

0 

6 

9 

0 

32 

99 

33 

4 

6 

0 

6 

11 

6 

33 

99 

34 

4 

13 

6 

6 

14 

6 

34 

99 

35 

5 

1 

0 

6 

17 

6 

35 

99 

36 

5 

9 

0 

7 

1 

0 

36 

99 

37 

5 

17 

0 

7 

4 

6 

37 

99 

38 

6 

4 

6 

7 

8 

6 

38 

99 

39 

6 

12 

6 

7 

12 

6 

39 

99 

40 

! T 

0 

0 

7 

17 

0 

40 

99 

41 

i 7 

8 

0 

8 

2 

0 

41 

99 

42 

i 7 

16 

0 

8 

7 

0 

42 

99 

43 

1 ® 

3 

6 

8 

13 

0 

43 

99 

44 

1 8 

11 

0 

8 

19 

0 

44 

99 

45 

8 

19 

0 

9 

5 

0 
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England,  Scotland,  and  WaUfi. 
Keserve  Values. 


Over  age  45.  Employed  Contributors  only. 


Age. 

Spinsters  and  Widows. 

Married  Women. 

£ 

s. 

d. 

£ 

s. 

d. 

45  and  under  46 

9 

6 

6 

9 

11 

6 

46 

47 

9 

13 

6 

9 

18 

0 

47 

48 

10 

0 

6 

10 

4 

6 

48 

n 

49 

10 

7 

0 

10 

10 

6 

49 

50 

10 

12 

6 

10 

16 

0 

50 

>> 

51 

10 

3 

6 

10 

6 

0 

51 

52 

10 

7 

6 

10 

10 

0 

52 

53 

10 

11 

0 

10 

13 

0 

53 

54 

10 

13 

6 

• 

10 

15 

0 

54 

55 

10 

15 

0 

10 

16 

6 

55 

56 

10 

15 

6 

10 

17 

0 

56 

57 

10 

15 

0 

10 

16 

0 

57 

j? 

58 

10 

12 

0 

10 

13 

0 

58 

)) 

59 

10 

7 

6 

10 

8 

0 

59 

M 

60 

10 

0 

6 

10 

1 

0 

60 

M 

61 

9 

7 

6 

9 

8 

0 

61 

62 

8 

16 

6 

8 

17 

0 

62 

? J 

63 

8 

2 

0 

3 

2 

0 

63 

)) 

64 

7 

3 

6 

7 

3 

6 

64 

n 

65 

6 

0 

0 

6 

0 

0 

Ireland. 


Reserve  Values. 

Under  age  45. 


Age. 

Employed  and  Voluntary 
Contributors. 
Spinsters  and  Widows. 

Employed  Contributors. 
Married  Women. 

£ 

s. 

d. 

£ 

s. 

d. 

16  and  under  17 

Nil. 

Nil 

17 

18 

0 

5 

0 

7 

11 

6 

18 

19 

0 

10 

0 

7 

3 

6 

19 

20 

0 

15 

6 

6 

15 

6 

20 

21 

1 

0 

0 

6 

9 

6 

21 

22 

1 

4 

0 

6 

5 

0 

22 

23 

1 

8 

0 

6 

2 

0 

23 

24 

1 

12 

0 

6 

0 

0 

24 

25 

1 

16 

6 

5 

19 

0 

25 

26 

2 

1 

0 

5 

18 

6 

26 

27 

2 

6 

0 

5 

18 

6 

27 

28 

2 

11 

6 

5 

19 

6 

28 

29 

2 

17 

6 

6 

0 

6 

29 

30 

3 

3 

6 

6 

2 

0 

30 

31 

3 

10 

0 

6 

4 

0 
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Age. 

Employed  and  Voluntary 
Contributors. 
Spinsters  and  Widows. 

Employed  Contributors. 
Married  Women. 

£ 

s. 

d. 

£ 

s. 

d, 

31  and  under  32 

3 

16 

6 

6 

6 

0 

32 

33 

4 

3 

6 

6 

8 

0 

33 

34 

4 

10 

6 

6 

10 

6 

34 

35 

4 

18 

0 

6 

13 

6 

35 

36 

5 

5 

6 

6 

16 

6 

36 

37 

5 

13 

0 

7 

0 

0 

37 

38 

6 

0 

0 

7 

3 

6 

38 

39 

6 

7 

6 

7 

7 

0 

39 

40 

6 

15 

0 

7 

11 

6 

40 

41 

7 

2 

6 

7 

16 

0 

41 

42 

7 

9 

6 

8 

1 

0 

42 

43 

7 

17 

0 

8 

6 

0 

43 

44 

8 

4 

0 

8 

11 

6 

44 

>5 

45 

8 

11 

0 

8 

17 

6 

Over  age  45.  Employed  Contributors  only. 


Age. 

Spinsters  and  Widows. 

Married  Women. 

£ 

s. 

d. 

£ 

s. 

d. 

45  and  under  46 

8 

18 

0 

9 

3 

0 

46 

47 

9 

4 

6 

9 

9 

0 

47 

>> 

48 

9 

11 

0 

9 

15 

0 

48 

49 

9 

17 

0 

10 

0 

6 

49 

50 

10 

2 

0 

10 

5 

0 

50 

M 

51 

9 

12 

6 

9 

15 

0 

51 

52 

9 

16 

0 

9 

18 

0 

52 

53 

9 

18 

6 

10 

0 

6 

53 

54 

10 

0 

6 

10 

2 

0 

54 

n 

55 

10 

1 

6 

10 

2 

6 

55 

5 J 

56 

10 

1 

0 

10 

2 

0 

56 

57 

9 

19 

6 

10 

0 

6 

57 

>> 

58 

9 

16 

0 

9 

16 

6 

58 

M 

59 

9 

10 

6 

9 

11 

0 

59 

M 

60 

9 

3 

0 

9 

3 

6 

60 

)» 

61 

8 

9 

0 

8 

9 

6 

61 

62 

7 

17 

6 

7 

17 

6 

62 

63 

7 

2 

0 

7 

2 

0 

63 

64 

6 

2 

6 

6 

2 

6 

64 

>> 

65 

4 

18 

0 

4 

18 

0 
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Provisional  Regulations  made  pa'  the  Insurance  Commissioners  as  to  the 
Proceedings  op  Insurance  Committees,  dated  the  5th  July,  1912. — (Made 
under  Section  59  (4)  supra,  p.  223.) 

2.  — (1)  The  Committee  shall  appoint  some  member  of  the  Committee  to  be 
chairman  of  the  Committee,  and  the  person  so  appointed  shall,  if  he  so  long  remains 
a member  of  the  Committee,  hold  office  for  such  period  as  may  be  specified  in  the 
resolution  of  the  Committee  under  which  he  is  appointed. 

(2)  At  every  meeting  of  the  Committee  the  chairman  if  present  shall  preside. 

If  the  chairman  is  absent  from  any  meeting,  the  members  present  at  the  meeting 
shall  elect  from  among  themselves  some  person  to  act  as  chairman  as  respects  that 
meeting. 

3.  The  time  and  place  of  holding  the  first  meeting  of  the  Committee  shall  be 
fixed  by  the  Commissioners,  and  the  subsequent  meetings  of  the  Committee  shall 
be  held  at  such  times  and  places  as  the  Committee  may  from  time  to  time  appoint : 

Provided  that  a meeting  of  the  Committee  shall  be  held  at  least  once  in  every 
three  months. 

4.  Notices  of  all  meetings  of  the  Committee  shall  be  delivered  or  sent  by  post  so 
as  to  reach  the  last  known  place  of  abode  or  business  in  England  of  each  member  of 
the  Committee  three  clear  days  before  the  day  of  meeting. 

5.  Every  question  at  a meeting  of  the  Committee  shall  be  determined  by  a 
majority  of  the  votes  of  the  members  of  the  Committee  present  and  voting  on  the 
question,  and,  in  case  of  an  equal  division  of  votes,  the  chairman  of  the  meeting 
shall  have  a second  or  casting  vote. 

6.  The  proceedings  of  a Committee  shall  not  be  invalidated  by  any  vacancy  in 
their  number  or  by  any  defect  in  the  appointment  of  any  member  of  the  Committee. 

7.  — (1)  The  Committee  shall  appoint  some  fit  person  to  act  as  clerk  to  the  Com- 
mittee, and  may,  with  the  consent  of  the  Commissioners,  appoint  such  other  officers 
or  servants  as  may  be  necessary,  to  hold  office  during  the  pleasure  of  the  Committee. 

(2)  The  Committee  may,  with  the  consent  of  the  Commissioners,  pay  to  the 
clerk  and  to  their  other  officers  and  servants  such  remuneration  as  the  Committee 
think  fit. 

(3)  The  clerk  of  every  Committee  shall  immediately  upon  his  appointment  notify 
the  appointment,  together  with  his  name  and  address,  to  the  Commissioners. 

8.  — (1)  Minutes  of  the  proceedings  at  every  meeting  of  the  Committee  and  a 
record  of  the  attendance  of  the  members  of  the  Committee  shall  be  duly  kept  by 
the  clerk. 

(2)  Unless  and  until  the  contrary  is  proved,  every  meeting  in  respect  of  the  pro- 
ceedings whereof  a minute  has  been  made  in  accordance  with  the  above  provision 
shall  be  deemed  to  have  been  duly  convened  and  held,  and  all  the  members  present 
at  the  meeting  shall  be  deemed  to  have  been  duly  qualified. 

9.  The  Committee  may,  for  the  purposes  of  their  duties  under  the  Act,  provide 
themselves  with  offices,  and  for  that  purpose  may  use  any  offices  belonging  to  a local 
authority,  subject  to  the  consent  of  the  authority,  with  or  without  payment,  as  may 
be  agreed  : 

Provided  that  the  Committee,  before  taking  any  steps  to  acquire  premises,  shall 
satisfy  themselves  that  the  use  of  the  offices  of  a local  authority  cannot  be  obtained 
on  reasonable  terms  and  conditions. 

10.  — (1)  Subject  tc  the  provisions  of  the  Act  and  of  these  Regulations,  the  Com- 
mittee may  appoint  such  sub-committees  as  they  may  think  expedient  and  may 
delegate  to  any  sub-committee  so  appointed  any  of  the  powers  and  duties  of  the 
Committee ; 

Provided  that — 

(i.)  No  expenditure  shall  be  incurred  by  the  sub-committee  without  the 
consent  of  the  Committee  ; and 

(ii.)  Every  sub-committee  shall  report  its  proceedings  to  the  Committee  at 
such  times  and  in  such  manner  as  the  Committee  appoint. 

(2)  Sub-committees  may  consist  wholly  or  partly  of  members  of  the  Committee 
as  the  Committee  may,  in  their  discretion,  determine. 
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(3)  Subject  as  aforesaid,  the  provisions  of  these  Regulations  relating  to  the 
constitution,  chairman,  and  proceedings  of  Committee  shall  apply  to  sub-committ^s 
as  they  apply  to  Committees,  with  the  substitution  of  the  sub-committee  for  the 

Committee.  . ^ i n 

11.  Subject  to  the  provisions  of  the  Act  and  of  Regulations  made  by  the  Com- 
missioners, the  Committee  may  make,  vary,  and  revoke  Standing  Orders  for  the 
regulation  of  their  proceedings  and  business. 

12.  Subject  to  the  provisions  of  these  Regulations,  the  quorum,  proceedings,  and 
place  of  meeting  of  the  Committee  shall  be  such  as  the  Committee  determine ; 

Provided  that  the  quorum  shall  in  no  case  be  less  than  one-third  of  the  whole 
number  of  the  Committee. 

13.  Subject  to  the  provisions  of  any  Regulations  which  may  be  hereafter  made 
by  the  Commissioners  all  the  members  of  the  Committee  in  office  on  the  15th  day  of 
July,  1914,  shall  go  out  of  office  on  that  date,  and  their  places  shall  be  filled  by  new 
appointments  to  be  made  at  such  time  and  in  such  'manner  as  may  be  prescribed  by 
Regulations  made  by  the  Commissioners. 


Provisional  Regulations  made  by  the  Insurance  Commissioners  under  Sec- 
tion 66  OF  THE  National  Insurance  Act,  1911,  dated  the  5th  day  op 

June,  1912  {supra,  p.  240). 

2.  Any  question  as  to  the  rate  of  contributions  payable  by  or  in  respect  of  any 
insured  person  who  is  or  is  about  to  become  a member  of  an  approved  Society  shall, 
instead  of  being  determined  by  the  Commissioners,  be  determined  by  the  Society 
unless  the  question  is  a question  the  decision  on  which — 

(а)  may  afiect  the  interest  of  an  employer  ; or 

(б)  may  involve  the  payment  of  a portion  of  any  contribution  out  of  monies  pro- 

vided by  Parliament ; or 

(c)  may  affect  the  amount  of  any  reserve  value  to  be  credited  to  any  Society. 

3.  Any  person  who  desires  to  obtain  the  decision  of  the  Commissioners  on  any 
question  may  make  an  application  for  the  purpose  by  delivering  or  sending  to  the 
Commissioners,  or  to  such  person  as  they  may  appoint  for  the  purpose  of  receiving 
applications,  an  application  in  such  one  of  the  forms  set  out  in  the  First  Schedule  to 
these  Regulations  as  is  appropriate  to  the  case,  or  in  a form  to  a like  effect. 

4.  — (1)  In  any  case  where  the  question  to  which  an  application  relates  is  not  a 
question  whether  a class  of  employment  is  or  will  be  employment  within  the  mean- 
ing of  the  Act,  the  Commissioners,  or  such  person  as  they  may  appoint  for  the 
purpose  of  sending  notices  under  this  Regulation,  shall,  subject  to  the  provisions  of 
these  Regulations,  as  soon  as  may  be  after  the  receipt  of  the  application,  deliver  or 
send  to  any  person  appearing  to  be  interested  a notice  that  the  application  has  been 
made,  together  with  a copy  of  the  application  and  a blank  form  of  particulars  in  the 
form  set  out  in  the  Second  Schedule  to  these  regulations. 

The  notice  shall  also  state  that  the  person  to  whom  a notice  is  delivered  or  sent 
must  fill  up  the  form  and  before  the  date  specified  in  the  notice  deliver  it  or  send 
it  to  the  person  specified  in  that  behalf  in  the  notice,  and  that  if  he  fails  so  to  do  he 
will  not  be  entitled  to  be  heard  by  the  Commissioners  before  the  determination  of 
the  question. 

(2)  As  soon  as  may  be  after  the  expiration  of  the  period  specified  in  the  notice 
for  the  submission  of  particulars  by  the  interested  parties,  the  Commissioners  shall 
proceed  to  fix  a date  for  the  hearing  of  the  application  and  shall  send  seven  days’ 
notice  of  the  date  so  fixed  to  the  applicant  and  to  such  of  the  persons  to  whom  notice 
of  the  application  was  given  as  have  filled  up  and  returned  the  form  of  particulars 
within  the  prescribed  time. 

5.  — (1)  If  the  question  to  which  the  application  relates  is  a question  whether  a 
class  of  employment  is  or  will  be  employment  within  the  meaning  of  the  Act,  the 
Commissioners  shall,  subject  to  the  provisions  of  these  Regulations,  as  soon  as  may  be 
after  the  receipt  of  the  application,  unless  they  determine  to  submit  the  question  for 
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decisiou  to  the  High  Court  in  accordance  with  the  provisions  of  Proviso  (iii.)  to  sub- 
section (1)  of  section  66  of  the  Act,  proceed  to  fix  a date  for  the  hearing  of  the 
application. 

(2)  Not  less  than  two  weeks  before  the  date  fixed  by  the  Commissioners  for  the 
hearing  of  the  application  they  shall  give  public  notice  of  the  application  having  been 
made  and  of  the  date  and  place  fixed  for  the  hearing. 

Every  such  notice  shall  be  given  in  such  manner  as  the  Commissioners  think  best 
adapted  for  bringing  the  matter  to  the  notice  of  persons  interested. 

(3)  In  the  event  of  the  Commissioners  determining  to  submit  the  question  for 
decision  to  the  High  Court  they  shall  send  notice  in  writing  of  their  determination 
to  the  applicant,  and  shall  in  addition  either  send  notice  of  the  application  having 
been  made  and  of  their  determination  to  any  person  appearing  to  them  to  be  inter- 
ested or  (if  they  think  the  case  is  one  in  which  public  notice  ought  to  be  given)  give 
notice  to  that  efiect  publicly  in  such  manner  as  they  think  fit. 

6.  The  Commissioners  may  at  any  time,  before  giving  their  decision  on  any 
application,  refer  the  application  for  consideration  and  report  to  any  officer  of  the 
Commissioners  or  other  person  appointed  for  the  purpose,  and,  if  they  think  fit,  may 
direct  that  the  hearing  (if  any)  shall  take  place  before  the  person  so  appointed,  and 
where  the  Commissioners  so  direct,  the  notice  of  the  date  fixed  for  the  hearing 
required  to  be  sent  or  published  by  the  Commissioners  under  the  two  last  preceding 
Regulations  shall  include  a statement  that  the  Commissioners  have  so  directed  and 
of  the  name  and  address  of  the  person  appointed. 

7.  — (1)  The  hearing  of  an  application  shall  be  held  at  the  head  office  of  the  Com- 
missioners, unless  the  Commissioners  specially  appoint  some  other  place  for  the 
purpose. 

(2)  The  applicant  may  attend  and  be  heard  at  the  hearing  of  the  application,  and 
if  any  other  person  desires  so  to  attend  and  be  heard,  he  may,  not  less  than  three 
days  before  the  date  fixed  for  the  hearing,  make  an  application  in  that  behalf  to  the 
Commissioners  or  the  person  before  whom  the  hearing  is  to  take  place,  and  the 
Commissioners,  or  that  person,  if  satisfied  that  the  person  so  desiring  to  attend  and 
be  heard  is  interested  in  the  application,  may  authorise  him  to  attend  and  be  heard 
accordingly. 

(3)  Any  person  entitled  to  attend  or  to  be  heard  at  the  hearing  of  any  application 
may  appear  in  person,  or,  with  the  consent  of  the  Commissioners  or  the  person  before 
whom  the  hearing  takes  place, — 

(а)  by  counsel  or  by  solicitor ; 

(б)  by  any  member  of  his  family ; 

(c)  by  any  person  in  his  permanent  or  exclusive  employment ; 

(d)  in  the  case  of  a company  or  corporation,  by  any  director  or  officer  of  the 

company  or  corporation ; or 

(e)  by  any  officer  or  member  of  any  society  or  other  body  of  persons  of  which  the 

person  in  question  is  a member  or  with  which  he  is  connected. 

(4)  The  Commissioners  or  person  before  whom  the  hearing  takes  place,  as  the 
case  may  be,  may  adjourn  the  hearing  from  time  to  time  as  seems  fit,  to  them  or 
him. 

(5)  Subject  as  aforesaid,  the  procedure  on  the  hearing  of  any  application  shall  be 
such  as  the  Commissioners  or  the  person  before  whom  the  hearing  takes  place  may 
determine. 

8.  — (1)  If  at  any  time  before  the  conclusion  of  the  hearing,  any  representations 
with  reference  to  the  application  are  made  to  the  Commissioners  in  writing  by  or  on 
behalf  of  any  person  appearing  to  them  to  be  interested,  the  Commissioners  shall 
take  those  representations  into  their  consideration. 

(2)  The  Commissioners  may  at  any  time  before  giving  their  decision  require  any 
person  appearing  to  them  to  be  interested  in  the  determination  of  the  question  to 
supply  to  them  such  information  in  writing  as  they  think  necessary  for  the  purpose 
of  enabling  them  to  give  a decision  and  as  it  is  in  his  power  to  give,  and  the  Com- 
missioners or  the  person  before  whom  any  hearing  takes  place  may,  if  it  seems 
desirable,  require  the  attendance  of  any  such  person  at  the  hearing  in  order  to  give 
oral  information  on  the  subject  of  the  application. 
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9.  If  ou  the  consideration  of  any  application  it  appears  to  the  Commissioners  for 
any  reason  either  that  the  giving  of  notice  of  the  application  or  the  holding  of  a 
hearing  can  properly  be  dispensed  with,  then  (notwithstanding  anything  in  these 
Regulations)  the  Commissioners  shall  not  be  bound  to  give  notice  of  the  application 
or  to  hold  a hearing  of  the  application  as  the  case  may  be,  and  in  any  case  in  which 
they  decide  to  dispense  with  the  giving  of  notice  they  may  give  their  decision  on  the 
application  forthwith,  and  in  any  case  in  which  they  decide  to  dispense  with  the 
holding  of  a hearing  they  may  give  their  decision  after  receiving  and  considering  any 
particulars  or  any  representations  with  reference  to  the  application  which  may  bo 
received  from  any  persons. 

10.  — (1)  As  soon  as  may  be  after  the  determination  of  any  question,  the  Commis- 
sioners shall  cause  a memorandum  in  writing  of  their  decision  to  be  drawn  up  in  the 
form  set  out  in  the  Third  Schedule  to  these  Regulations,  and  shall  send  a copy  of 
the  memorandum  to  the  applicant. 

The  Commissioners  shall  also  take  such  other  steps,  either  by  giving  public  notice 
of  their  decision  or  by  sending  a copy  of  the  memorandum  to  any  persons,  as  appear 
to  them  to  be  necessary  for  the  purpose  of  making  the  decision  known  to  all  persons 
interested. 

(2)  The  Commissioners  shall  not  be  obliged  to  give  any  reasons  for  their  decision 
on  any  application. 

11.  Any  notice  or  other  document  required  or  authorised  to  be  sent  to  any  person 
for  the  purpose  of  these  Regulations  shall  be  deemed  to  be  duly  sent  if  sent  by  post 
addressed  to  that  person  at  his  ordinary  address. 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  723. 

Order  made  under  Section  78  op  the  National  Insurance  Act,  1911,  by  the 

Joint  Committee  established  under  that  Act,  acting  alone  and  also  acting 

JOINTLY  WITH  THE  SEVERAL  BODIES  OP  COMMISSIONERS  CONSTITUTED  UNDER 

THAT  Act  with  reperence  to  the  procedure  por  making  Special  Orders 

UNDER  THE  AcT  {supra,  p.  256).^ 

Whereas  by  Section  78  of  the  National  Insurance  Act,  1911  (in  this  Order  called 
“the  Act”),  it  is  amongst  other  things  enacted  that  if  any  difficulty  arises  with 
respect  to  bringing  into  operation  Part  I.  of  the  Act,  the  Insurance  Commissioners 
with  the  consent  of  the  Treasury  may  by  Order  do  anything  which  appears  to  them 
necessary  or  expedient  for  bringing  that  Part  of  the  Act  into  operation,  and  that  any 
such  Order  may  modify  the  provisions  of  the  Act  so  far  as  may  appear  necessary  or 
expedient  for  carrying  the  Order  into  effect : 

And  whereas  by  virtue  of  various  provisions  of  the  Act  and  of  the  National 
Insurance  (Joint  Committee)  Regulations,  1912,  the  Joint  Committee  of  the  several 
bodies  of  Commissioners  established  under  the  Act  acting  either  alone  or  jointly  with 
those  bodies  have  power  to  make  Special  Orders  for  various  purposes  of  the  Act ; 

And  whereas  by  virtue  of  Section  113  of  the  Act  and  the  Ninth  Schedule  to  the 
Act  it  is  not  possible  for  a draft  Special  Order  under  the  Act  to  come  into  force 
before  the  expiration  of  a period  of  at  least  fifty-one  days  after  the  publication  of  the 
draft  Order : 

And  whereas  the  said  Joint  Committee  acting  either  alone  or  jointly  as  aforesaid 
have  published  notice  of  their  proposal  to  make  certain  Special  Orders  under  the  Act 
and  are  about  to  publish  notice  of  their  proposal  to  make  certain  further  Special 
Orders  under  the  Act,  but  unless  special  provision  is  made  in  manner  provided  by 
this  Order  the  Special  Orders  in  respect  of  which  notice  has  been  or  will  be  published 
cannot  come  into  force  until  after  the  commencement  of  the  Act ; 

And  whereas  it  is  expedient  for  bringing  Part  I.  of  the  Act  into  operation  that 
the  Joint  Committee  acting  either  alone  or  jointly  as  aforesaid,  as  the  case  may  be, 

(‘)  ]'uie  also  iii/'ra,  p.  448. 
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should  in  any  case  in  which  they  have  given  notice  of  their  proposal  to  make  a 
Special  Order  be  enabled  to  make  the  Order  to  come  into  operation  on  or  before  the 
commencement  of  the  Act  as  a provisional  Order  : 

And  whereas  by  the  National  Insurance  (Joint  Committee)  Regulations,  1912,  it 
is  amongst  other  things  provided  that  the  said  Joint  Committee  shall  exercise  and 
perform  either  alone  or  jointly  with  the  several  bodies  of  Commissioners  as  the  case 
may  require  such  of  the  powers  and  duties  of  those  bodies  under  section  78  of  the 
Act  as  may  be  necessary  to  enable  the  Joint  Committee  to  exercise  and  perform 
the  several  powers  and  duties  of  the  Joint  Committee  under  the  Act  and  those 
Regulations  : 

Now,  therefore,  the  Joint  Committee  acting  alone  and  also  acting  jointly  with  the 
Insurance  Commissioners,  the  Scottish  Insurance  Commissioners,  the  Irish  Insurance 
Commissioners,  and  the  Welsh  Insurance  Commissioners,  in  pursuance  of  the  powers 
conferred  on  them  by  Section  78  of  the  Act  and  by  the  National  Insurance  (Joint 
Committee)  Regulations,  1912,  with  the  consent  of  the  Treasury  hereby  order  as 
follows : 

1.  — (1)  In  any  case  in  which  the  Joint  Committee  acting  either  alone  or  jointly 
with  the  several  bodies  of  Commissioners  or  with  any  one  or  more  of  those  bodies 
have  published  notice  of  their  proposal  to  make  a Special  Order  under  the  Act,  they 
may,  if  they  certify  that  for  the  purpose  of  bringing  into  operation  Part  I.  of  the  Act 
it  is  expedient  that  the  Special  Order  should  come  into  operation  on  or  before  the 
commencement  of  the  Act,  make  the  Order  to  come  into  operation  on  or  before  the 
commencement  of  the  Act  as  a Provisional  Special  Order,  but  such  a Provisional 
Special  Order  shall  only  continue  in  force  until  the  Special  Order  has  been  made  in 
accordance  with  the  provisions  of  Section  113  of  the  Act  and  the  Ninth  Schedule  to 
the  Act. 

(2)  Any  Provisional  Special  Order  made  in  pursuance  of  this  Order  shall  be  laid 
before  both  Houses  of  Parliament  as  soon  as  may  be  after  it  is  made,  and  if  an  address 
is  presented  to  His  Majesty  by  either  House  of  Parliament  within  the  next  subsequent 
twenty-one  days  on  which  that  House  has  sat  next  after  any  such  Provisional  Special 
Order  is  laid  before  it,  praying  that  the  Order  may  be  annulled.  His  Majesty  in 
Council  may  annul  the  Order,  and  it  shall  thenceforth  be  void,  but  without  prejudice 
to  the  validity  of  anything  previously  done  thereunder. 

2.  This  Order  may  be  cited  as  the  National  Health  Insurance  (Special  Orders 
Acceleration)  Order,  1912. 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  1147. 

The  National  Health  Insurance  (Sanatorium  Benefit,  &c.)  Order,  1912, 
DATED  August  3,  1912,  made  under  Section  78  by  the  Insurance  Com- 
missioners WITH  REFERENCE  TO  THE  ADMINISTRATION  OF  SANATORIUM  BENEFIT 
DURING  THE  FIRST  THREE  MONTHS  AFTER  THE  COMMENCEMENT  OF  THE  ACT  IN 
THE  CASE  OF  PERSONS  WHO  ARE  NOT  MEMBERS  OF  APPROVED  SOCIETIES,  WITH 
REFERENCE  TO  THE  PROVISION  OF  FUNDS  FOR  SANATORIUM  BENEFIT  DURING 
THE  PERIOD  ENDING  13tH  JANUARY,  1913,  AND  PRESCRIBING  AS  RESPECTS  THE 
YEAR  1913  THE  DATE  WHICH  FOR  CERTAIN  PURPOSES  IS  TO  BE  DEEMED  TO  BE  THE 
COMMENCEMENT  OF  THE  YEAR. 

1.  All  persons,  not  being  members  of  Approved  Societies,  in  respect  of  whom 
contributions  under  the  Act  are  paid  in  accordance  with  the  provisions  of  the  Act 
at  any  time  not  later  than  the  12th  day  of  January,  1913,  shall  for  the  purpose  of  the 
provisions  of  the  Act  relating  to  the  administration  of  sanatorium  benefit  be  deemed, 
if  they  subsequently  join  an  Approved  Society  at  any  date  within  the  time  prescribed  for 
the  purpose  by  the  National  Health  Insurance  (Time  for  Joining  an  Approved  Society) 
Begulatious,  1912,  not  being  a date  later  than  the  12th  day  of  January,  1913,  to  have 
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been  members  of  an  Approved  Society  as  from  the  date  of  their  entry  into  insurance, 
and  shall  for  that  purpose  in  any  other  case  be  deemed  to  have  been  deposit 
contributors  as  from  that  date. 

2.  — (1)  For  the  purpose  of  defraying  the  expenses  of  sanatorium  benefit  during 
tbe  period  between  the  15th  day  of  July,  1912,  and  the  12th  day  of  January,  1913, 
both  inclusive,  there  shall  be  deducted,  at  such  times  and  in  such  manner  as  the 
Commissioners  may  direct,  from  the  several  amounts  from  time  to  time  standing  to 
the  credit  of  persons  who  are  deposit  contributors  and  from  the  respective  amounts 
standing  to  the  credit  of  Approved  Societies,  such  sums  as  may  be  determined  by  the 
Commissioners  to  be  necessary  for  the  purpose  of  meeting  the  expenditure  incurred 
in  connection  with  the  provision  of  sanatorium  benefit  during  the  said  period,  not 
exceeding  in  the  case  of  a deposit  contributor  Id.  for  every  four  contributions  paid  in 
respect  of  him  during  the  said  period  and  not  exceeding  in  the  case  of  an  Approved 
Society  \d.  for  every  contribution  credited  to  the  Society  in  respect  of  the  said 
period,  and  all  sums  so  deducted  shall  be  transferred  to  the  proper  Insurance 
Committees : 

Provided  that  no  deductions  shall  be  made  under  the  foregoing  provisions  from 
the  amounts  standing  to  the  credit  of  any  deposit  contributor  being  a person  not 
entitled  to  sanatorium  benefit,  and  contributions  paid  by  any  person  not  entitled  to 
sanatorium  benefit  shall  not  be  taken  into  account  in  calculating  the  amount 
to  be  deducted  from  the  amount  standing  to  the  credit  of  an  Approved  Society. 

(2)  In  the  application  of  this  paragraph  to  aliens,  three  shall  be  substituted  for 
four  and  \d.  shall  be  substituted  for  \d. 

(3)  For  the  purpose  of  this  paragraph — 

The  expression  “ deposit  contributor  ” includes  a person  who  by  virtue  of  the 
preceding  paragraph  of  this  Order  is  deemed  to  be  a deposit  contributor  ; 

The  expression  “person  not  entitled  to  sanatorium  benefit”  means  an  insured 
person  whom  the  Insurance  Committee  have  no  power  to  recommend  for  sanatorium 
benefit ; 

The  expression  “ alien  ” means  a person  of  the  age  of  17  years  or  upwards  who  is 
not  a British  subject  and  to  whom  Section  45  of  the  Act  applies. 

(4)  For  the  purpose  of  calculating  the  sums  to  be  deducted  from  the  amounts 
standing  to  the  credit  of  deposit  contributors  any  three  or  less  number  of  contribu- 
tions in  excess  of  any  multiple  of  four  cotitributions  shall  be  deemed  to  be  four 
contributions. 

3.  As  respects  the  year  1913  the  commencement  of  the  year  shall  for  the  purposes 
of  Section  42  (e)  and  Section  61  of  the  Act  be  taken  to  be  the  13th  day  of  January. 


PRELIMINARY  EXPENSES  ORDER. 

Order  made  under  Section  78  of  the  National  Insurance  Act,  1911,  by  the 
National  Health  Insurance  Commission  (England)  {supra,  p.  256). 

1.  Any  expenses  incurred  by  an  approved  society  in  repaying  to  any  person 
expenses  incurred  by  him  before  approval  is  given  to  the  society  in  getting  up  or 
obtaining  approval  for  the  society  may,  if  the  society  think  fit,  be  treated  by  the 
society  as  though  they  were  expenses  incurred  by  the  society  in  the  administration 
of  the  benefits  conferred  by  the  Act  after  approval  has  been  obtained. 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  175. 

The  National  Insurance  (Joint  Committee)  Regulations,  1912,  dated  February 
21,  1912,  MADE  BY  THE  TREASURY  UNDER  SECTION  83  [supva,  p.  279). 

In  pursuance  of  the  powers  conferred  upon  them  by  section  83  of  the  National 
Insurance  Act,  1911,  and  of  every  other  power  enabling  them  in  this  behalf,  the 

N.I.  2 D 
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Lords  Commissioners  of  His  Majesty’s  Treasury  hereby  without  prejudice  to  any 
further  exercise  of  such  powers  make  the  following  Regulations : — 

1.  These  Regulations  may  be  cited  as  the  National  Insurance  (Joint  Committee) 
Regulations,  1912. 

2.  (1)  Expressions  used  in  these  Regulations  have  the  same  meaning  as  in 
Part  I.  of  the  National  Insurance  Act,  1911  (in  these  Regulations  called  “ the 
Act  ”)  and 

“ The  several  bodies  of  Commissioners  ” means  the  Insurance  Commissioners, 
the  Scottish  Insurance  Commissioners,  the  Irish  Insurance  Commissioners 
and  the  Welsh  Insurance  Commissioners,  appointed  for  the  purposes  of 
Part  I.  of  the  Act,  or  such  one  or  more  of  such  bodies  as  in  any  particular 
case  may  be  concerned. 

“ The  Joint  Committee  ” means  the  Joint  Committee  of  the  several  bodies  of 
Commissioners  to  be  constituted  under  section  83  of  the  Act. 

“Part  of  the  United  Kingdom”  means  England,  Scotland,  Ireland,  or  Wales. 

(2)  The  Interpretation  Act,  1889,  shall  apply  to  the  interpretation  of  these 
Regulations  in  like  manner  as  it  applies  to  the  interpretation  of  an  Act  of 
Parliament. 

3.  — (1)  The  Joint  Committee  shall  consist  of — 

(а)  the  chairmen  for  the  time  being  of  the  several  bodies  of  Commissioners 

(who  shall  be  ex  officio  members  of  such  committee) ; 

(б)  such  other  members  (if  any)  of  each  such  body  as  the  Treasury  shaU  from 

time  to  time  by  warrant  appoint ; 

(c)  so  many  and  such  other  persons  (not  exceeding  two  in  number)  as  the 

Treasury  shall  in  like  manner  appoint,  and 

(d)  a chairman  to  be  appointed  by  the  Treasury  in  like  manner. 

(2)  The  Treasury  may  from  time  to  time  by  warrant  appoint  any  member  of  the 
Joint  Committee  to  be  vice-chairman  thereof,  and  such  vice-chairman  shall  preside 
at  any  meeting  of  the  Joint  Committee  which  the  chairman  shall  be  unable  to 
attend.  If  both  the  chairman  and  vice-chairman  are  absent,  the  members  present 
at  the  meeting  shall  elect  from  among  themselves  a chairman  for  that  meeting. 

(3)  If  the  chairman  of  any  of  the  several  bodies  of  Commissioners  shall  be  , 

unable  to  attend  at  any  meeting  of  the  Joint  Committee,  the  deputy  chairman  of 
that  body  or,  if  he  is  unable  to  attend,  such  other  member  of  that  body  as  the  body  ^ 
shall  appoint,  shall  for  the  purpose  of  such  meeting  be  a member  of  the  Joint  j 
Committee  in  his  place.  ' 

(4)  At  every  meeting  of  the  J oint  Committee  four  shall  form  a quorum  and  every 
member  present  shall  have  one  vote,  but  in  case  of  an  equality  of  votes,  the  chairman 
of  the  Joint  Committee  or,  in  his  absence,  the  vice-chairman  (if  present),  shall  have 

a casting  vote.  ' 

(5)  Subject  as  aforesaid,  the  Joint  Committee  may  regulate  the  procedure  of  its  ■ 
meetings  and  the  manner  in  which  and  the  times  at  which  meetings  are  to  be  called. 

4.  The  Joint  Committee  may,  under  sub-section  (2)  of  section  83  of  the  Act, 
make  such  financial  adjustments  as  may  be  necessary  between  the  several  funds 
under  the  control  and  management  of  the  several  bodies  of  Commissioners,  and 
shall  exercise  alone  the  power  conferred  by  sub-section  (3)  of  that  section  of  making 
regulations  as  to  the  valuation  of  societies  and  branches  which  have  amongst  their 
members  persons  resident  in  more  than  one  part  of  the  United  Kingdom. 

6.  For  the  purposes  of  the  provisions  of  the  Act  relating  to  contributions,  the 
Joint  Committee  shall  exercise  jointly  with  the  several  bodies  of  Commissioners  the 
following  powers,  namely  : — 

{a)  under  sub-section  (1)  of  section  4 and  sub-section  (1)  of  section  5 of  the  Act, 
the  power  of  prescribing  the  intervals  at  which  contributions  payable  in 
respect  of  employed  contributors  and  voluntary  contributors  respectively 
are  to  be  payable. 

(fe)  under  paragraph  (4)  of  section  4 of  the  Act,  the  power  of  prescribing  the 
account  to  which  contributions  which  an  employer  is  liable  to  pay  under 
that  sub-section  are  to  be  carried  and  the  manner  in  which  the  same  are 
to  be  dealt  with, 
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(c)  under  section  7 of  the  Act,  the  power  of  making  regulations  for  matters 

incidental  to  the  payment  and  collection  of  contributions. 

(d)  under  paragraph  (5)  of  the  Third  Schedule  to  the  Act,  the  power  of 

prescribing  the  employer  or  employers  who  shall  be  deemed  to  be  the 
employer  for  the  purposes  of  the  provisions  of  Part  I.  of  the  Act  relating 
to  the  payment  of  contributions  and  of  that  Schedule  in  cases  where  a 
contributor  is  employed  by  more  than  one  employer  in  any  calendar 
week. 

{e)  under  paragraph  (6)  of  the  said  Third  Schedule  the  power  of  making 
regulations  with  reference  to  the  cases  and  classes  of  cases  of  employment 
referred  to  in  that  paragraph. 

(/)  under  paragraph  (10)  of  the  said  Third  Schedule,  the  power  of  making 
regulations  providing  for  the  determination  of  the  contributions  to  be 
paid  in  the  case  of  outworkers  by  reference  to  the  work  actually  done. 

6.  For  the  purposes  of  section  10  of  the  Act  (which  relates  to  insmed  persons 
whose  contributions  are  in  arrears),  the  Joint  Committee  alone  shall  exercise  the 
power  : — 

(а)  of  prescribing  the  manner  in  which  a sum  credited  to  an  approved  society 

in  respect  of  an  insured  person  who  is  suspended  from  all  benefits  under 
sub-section  (1)  of  that  section  is  to  be  calculated,  the  account  to  which 
such  sum  is  to  be  carried,  and  the  manner  in  which  the  same  is  to  be 
dealt  with  ; 

(б)  of  prescribing  under  sub-section  (3)  of  that  section  the  proportionate 

reduction  of  benefits  to  which  a voluntary  contributor  who  is  in 
arrears  is  to  be  liable'; 

(c)  of  prescribing  under  sub-section  (7)  of  that  section  the  manner  in  which 
the  average  amount  of  arrears  for  the  purposes  of  that  section  is  to  be 
calculated. 

7.  For  the  purposes  of  section  15  and  paragraph  (d)  of  section  42  of  the  Act  (which 
relate  to  medical  benefit)  the  Joint  Committee  shall  exercise  jointly  with  the  several 
bodies  of  Commissioners  the  following  powers,  namely  : — 

{a)  under  sub-section  (1)  of  section  15,  the  power  to  make  regulations 
governing  arrangements  for  administering  medical  benefit ; 

(6)  under  paragraph  (a)  of  sub-section  (2)  of  section  15,  the  power  of  removing 
names  from  the  list  of  medical  practitioners  and  of  prescribing  the 
inquiry  to  be  made  before  such  removal  is  effected  ; 

(c)  the  power  of  dispensing  with  the  necessity  of  the  adoption  of  such  system 

as  is  mentioned  in  sub-section  (2)  of  section  15  and  of  authorising 
Insurance  Committees  to  make  other  arrangements  and  of  approving 
such  arrangements  and  the  power  of  making  arrangements  or  of 
suspending  the  right  to  medical  benefit  in  manner  mentioned  in  that 
sub-section  ; 

(d)  under  sub-section  (5)  of  section  15,  the  power  to  make  regulations 

governing  arrangements  for  the  supply  of  drugs,  medicines,  and 
appliances ; 

(e)  under  paragraph  (b)  of  sub-section  5 of  section  15,  the  power  of  determining 

whether  the  inclusion  or  continuance  of  a person,  firm,  or  body  cor- 
porate in  such  list  as  is  mentioned  in  that  sulD-section  would  be 
prejudicial  to  the  efficiency  of  the  service  ; 

(/)  under  paragraph  (i)  of  the  lastly  mentioned  sub-section,  the  power  of 
dispensing  with  the  necessity  of  the  adoption  of  such  system  as  in  that 
sub-section  is  mentioned  and  of  authorising  Insurance  Committees  to 
make  other  arrangements  and  of  approving  such  arrangements  ; 

(g)  under  paragraph  (ii)  of  the  lastly  mentioned  sub-section,  the  power  to 

make  regulations  permitting  arrangements  to  be  made  by  Insurance 
Committees  with  medical  practitioners  for  the  supply  of  drugs  or 
medicines  to  insured  persons  ; 

(h)  under  sub-section  (6)  of  section  15,  the  power  of  determining,  in  default  of 

agreement  between  an  approved  society  and  an  Insurance  Committee, 
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the  sum  to  be  paid  in  any  year  to  such  Committee  in  respect  of  medical 
benefit  and  the  cost  of  administration  thereof  ; 

{i)  under  paragraph  {d)  of  section  42,  the  power  of  consenting  to  any 
determination  by  an  Insurance  Committee  of  the  sum  payable  in  any 
year  in  respect  of  deposit  contributors  for  the  purposes  of  the  cost  of 
medical  benefit. 

8.  — (1)  For  the  purposes  of  the  provisions  of  the  Act  relating  to  approved 
societies,  the  Joint  Committee  alone  shall,  in  the  case  of  any  society  and  any 
separate  section  of  a society  which  has  among  its  members  insured  persons  resident 
in  more  than  one  part  of  the  United  Kingdom,  exercise  the  following  powers, 
namely ; — 

(а)  the  power  of  approving  and  of  withdrawing  approval,  and,  where  approval 

has  been  withdrawn  from  a society,  of  making  provision  with  respect  to 
members  thereof  who  are  insured  persons  ; 

(б)  the  power  of  approving  any  scheme  submitted  under  section  25  of  the 

Act ; 

(c)  if  the  Joint  Committee  shall  so  require,  the  powers  given  by  section  26  of 
the  Act  of  determining  what  security  is  sufficient  to  be  given,  of  dispensing 
with  security,  of  varying  the  amount  of  security,  and  of  consenting  to  a 
substitution  of  securities  ; 

(^Z)  the  power  of  approving  rules  providing  for  any  of  the  matters  mentioned 
in  sub-section  (1)  of  section  27  of  the  Act ; 

(e)  under  section  28  of  the  Act  the  power  of  consenting  to  the  secession  or 
withdrawal  of  branches,  of  approving  any  provision  made  by  a seceding 
or  withdrawing  branch  for  the  transfer  of  such  of  its  members  as  are 
insured  persons,  of  sanctioning  the  dissolution  of  societies  and  branches, 
and  of  approving,  in  the  case  of  a branch  which  it  is  proposed  to  expel, 
any  provision  made  with  respect  to  any  members  thereof  who  are  insured 
persons. 

(2)  The  power  of  prescribing  . the  character  of  the  constitution  which  a society  not 
registered  or  established  under  any  Act  of  Parliament  or  by  Royal  Charter  must  have 
before  it  can  be  approved  by  the  several  bodies  of  Commissioners  or  the  Joint 
Committee  shall  be  exerciseable  by  the  Joint  Committee  alone. 

(3)  Where  a society  or  separate  section  of  a society  has  been  approved  by  the 
body  of  Commissioners  concerned,  and  such  approval  has  not  been  withdrawn,  such 
society  or  section  may  apply  to  the  Joint  Committee  for  its  approval,  and  the  Joint 
Committed  may  grant  the  same,  and  thereafter  the  society  or  section  shall,  but 
without  prejudice  to  any  subsequent  withdrawal  of  approval,  continue  to  be  an 
approved  society  notwithstanding  that  it  subsequently  have  among  its  members 
insured  persons  resident  in  more  than  one  part  of  the  United  Kingdom. 

9.  For  the  purposes  of  the  provisions  of  the  Act  relating  to  the  accounts  and 
valuations  of  and  surpluses  and  deficiencies  shown  by  approved  societies  and 
branches  of  approved  societies,  the  Joint  Committee  alone  shall  exercise  the  following 
powers,  namely  : — 

(a)  under  sub-section  (1)  of  section  35  of  the  Act,  the  power  of  making 
regulations  prescribing  the  form  in  which  the  books  and  accounts  under 
Part  I.  of  the  Act  of  such  societies  and  branches  are  to  be  kept  and  of 
requiring  such  societies  and  branches  to  render  returns,  and  of 
providing  in  such  regulations  for  the  matters  referred  to  in  sub-section 
(2)  of  that  section  ; 

{b)  under  section  36  of  the  Act,  the  power  of  appointing  the  times  at  which 
and  of  prescribing  the  basis  on  which  valuations  of  the  assets  and 
liabilities  arising  under  Part  I.  of  the  Act  of  such  societies  and  branches 
are  to  be  made  ; 

(c)  under  sub-section  (2)  of  section  38  of  the  Act,  the  power  of  prescribing  the 
manner  in  which  the  capitalised  value  of  levies  and  diminution  of 
benefits  is  to  be  ascertained  ; 

and  the  Joint  Committee  shall  exercise  jointly  with  the  several  bodies  of  Com- 
missioners the  following  powers,  namely; — 
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(i)  uuder  section  37  of  the  Act,  the  power  of  sanctioning  schemes  for 

distributing  additional  benefits  out  of  any  such  surplus ; 

(ii)  under  section  38  of  the  Act,  the  power  of  sanctioning  schemes  for  making 

good  any  such  deficiency : 

Provided,  that  in  exercising  the  powers  mentioned  in  paragraphs  (i)  and  (ii) 
hereof,  the  Joint  Committee  shall  be  concerned  only  with  the  actuarial  soundness  of 
such  schemes. 

10.  For  the  purposes  of  section  44  of  the  Act  (which  relates  to  married  women) 
the  Joint  Committee  alone  shall  exercise  the  following  powers,  namely: — 

{a)  under  sub-section  (1)  of  that  section,  the  power  of  making  regulations 
subject  to  which  a married  woman  ceasing  to  be  suspended  from  receiving 
the  ordinary  benefits  under  that  sub-section  is  for  the  purposes  of  those 
benefits  to  be  treated  as  if  she  had  not  previously  been  an  insured  person  ; 
{b)  under  sub-section  (10)  of  that  section,  the  power  of  prescribing  the  manner 
in  which  transfer  values  are  to  be  calculated  for  the  purposes  of  that 
section ; 

(c)  under  sub-section  (12)  of  that  section,  the  power  of  prescribing  the 
adjustments  to  be  made  under  that  sub-section  ; 

11.  For  the  purposes  of  section  48  of  the  Act  (which  relates  to  the  mercantile 
marine),  the  Joint  Committee  alone  shall  exercise  the  following  powers,  namely  : — 

(a)  under  sub-section  (5)  of  that  section,  the  power  of  approving  any  scheme 

prepared  by  the  Board  of  Trade  for  the  management  of  the  affairs  of  the 
Seamen’s  National  Insurance  Society. 

(b)  under  sub-section  (7)  of  that  section,  the  power  of  approving,  with  the 

Board  of  Trade,  any  scheme  prepared  by  the  committee  of  management 
under  that  sub-section  ; 

(c)  under  sub-section  (12)  of  that  section,  the  power  of  prescribing  the  modifica- 

tions subject  to  which  the  provisions  of  Part  1.  of  the  Act  relating  to  the 
administration  of  medical  benefit  and  sanatorium  benefit  are  to  apply  in 
the  case  of  members  of  the  Seamen’s  National  Insurance  Society. 

12.  — (1)  The  Joint  Committee  alone  shall  exercise  the  following  powers  relating 
to  financial  matters,  namely  : — 

(a)  under  sub-section  (4)  of  section  54  of  the  Act,  the  power  of  prescribing  the 

rate  per  annum  at  which  interest  is  to  be  credited  to  the  Post  Office  fund 
and  to  the  Navy  and  Army  Insurance  Fund  ; 

(b)  under  sub-section  (1)  of  section  56  of  the  Act,  the  power  of  making  regula- 

tions with  respect  to  crediting  and  debiting  sums  to  the  several  societies 
and  as  to  the  payments  to  be  made  by  and  to  the  Commissioners  to  and 
by  societies,  the  power  of  prescribing  the  rate  per  annum  at  which  interest 
is  to  be  credited  to  societies,  the  power  of  receiving  notices  from  societies, 
and  the  power  of  prescribing  the  modifications  subject  to  which  the 
regulations  made  under  that  sub-section  are  to  apply  to  a society  giving 
such  notice ; 

(c)  under  sub-section  (4)  of  section  56  of  the  Act,  the  power  of  prescribing  the 

manner  in  which  sums  received  by  way  of  interest  or  dividend  on  invest- 
ments are  to  be  applied  by  approved  societies. 

(2)  The  Joint  Committee  shall  exercise  jointly  with  the  several  bodies  of  Com- 
missioners the  power  under  sub-section  (2)  of  section  56  of  the  Act,  of  approving 
securities  in  which  approved  societies  may  invest  sums  paid  to  them  for  investment. 

13.  The  Joint  Committee  alone  shall  exercise  the  power  of  making  the  following 
tables,  namely : — 

{a)  under  sub-section  (1)  of  section  5 of  the  Act,  the  tables  in  accordance  with 
which  the  voluntary  rate  is  to  be  ascertained  ; 

(6)  under  sub-section  (2)  of  section  6 of  the  Act,  the  tables  in  accordanee 
with  which  additions  are  to  be  made  to  the  reduced  rate  of  sickness  benefit 
payable  under  that  sub-section  ; 

(c)  under  sub-section  (4)  of  section  9 of  the  Act,  tables  in  accordance  with  which 
the  reduced  rate  payable  in  the  case  of  the  persons  referred  to  in  that 
sub-section  is  to  be  fixed  ; 
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(d)  under  sub-section  (1)  of  section  31  of  the  Act,  tables  in  accordance  with 

which  transfer  values  are  to  be  calculated  ; 

(e)  under  sub-section  (1)  of  section  44  of  the  Act,  tables  according  to  which 

reserve  values  are  to  be  calculated  for  the  purposes  of  that  sub-section . 

• ‘ (/)  under  sub-section  (1)  of  section  55  of  the  Act,  tables  showing  reserve 

values. 

14.  For  the  purpose  of  the  provisions  of  the  Act  relating  to  the  making  of  special 
orders,  the  Joint  Committee  alone  shall  exercise  the  power  of  making  such 
orders : — 

(a)  under  sub-section  (2)  of  section  1 of  the  Act,  providing  for  the  inclusion 

amongst  the  persons  employed  within  the  meaning  of  Part  I.  of  the  Act 
of  any  persons  engaged  in  any  of  the  excepted  employments  specified  in 
Part  II.  of  the  First  Schedule  to  the  Act ; 

(b)  under  section  20  of  the  Act,  providing  for  the  reinsurance  of  the  liabilities 

of  approved  societies  in  respect  of  maternity  benefit ; 

(c)  under  sub-section  (8)  of  section  46  of  the  Act,  specifying  the  cases  in  and 

the  circumstances  under  which  that  sub-section  is  to  apply  to  a man 
who  was  not  immediately  before  the  training  therein  mentioned  an 
insured  person. 

And  the  Joint  Committee  shall  exercise  jointly  with  the  several  bodies  of  Com- 
missioners the  power  of  making  such  orders : — ■ 

(i)  under  sub-section  (1)  of  section  47  of  the  Act,  specifying  any  such  classes 

of  employment  as  are  therein  mentioned ; 

(ii)  under  sub-section  (7)  of  section  47  of  the  Act,  extending  the  provisions  of 

that  section  to  other  classes  of  employment ; 

(iii)  under  section  50  of  the  Act,  for  any  matter  in  respect  of  which  a special 

order  may  be  made  under  that  section ; 

(iv)  under  paragraph  (c)  of  Part  I.'  of  the  First  Schedule  to  the  Act,  for 

excluding  outworkers  or  deferring  the  commencement  of  the  Act  as 
respect  outworkers ; 

(v)  under  paragraph  (k)  of  Part  II.  of  the  said  First  Schedule,  for  the  purpose 

of  excluding  employment  as  a member  of  the  crew  of  a fishing  vessel  in 
such  oases  as  are  referred  to  in  that  sub-section  ; 

(vi)  under  paragraph  (i)  of  Part  II.  of  the  said  First  Schedule,  for  the  purpose 

of  excluding  any  class  of  employment  of  such  a nature  that  it  is 
ordinarily  adopted  as  subsidiary  employment  only. 

16.  The  Joint  Committee  alone  shall  exercise  the  following  further  powers, 
namely ; — 

(a)  under  sub-section  (1)  of  section  32  of  the  Act,  the  power  of  approving 

societies  and  institutions  established  in  a British  possession  or  foreign 
country  and  so  that  the  satisfaction  of  the  Joint  Committee  alone  shall 
be  required  with  regard  to  the  matters  in  respect  of  which  the  several 
bodies  of  Commissioners  are  required  to  be  satisfied  by  that  sub-section  ; 

(b)  under  sub-section  (2)  of  section  32  of  the  Act,  the  power  of  making  arrange- 

ments for  transfers  of  persons  to  and  from  societies  and  institutions 
established  in  a British  possession  or  foreign  state  from  and  to  approved 
societies  or  the  Post  Office  Fund  and  for  the  determination  of  the  amount 
to  be  transferred,  and  of  the  rights  to  which  persons  transferred  are  to  be 
entitled ; 

(c)  under  section  33  of  the  Act,  the  power  of  making  regulations  subject  to 

which  an  approved  society  may  transfer  from  its  account  under  Part  I. 
of  the  Act  to  its  credit  independently  of  the  Act  any  sum  which  by  that 
section  it  is  entitled  so  to  transfer ; 

(d)  under  section  42  of  the  Act,  the  power  of  prescribing  the  time  allowed  to 

an  insured  person  to  join  an  approved  society  or,  in  the  case  of  any  such 
person  who  has  been  expelled  or  has  resigned  from  an  approved  society, 
the  time  allowed  to  him  to  join  another  approved  society  ; 

(c)  under  paragraph  (b)  of  sub-section  (1)  of  section  43  of  the  Act,  the  power  of 
proscribing  the  account  to  which  transfer  values  are  to  bo  carried  and 
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the  manner  in  which  the  same  are  to  be  dealt  with  under  that  sub- 
section ; 

(/)  under  sub-section  (1)  of  section  46  of  the  Act,  the  power  of  prescribing  the 
weekly  sums  to  be  contributed  by  the  Admiralty  and  the  Army  Council 
respectively  in  respect  of  seamen,  marines  and  soldiers  who  have  not 
joined  approved  societies  ; 

{(j)  under  paragraph  (6)  of  sub-section  (3)  of  section  46  of  the  Act,  the  power  of 
prescribing  the  manner  in  which  sums  to  be  paid  into  the  Navy  or  Army 
Insurance  Fund  under  that  paragraph  are  to  be  calculated. 

(h)  under  paragraph  (6)  of  sub-section  (1)  of  section  51  of  the  Act,  the  power  of 

prescribing  the  manner  in  which  sums  payable  under  that  paragraph  by 
the  managers  of  institutions  carried  on  for  charitable  or  reformatory 
purposes  are  to  be  calculated  ; 

(i)  under  section  52  of  the  Act,  the  power  of  prescribing  the  manner  in  which 

sums  payable  under  that  section  to  the  Board  of  Education,  the  Scotch 
Education  Department,  or  the  Superintendent  of  the  Teachers’  Pension 
Office  (as  the  case  may  be),  are  to  be  calculated  ; 

(J)  under  paragraph  (c)  of  sub-section  (1)  of  section  60,  the  power  of  prescribing 
the  form  in  which  the  books  and  accounts  of  Insurance  Committees  are 
to  be  kept ; 

(k)  under  paragraph  (10)  of  Part  II.  of  the  Fourth  Schedule  to  the  Act,  the 
power  of  prescribing  the  conditions  subject  to  which  contributions  may 
be  made  to  superannuation  funds  by  way  of  additional  benefit. 

16.  The  Joint  Committee  shall  exercise  jointly  with  the  several  bodies  of  Com- 
missioners the  following  further  powers,  namely  : — 

(a)  under  sub-section  (2)  of  section  9 of  the  Act,  the  power  of  consenting  to 

reductions  of  the  rate  of  sickness  benefit  or  disablement  benefit,  and  to 
provisions  made  for  the  grant  of  additional  benefits  under  that  sub- 
section ; 

(b)  under  section  13  of  the  Act,  the  power  of  confirming  a scheme  for  substi- 

tuting benefits  under  that  section  ; 

(c)  under  sub-section  (2)  of  section  39  of  the  Act,  the  power  of  consenting  to 

the  formation  by  societies  of  an  association  under  that  section  and  of 
prescribing  the  conditions  on  which  a society  shall  be  entitled  or  allowed 
to  join  or  to  secede  from  an  association  ; 

(d)  under  section  62  of  the  Act,  the  power  of  recognising  local  medical  com- 

mittees, of  making  regulations  subject  to  which  such  committees  shall 
be  consulted  by  Insurance  Committees  and  district  committees,  and  of 
determining  the  powers  to  be  exercised  by  local  medical  committees  ; 

(e)  under  section  73  of  the  Act,  the  power  of  granting  certificates  under  that 

section ; 

(/)  under  paragraphs  (b)  and  (c)  of  Part  II.  of  the  First  Schedule  to  the  Act, 
the  powers  conferred  on  the  several  bodies  of  Commissioners  by  those 
paragraphs  respectively : 

Provided,  that  in  exercising  the  powers  mentioned  in  paragraphs  (a),  (b),  (c),  (e), 
and  (/),  hereof  the  Joint  Committee  shall,  except  in  the  case  of  the  powers  conferred 
by  paragraph  (b)  of  Part  II.  of  the  First  Schedule  to  the  Act  with  regard  to  persons 
in  employment  under  the  Crown,  be  concerned  with  actuarial  matters  alone. 

17.  The  Joint  Committee  shall  exercise  and  perform,  either  alone  or  jointly  with 
the  several  bodies  of  Commissioners,  as  the  case  may  require,  such  of  the  powers  and 
duties  of  such  bodies  under  sections  57,  58,  and  78  of  the  Act,  and  otherwise  as  may 
be  necessary  to  enable  the  Joint  Committee  to  exercise  and  perform  the  several 
powers  and  duties  of  the  Joint  Committee  under  the  Act  and  these  Begulations,  but 
•without  prejudice  to  the  exercise  and  performance  by  the  several  bodies  of  Commis- 
sioners of  aU  or  any  of  their  powers  and  duties  under  the  Act  with  regard  to  matters 
falling  to  be  dealt  with  by  them  under  the  Act  and  these  Regulations. 

18.  These  regulations  shall  be  deemed  to  have  had  effect  as  from  the  twenty- 
eighth  day  of  December,  1911. 

Provided  that  anything  done  in  pursuanee  of  the  Provisional  Regulations  made 
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under  the  Act  on  the  twenty-eighth  day  of  December,  1911,  shall,  notwithstanding 
anything  in  these  Regulations,  be  deemed  to  have  been  validly  done  and  have  full 
effect  accordingly. 

Dated  this  twenty-first  day  of  February,  1912. 

Wedgwood  Benn, 

William  Jones, 

Two  of  the  Lords  Commissioners 
of  His  Majesty’s  Treasury. 


Provisional  Regulations  made  by  the  Joint  Committee  established  under 

THE  National  Insurance  Act,  1911,  and  the  Insurance  Commissioners 

ESTABLISHED  UNDER  THE  SAID  ACT,  ACTING  JOINTLY,  AS  TO  THE  EMPLOYER 

OF  A Contributor  employed  by  more  than  one  Person  in  a Calendar 

WEEK,  Dated  2nd  July,  1912. — (Made  under  Third  Schedule,  para.  5, 

supra,  pp.  40,  349.) 

3.  — (1)  Where  any  persons  are  ordinarily  employed  by  two  or  more  employers  in 
a week,  the  employers,  or  any  class  or  group  of  the  employers,  of  those  persons  may, 
if  they  think  fit,  submit  to  the  Commissioners  a scheme  for  the  payment  of  contri- 
butions under  the  Act  in  respect  of  those  persons. 

(2)  Where  the  Commissioners  are  satisfied  that  any  scheme  so  submitted  to  them 
secures  the  due  payment  of  the  contribution  payable  under  Part  I.  of  the  Act  in 
respect  of  every  employed  contributor  to  whom  the  scheme  applies  for  every  week 
during  any  part  of  which  he  is  employed  by  any  employer  who  is  a party  to  the 
scheme,  they  may,  if  they  think  fit,  approve  the  scheme. 

(3)  Any  such  scheme  may  make  such  modifications  in  any  Regulations  made  by 
the  Commissioners  with  respect  to  the  payment  of  contributions  under  Part  I.  of 
the  Act  as  may  be  necessary  to  give  efiect  to  the  arrangements  made  under  the 
scheme. 

(4)  Where  a scheme  has  been  approved  by  the  Commissioners,  the  parties  to  the 
scheme  who  have  employed  any  person  to  whom  the  scheme  applies  in  the  course  of 
a week  shall  in  respect  of  that  week  be  deemed  jointly  to  be  the  employer  of  that 
person  for  the  purposes  of  the  provisions  of  Part  I.  of  the  Act  relating  to  the  payment 
of  contributions  and  of  the  Third  Schedule  to  the  Act. 

4.  In  the  case  of  a person  employed  as  an  agent  by  two  or  more  employers  and 
paid  by  commission  or  fees  or  a share  in  the  profits,  or  partly  in  one  and  partly  in 
another  of  those  ways,  the  employer  in  the  employment  on  which  the  person  em- 
ployed is  mainly  dependent  for  his  livelihood  shall  be  deemed  to  be  the  employer  of 
that  person  for  the  purposes  of  the  provisions  of  Part  I.  of  the  Act  relating  to  the 
payment  of  contributions  and  of  the  Third  Schedule  of  the  Act. 

5.  If  an  outworker,  not  being  an  outworker  to  whom  any  Regulations  made  under 
paragraph  (10)  of  the  Third  Schedule  to  the  Act  apply,  has  in  his  possession,  during 
any  week,  work  given  out  to  him  by  an  employer,  that  employer  shall,  for  the  purpose 
of  the  provisions  of  Part  I.  of  the  Act  relating  to  the  payment  of  contributions  and 
of  the  Third  Schedule  to  the  Act,  be  deemed  to  be  the  employer  of  the  outworker  for 
that  week  if  at  the  time  of  the  return  of  the  work  to  the  employer  a contribution 
under  Part  I.  of  the  Act  has  not  already  been  paid  in  respect  of  the  outworker  for 
that  week,  but,  save  as  aforesaid,  that  employer  shall  not  be  deemed  to  be  the 
employer  of  the  outworker  for  the  purpose  of  the  said  provisions  as  to  payment  of 
contributions. 

6.  Where  any  person  is  employed  by  two  or  more  employers  in  any  week  and  no 
one  of  those  employers  is  the  first  person  employing  him  in  that  week  within  the 
meaning  of  the  Act,  then,  unless  the  case  is  one  for  which  other  provision  is  expressly 
made  by  these  Regulations,  that  one  of  the  employers  who  first  makes  a money  pay- 
ment to  the  person  employed  in  respect  of  his  employment  in  that  week  shall  be 
deemed  to  bo  the  employer  of  that  person  for  the  purpose  of  the  provisions  of 
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Part  I.  of  the  Act  relating  to  the  payment  of  contributions  and  of  the  Third  Schedule 
to  the  Act. 

7. — (1)  Notwithstanding  anything  in  these  Regulations  where  any  one  person  is 
ordinarily  employed  by  more  than  one  employer  in  the  week,  the  employers  of  that 
person  may  enter  into  an  agreement  for  the  payment  of  contributions  in  respect  of 
that  person  in  the  form  set  out  in  the  Schedule  to  these  Regulations,  and  where 
any  such  agreement  is  entered  into  between  any  such  employers  the  following  pro- 
visions shall  have  effect : — 

(а)  Where  in  any  week  the  person  in  respect  of  whom  the  agreement  is  made 

is  before  any  contribution  has  been  paid  in  respect  of  him  for  that  week, 
employed  by  an  employer  who  is  not  a party  to  the  agreement,  that 
employer  shall,  for  the  purposes  of  the  provisions  of  Part  I.  of  the  Act 
relating  to  the  payment  of  contributions  and  of  the  Third  Schedule  to 
the  Act,  be  deemed  to  be  the  employer  of  that  person  for  that  week  : 

(б)  If  in  any  week  a contribution  is  payable  by  the  employers  who  are  parties 

to  the  agreement  or  by  any  of  them,  that  contribution  shall  in  the  first 
such  week  be  paid  by  that  one  of  the  parties  to  the  agreement  employing 
the  contributor  during  that  week  whose  signature  to  the  agreement 
appears  first  in  order,  and  in  any  subsequent  week  by  that  one  of  the 
parties  to  the  agreement  employing  the  contributor  during  that  week 
whose  signature  to  the  agreement  is  next  in  succession  to  that  of  the 
person  who  paid  the  last  weekly  contribution  payable  by  the  parties  to 
the  agreement,  and  for  this  purpose  the  signatures  of  the  parties  shall  be 
read  in  rotation,  the  first  signature  being  deemed  to  be  next  in  succession 
to  the  last  and  the  signature  of  any  person  who  does  not  employ  the 
contributor  during  that  week  being  disregarded  : 

(c)  The  employer  whose  duty  it  is  to  pay  the  contribution  for  any  week  shall  be 

deemed  to  be  the  employer  of  the  contributor  for  the  purpose  of  the  pro- 
visions of  Part  I.  of  the  Act  relating  to  the  payment  of  contributions  and 
of  the  Third  Schedule  to  the  Act : 

(d)  Any  one  of  the  parties  to  the  agreement  may,  immediately  after  paying  a 

contribution,  but  not  at  any  other  time,  strike  out  his  signature  to  the 
agreement  and  write  his  initials  with  the  date  opposite  his  signature,  and 
upon  so  doing  he  shall  cease  to  be  a party  to  the  agreement,  and  the 
contributor  may,  upon  ceasing  to  be  employed  by  any  person  who  is  a 
party  to  the  agreement,  strike  out  from  the  agreement  the  (signature  of 
that  person,  and  on  so  doing  shall  write  his  own  initials  with  the  date 
opposite  the  signature  so  struck  out : 

(f)  If  at  any  time  any  other  person  employing  or  about  to  employ  the  contri- 
butor desires  to  become  a party  to  the  agreement,  he  may,  subject  as 
hereinafter  provided,  affix  his  signature,  with  the  date,  at  the  end  of  the 
signatures  appended  to  the  agreement,  and  these  Regulations  shall 
thenceforth  apply  to  him  in  like  manner  as  if  he  had  been  an  original 
party  to  the  agreement : 

Provided  that  where  a contribution  would  be  payable  in  any  week  in 
respect  of  the  contributor  by  any  such  other  person  if  that  person  did 
not  become  a party  to  the  agreement,  that  person  shall  not  be  entitled 
to  affix  his  signature  as  aforesaid  unless  and  until  he  pays  the  contribution 
so  payable. 

(2)  Employers  desiring  to  enter  into  an  agreement  for  the  purposes  of  this  Regu- 
lation must  sign  their  names  and  enter  a statement  of  their  respective  addresses  in  a 
book  to  be  issued  for  the  purpose  by  the  Commissioners,  and  every  such  book  shall 
be  signed  in  each  week  by  the  employer  paying  the  contribution  in  respect  of  that 
week.  Any  person  having  possession  of  a book  issued  for  the  purposes  of  this  Regu- 
lation shall  produce  it  when  required  by  any  inspector  or  other  officer  appointed 
under  the  Act  or  duly  authorised  to  act  in  the  execution  of  the  Act. 

(3)  Upon  the  termination  of  the  periods  specified  in  any  such  book,  the  agreement 
shall  cease  to  be  binding  upon  the  employers,  and  any  person  having  possession  of 
the  book  shall  forthwith  return  it  to  the  Commissioners. 
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Schedule. 

We,  the  undersigned,  employers  of  hereby  agree  to  pay 

in  rotation  all  contributions  due  from  us  or  any  of  us  in  respect  of  him  under  the 
National  Insurance  Act,  1911,  in  the  manner  and  upon  the  conditions  set  out  in  the 
Regulations  of  the  Insurance  Commissioners  and  printed  in  this  book. 


Peovisional  Regulations  made  by  the  Joint  Committee,  and  the  Insurance 
Commissioners,  acting  jointly,  as  to  Employed  Contributors  working 

UNDER  THE  GENERAL  CONTROL  AND  MANAGEMENT  OF  SOME  PERSON  OTHER  THAN 
THEIR  IMMEDIATE  EMPLOYER,  DATED  27th  June,  1912. — (Made  xmder  Third 
Schedule,  para.  (6),  supra,  pp.  40,  349.) 

2.  Where  a contributor  engaged  in  any  of  the  employments  specified  in  the  first 
column  of  the  Schedule  to  these  Regulations  works  under  the  general  control  and 
management  of  the  person  specified  in  the  corresponding  entry  in  the  second  column 
of  the  Schedule,  that  person  (in  these  Regulations  called  the  principal  employer) 
shall,  notwithstanding  that  he  is  not  the  immediate  employer  of  the  contributor,  be 
deemed  to  be  the  employer  for  the  purpose  of  the  provisions  of  Part  I.  of  the  Act 
relating  to  the  payment  of  contributions  and  for  the  purposes  of  the  provisions  of  the 
Third  Schedule  to  the  Act,  and  those  provisions  and  the  National  Health  Insurance 
(Collection  of  Contributions)  Regulations,  1912,  shall  be  construed  and  have  efiect  as 
if  that  person  were  the  immediate  employer  of  the  contributor. 

3.  The  principal  employer  shall  be  entitled  to  deduct  the  amount  of  any  contri- 
bution paid  by  him  on  behalf  of  any  contributor  whose  employer  he  is  deemed  to  be 
by  virtue  of  these  Regulations  from  any  sums  payable  by  him  to  the  immediate 
employer  in  respect  of  the  period  or  any  part  of  the  period  for  which  the  contribution 
has  been  paid,  and  upon  any  such  contribution  being  so  paid  by  the  principal  em- 
ployer the  immediate  employer  shall  be  entitled  to  recover  from  the  employed 
contributor  the  like  sum  and  in  the  like  manner  as  if  he  had  paid  the  contribution. 


Schedule. 

Employment.  F7‘incipal  Employer. 


1.  Employment  in  a coal  mine  within 
the  meaning  of  the  Coal  Mines  Act, 
1911. 

2.  Employment  in  a metalliferous 
mine  within  the  meaning  of  the  Metalli- 
ferous Mines  Regulation  Acts,  1872  and 
1875. 

3.  Employment  in  a quarry  under  the 
Quarries  Act,  1894. 

4.  Employment  in  a factory  or  work- 
shop within  the  meaning  of  the  Factory 
and  Workshop  Act,  1901  (not  being  a 
tenement  factory  or  workshop,  or  a 
factory  or  workshop  within  which  an 
insured  trade  within  the  meaning  of  Part 
II.  of  the  Act  is  carried  on,  or  a quarry 
under  the  Quarries  Act,  1894). 

5.  Employment  In  an  insured  trade 
within  the  meaning  of  Part  II.  of  the 
Acts  (other  than  the  trade  of  building  or 
of  the  construction  of  works)  where  the 
immediate  employer  of  the  contributor 
himself  works  wholly  or  mainly  by  way 
of  manual  labour  in  or  for  the  business 
of  the  principal  employer. 


1.  The  owner  of  the  mine  within  the 
meaning  of  the  said  Act. 

2.  The  owner  of  the  mine  within  the 
meaning  of  the  said  Acts. 

3.  The  owner  of  the  quarry  for  the 
purposes  of  the  said  Act. 

4.  The  occupier  of  the  factory  or  work- 
shop. 


5.  The  person  in  whose  business  or  for 
the  purposes  of  whose  business  the  con- 
tributor is  employed. 
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6.  Employment  in  the  trade  of  build- 
ing or  of  the  construction  of  works  (with- 
in the  meaning  of  the  Sixth  Schedule  to 
the  Act)  where  the  immediate  employer 
of  the  contributor  himself  works  wholly 
or  mainly  by  way  of  manual  labour  in  or 
for  the  business  of  the  principal  employer 
and  where  the  principal  employer  has  a 
right  to  the  exclusive  services  of  the 
immediate  employer  of  the  contributor. 

7.  Employment  in  a tenement  factory 
or  workshop  within  the  meaning  of  the 
Factory  and  Workshop  Act,  1910,  where 
the  owner  of  the  factory  or  workshop 
has  a right  to  the  exclusive  services  of 
the  immediate  employer  of  the  contri- 
butor. 


6.  The  person  in  whose  business  or  for 
the  purposes  of  whose  business  the  con- 
tributor is  employed. 


7.  The  owner  of  the  factory  or  work- 
shop. 


STATUTOEY  EULES  AND  OEDEES,  1912. 

No.  458. 

The  Unemployment  Insueance  Eegulations,  1912,  dated  May  6,  1912,  made 

BY  THE  BOABD  OF  TbADE  UNDEE  PaET  II.  OP  THE  ACT. 

Abeangement  of  Eegulations. 

General. 

1.  Short  title  and  commencement. 

2.  Interpretation  and  general. 

Unemployment  Insurance  Books,  Stamping,  etc. 

3.  Provisions  as  to  obtaining  and  custody  of  books,  etc. 

4.  Eight  of  workman  to  inspect  book  in  custody  of  employer. 

5.  Disposal  of  book  on  termination  of  employment  otherwise  than  by  death  of 

workman,  etc. 

6.  Disposal  of  Ijook  on  death  of  workman. 

7.  Miscellaneous  provisions  as  to  books. 

8.  Stamping  of  books. 

9.  Deductions  from  wages  in  respect  of  stamps  affixed  by  employer. 

Claims  for  Unemployment  Benefit,  Proof  of  Unemployment,  and  Payment  of 

Benefit. 

10.  Workman  desiring  to  obtain  unemployment  benefit  or  payment  from  an  asso- 

ciation of  workmen  to  make  application  in  proper  form  and  to  lodge  book 
at  local  office. 

11.  Workman  desiring  to  obtain  benefit  direct  from  local  office  to  attend  and  sign 

register. 

12.  Payment  of  benefit  by  local  office. 

13.  Interim  payment  of  benefit  pending  decision  by  umpire. 

Arrangements  with  Associations  of  Workmen  under  Section  105. 

14.  Application  for  an  arrangement  under  section  105. 

15.  Power  to  cancel  arrangements. 

16.  Eequircd  conditions  of  an  arrangement,  ^ 
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17.  Notice  to  association  of  members  having  lodged  books. 

18.  Provisions  as  to  repayments  to  associations. 

19.  Reference  to  umpire  of  questions  as  to  amount  of  repayment  under  section 

105. 

Courts  of  Referees. 

20.  Constitution  of  panels  to  represent  employers  and  workmen. 

21.  Constitution  and  procedure  of  courts  of  referees. 

References  to  Referees  under  Section  90  (4). 

22.  Reference  of  questions  by  Board  of  Trade  to  referees  under  section  90  (4) . 

Miscellaneous  Refunds  and  Repayments. 

23.  Prescribed  period  under  section  94. 

24.  Application  for  refund  of  contributions  under  section  96. 

26.  Application  for  ruling  as  to  circumstances  of  proposed  reduction  of  working 
hours. 

26.  Employer  to  furnish  information  to  Board. 

27.  Notice  to  Board  of  intention  to  claim  repayment  under  section  106  of  the  Act. 

28.  Conditions  of  repayments. 

29.  Annual  return  to  be  furnished  by  association  before  repayment  is  made, 

30.  Reference  to  umpire  of  questions  as  to  amount  of  repayment  under  section 

106. 

31.  Return  of  contributions  paid  under  erroneous  belief  that  workman  was  work- 

man in  insured  trade. 

Arrangement  with  Employers  ivith  respect  to  Workmen  engaged  through  Labour 

Exchanges. 

32.  Employer  to  deposit  with  Board  sum  sufficient  to  cover  estimated  amount  of 
' contributions. 

33.  Right  of  worKmen  to  inspect  book  in  custody  of  labour  exchange  under  an 

arrangement. 

34.  Provisions  as  to  deductions  in  case  of  employment  of  workmen  under  several 

employers. 

Miscellaneous  Provisions. 

35.  Workmen  employed  by  same  employer  partly  in  insured  trade  and  partly  not. 

36.  Workmen  employed  by  one  person  for  purposes  of  business  of  another. 

37.  Workmen  in  service  of  Crown. 

Schedules. 


Appendix. 

Reprint  of  the  Regulations  made  by  the  Board  of  Trade  on  the  26th  day  of 
March,  1912,  under  section  91  of  the  National  Insurance  Act  with  respect  to  deci- 
sions by  the  umpire  on  questions  whether  contributions  are  payable.  (Statutory 
Rules  and  Orders,  1912,  No.  313.) 


Regulations  made  by  the  Board  op  Trade  under  Part  II.  of  the  National 

Insurance  Act,  1911. 

The  Board  of  Trade  in  pursuance  of  section  91  of  the  National  Insurance  Act, 
1911,  hereby  make  the  following  Regulations. 
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General. 

1.  — (1)  These  Regulations  may  be  cited  as  the  Unemployment  Insurance  Regu- 
lations, 1912. 

(2)  These  Regulations  shall  come  into  operation  on  the  fifteenth  day  of  July, 
1912. 

2.  — (1)  In  these  Regulations,  unless  the  context  otherwise  requires  or  admits — 

The  expression  “ the  Act  ” means  the  National  Insurance  Act,  1911 : 

The  expression  “ the  Board  ” means  the  Board  of  Trade : 

The  expression  “ unemployment  book  ” or  “ book  ” means  any  book  or  card 
issued  in  accordance  with  these  Regulations  to  or  upon  which  stamps  are  to 
be  affixed  or  impressed  for  the  purpose  of  the  payment  of  contributions 
under  Part  II.  of  the  Act : 

The  expression  “ unemployment  insurance  stamp  ” or  “ stamp  ” means  a stamp 
to  be  affixed  to  or  impressed  upon  an  employment  book  for  the  purpose  of 
payment  of  contributions  under  Part  II.  of  the  Act : 

The  expression  “ local  office  ” means  a labour  exchange  or  other  office  a ppointed 
by  the  Board  as  a local  office  for  the  purposes  of  Part  II,  of  the  Act  and  of 
these  Regulations  : 

The  expression  “day”  means  any  period  of  twenty-four  hours,  but  does  not 
include  any  part  of  a day  being  a Sunday,  except  in  relation  to  a workman 
who  when  in  employment  is  employed  on  Sundays : 

The  expression  “ week  ” means  any  six  consecutive  days,  whether  separated  by 
a Sunday  or  not,  or,  in  relation  to  a workman  who  when  in  employment  is 
employed  on  Sundays,  any  seven  consecutive  days. 

(2)  Where  under  these  Regulations  the  Board  are  empowered  to  give  directions 
on  any  matter,  the  directions  may  be  given  either  generally  or  as  regards  any  special 
case  or  any  special  class  or  district. 

(3)  Any  of  the  powers  conferred  on  the  Board  under  these  Regulations  may  be 
exercised  by,  and  anything  required  by  these  Regulations  to  be  done  to  or  before  the 
Board  may  be  done  to  or  before,  such  officer  as  the  Board  may  appoint  for  the 
purpose. 

(4)  The  Interpretation  Act,  1889,  applies  for  the  purpose  of  the  interpretation  of 
these  Regulations  as  it  applies  for  the  purpose  of  the  interpretation  of  an  Act  of 
Parliament. 


Unemploy^nent  Insurance  Books,  Stamping,  etc. 

3.  — (1)  Every  workman  employed  or  about  to  be  employed  in  an  insured  trade 
shall  obtain  from  a local  office,  or  in  such  other  way  as  the  Board  may  direct,  an 
unemployment  book. 

(2)  Every  employer  on  engaging  a workman  for  employment  in  an  insured  trade 
shall,  as  soon  as  may  be  after  the  date  of  the  engagement,  or  in  the  case  of  a work- 
man employed  in  an  insured  trade  at  the  date  of  the  commencement  of  Part  II.  of 
the  Act,  as  soon  as  may  be  after  that  date,  obtain  from  the  workman  a book  then 
current,  and  it  shall  be  the  duty  of  the  workman  to  deliver  or  cause  to  be  delivered 
his  book  to  the  employer  accordingly. 

(3)  The  employer  on  obtaining  the  book  shall  become  responsible  for  the  custody 
of  the  book  so  long  as  the  employment  continues,  or  till  the  book  is  returned  to  the 
workman  or  delivered  to  the  local  office  in  accordance  with  these  Regulations, 

4.  If  any  workman  desires  to  inspect  his  book  while  it  is  in  the  custody  of  the 
employer,  the  employer  shall,  .subject  as  herein-after  mentioned,  give  him  a reason- 
able opportunity  of  so  doing  either  within  or  immediately  before  or  after  working 
hours  : 

Provided  that  no  workman  shall  be  entitled  by  virtue  of  this  provision  to  inspect 
his  book  more  than  once  in  any  one  month  nor  except  at  such  time  as  may  be  fixed 
by  the  employer  for  the  purpose. 

5.  — (1)  On  the  termination  of  the  employment  of  any  workman  for  any  cause 
other  than  his  death  the  employer  shall  forthwith  return  the  book  to  the  workman 
without  any  note  or  mark  of  any  kind  made  in,  affixed  to,  or  impressed  on  it,  other 
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than  any  such  mark  as  is  required  for  the  purpose  of  cancelling  in  accordance  with 
these  Regulations  any  stamp  affixed  to  the  book. 

(2)  The  workman  on  the  termination  of  his  employment  shall  apply  to  the 
employer  for  the  return  of  his  book,  and  on  the  book  being  returned  to  him,  shall 
give  to  the  employer,  if  he  demands  it,  a receipt  for  the  hook. 

(3)  An  employer  shall  comply  with  any  directions  which  may  be  given  by  the 
Board  as  to  the  return  to  a workman  of  his  book  at  any  other  time  than  on  the  ter- 
mination of  his  employment. 

.(4)  Subject  to  any  directions  of  the  Board  to  the  contrary,  the  workman  to  whom 
a book  is  returned  under  the  foregoing  provisions  shall,  if  he  is  unemployed,  forth- 
with deliver  it  to  a local  office,  there  to  be  retained  till  the  workman  again  obtains 
employment  in  an  insured  trade. 

(5)  If  for  any  reason  the  book  is  not  returned  to  the  workman  in  accordance  with 
this  Regulation  on  the  termination  of  his  employment,  the  employer  shall,  as  soon 
as  may  be,  deliver  the  hook  to  a local  office. 

6.  On  the  death  of  a workman  the  employer,  if  the  book  is  then  in  the  custody 
of  the  employer,  or  if  the  book  is  not  then  in  the  custody  of  the  employer,  the  work- 
man’s representative,  whether  legally  so  constituted  or  not,  shall  forthwith  deliver 
the  book  to  a local  office. 

7.  — (1)  A book  shall  be  issued  without  charge  to  a workman  properly  applying  for 
a book,  and  when  issued  shall  remain  the  property  of  the  Board. 

(2)  A book  shall  be  in  such  form  as  the  Board  direct,  and  shall  be  current  only 
during  such  period,  not  exceeding  fifty-three  weeks  from  the  date  of  the  issue  thereof, 
as  may  be  specified  thereon,  and  shall  within  seven  days,  or  such  longer  time  as  the 
Board  in  any  special  case  allow,  after  the  date  in  which  it  ceases  to  be  current  be 
returned  by  the  workman,  or  by  the  employer  on  his  behalf,  to  a local  office,  and  a 
fresh  book  shall  thereupon  be  issued  without  charge  to  the  person  so  returning  the 
book : 

Provided  that,  where  the  book  on  the  date  on  which  it  ceases  to  he  current  is  in 
the  cnstody  of  the  employer,  he  shall,  if  the  workman  so  requires,  instead  of  retnru- 
ing  it  to  a local  office,  return  it  to  the  workman  to  be  by  him  returned  to  a local 
office. 

(3)  If  a book  is  destroyed,  is  lost  so  as  to  be  irrecoverable,  or  is  defaced  in  any 
material  particular,  a new  book  may  be  issued  in  substitution  for  it  at  a charge  of 
one  shilling,  to  be  paid  bj’^  the  person  for  the  time  being  responsible  for  the  custody 
of  the  original  book,  and  such  number  of  contributions  as  are  shown  to  the  satisfac- 
tion of  the  Board  to  have  been  paid  by  the  affixing  or  impressing  of  stamps  to  or 
upon  the  book  so  destroyed,  lost,  or  defaced,  shall  be  credited  to  the  workman  on  the 
new  book. 

Save  as  aforesaid,  no  charge  shall  he  ma^e  by  the  Board  in  connection  with  the 
issne,  custody,  delivery  up,  exchange,  or  replacement  of  any  book. 

(4)  Where  any  book  is  lost  the  Board,  if  they  think  fit,  may  pay  out  of  the  unem- 
ployment fund  any  sum  not  exceeding  one  shilling  by  way  of  reward  to  the  person  by 
whom  the  book  is  returned  to  the  local  office,  and  may  refuse  to  restore  the  book  to 
the  person  responsible  for  its  custody  until  that  person  has  repaid  to  the  Board  any 
sum  which  has  been  so  paid  by  the  Board  by  way  of  reward  and  which  he  is  liable 
to  repay  under  sub-section  (3)  of  section  100  of  the  Act. 

8.  — (1)  For  the  purpose  of  making  the  proper  payments  required  to  be  made  by 
an  employer  in  respect  of  contributions  under  Part  II.  of  the  Act,  the  employer  shall, 
on  or  before  the  first  payment  of  wages  to  a workman,  and  on  or  before  each  subse- 
quent payment  of  wages  in  respect  of  the  employment,  affix  to  the  hook  stamps  of 
such  value  as  may  be  necessary  to  make  the  total  valne  of  all  stamps  so  affixed  equal 
to  the  following  amounts  : — 

(i)  In  the  case  of  a workman  not  below  the  age  of  eighteen — 

For  every  period  of  employment  in  respect  of  which  wages  are 
payable 

If  exceeding  two  days  but  not  exceeding  one  week  ....  5d. 

Exceeding  one  day  but  not  exceeding  two  days 4d. 

Not  exceeding  one  day 
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(ii)  In  the  case  of  a workman  below  the  age  of  eighteen — ^ 

For  every  period  of  employment  in  respect  of  which  wages  are 

payable  not  exceeding  one  week ^d. 

Provided  that — 

(o)  on  the  termination  of  employment,  whether  or  not  any  wages  are  then  paid, 
stamps  shall  be  affixed  by  the  employer  in  respect  of  any  part  of  the  period 
of  employment  in  respect  of  which  stamps  have  not  already  been  affixed  ; 
and 

(6)  where  the  first  payment  of  wages  takes  place  before  the  completion  of  a week 
of  employment  but  the  employment  is  a continuing  one,  the  employer  may, 
at  his  option,  either  treat  the  period  of  employment  in  respect  of  which  the 
first  payment  of  wages  is  made  as  a separate  period  of  employment  or  may 
affix  stamps  as  for  a full  week’s  employment ; and 

(c)  where  wages  are  paid  to  a workman  at  intervals  shorter  than  a week,  the 
employer  shall  not  after  the  first  payment  of  wages  (subject  always  to  his 
obligation  to  affix  stamps  on  the  termination  of  employment)  be  required 
to  affix  stamps  more  frequently  than  at  weekly  intervals  ; and 

{d)  where  the  employer  employs  any  workmen  regularly,  he  may  deposit  with 
the  Board  a sum  equal  to  the  estimated  amount  of  the  contributions 
payable  by  him  during  a period  of  three  months,  or  such  less  period  as  may 
be  agreed  between  him  and  the  Board,  in  respect  of  those  workmen  both 
on  his  own  behalf  and  on  behalf  of  those  workmen. 

On  making  such  a deposit  the  obligation  of  the  employer  to  stamp  the 
books  of  those  workmen  on  the  occasions  or  at  the  intervals  herein-before 
specified  shall  cease,  and  in  lieu  thereof  he  shall  be  liable  as  follows  : — 

(i)  In  case  the  employment  of  any  of  those  workmen  terminates  before  the 

expiration  of  any  period  of  three  months,  the  employer  shall  be 
liable  to  stamp  forthwith  the  book  of  the  workman  whose  employ- 
ment so  terminates : and 

(ii)  In  case  of  any  workman  whose  employment  does  not  so  terminate, 

the  employer  shall  be  liable  either  to  stamp  the  book  of  that  work- 
man at  intervals  of  three  months,  or  to  pay  the  contributions 
payable  in  respect  of  that  workman  through  the  Board  at  intervals 
of  three  months  in  such  manner  as  the  Board  may  direct. 

Where  a deposit  has  been  made  under  the  foregoing  provision,  the 
employer  shall  be  deemed  to  have  duly  affixed  the  necessary  stamps  to  the 
books  of  the  workmen  at  the  several  dates  on  whieh  he  would  have  been 
bound  to  affix  them  if  no  such  deposit  had  been  made. 

(2)  No  stamp  shall  be  affixed  to  or  impressed  upon  a book  otherwise  than  in 
respect  of  employment  in  an  insured  trade,  and  any  stamp  affixed  or  impressed 
otherwise  than  in  respeet  of  such  employment  shall  not  be  deemed  to  be  a payment 
of  a contribution  under  Part  II.  of  the  Act. 

(3)  Every  adhesive  stamp  affixed  to  a book  by  an  employer  shall  be  caneelled  by 
him  in  the  same  manner  in  which  stamps  affixed  to  a book  or  card  for  the  purpose 
of  the  payment  of  contributions  under  Part  I.  of  the  Aet  are  required  to  be  cancelled 
by  any  Regulations  made  under  that  Part  of  the  Act  and  for  the  time  being  in  force, 
or  if  for  the  time  being  there  is  no  provision  in  force  for  the  cancellation  of  stamps 
so  affixed  to  a book  or  card  under  Part  I.  of  the  Act,  then  in  such  manner  as  the 
Board  may  direct. 

9.  The  employer  shall  be  entitled,  notwithstanding  the  provisions  of  any  Act  or 
any  contract  to  the  contrary,  to  recover  from  the  workman,  by  deductions  from  the 
workman’s  wages  or  from  any  other  payment  due  from  him  to  the  workman,  an 
amount  equal  to  one-half  of  the  value  of  any  stamps  which  have  been,  or  which  by 
virtue  of  these  Regulations  are  deemed  to  have  been,  affixed  by  him  to  the  workman’s 
book. 
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Claims  for  TJnemi^loyment  Benefit,  Proof  of  Unemployinent,  and  Payment  of  Benefit. 

10.  — (1)  Where  a workman  desires  to  obtain  unemployment  benefit,  or  to  obtain 
any  payment  in  respect  of  unemployment  from  an  association  of  workmen  with 
which  an  arrangement  has  been  made  under  section  105  of  the  Act,  be  shall 

(a)  make  an  application  or  give  notice,  as  the  case  requires,  to  the  Board  in 

writing  in  the  form  set  forth  in  the  First  Schedule  to  these  Regulations,  or 
in  such  other  form  as  the  Board  may  direct ; and 

(b)  lodge  his  unemployment  book  at  a local  office ; and 

(c)  if  required,  produce  to  the  Board  his  insurance  book  as  defined  by  the  Regula- 

tions made  under  Part  I.  of  the  Act,  or  furnish  such  other  evidence  as  the 
Board  may  require  that  he  is  not  in  receipt  of  sickness  or  disablement 
benefit  or  disablement  allowance  under  that  Part  of  the  Act. 

(2)  Notice  that  the  book  has  been  lodged  at  the  local  office  under  this  Regulation 
shall,  unless  it  is  not  practicable  to  do  so,  forthwith  be  given  by  the  Board  to  the 
person  appearing,  from  the  particulars  furnished  by  the  workman,  to  be  his  last 
employer. 

(3)  Where  the  workman  desires  to  obtain  payment  from  any  such  association  as 
aforesaid,  the  local  office  shall  deliver  to  him  such  a receipt  for  the  book  lodged  by 
him  as  may  be  necessary  to  enable  him  to  claim  from  the  association  any  payment 
due  to  him  from  the  association  while  unemployed. 

11.  — (1)  A workman  desiring  to  obtain  unemployment  benefit  shall  attend  at  the 
local  office  at  which  his  book  is  lodged  on  every  working  day  between  such  hours  as 
the  Board  may  direct,  and  shall  there  as  evidence  of  being  unemployed  on  that  day 
sign  a register  to  be  kept  at  the  office  for  the  purpose  : 

Provided  that — 

(a)  a workman  residing  at  a distance  of  more  than  three  miles,  hut  not  more 

than  five  miles,  from  the  local  office  nearest  or  most  convenient  to  his  place 
of  residence  shall  be  required  to  attend  only  on  alternate  days,  and  on 
each  attendance  may  sign  the  register  in  respect  of  the  preceding  day  as 
well  as  in  respect  of  the  actual  day  of  attendance ; and 

(b)  a workman  residing  more  than  five  miles  from  the  local  office  nearest  or 

most  convenient  to  his  place  of  residence  shall  attend  at  such  longer 
intervals,  or  furnish  such  other  evidence  of  being  unemployed  as  the 
Board  may  direct,  and  on  each  attendance  may  sign  the  register  in 
respect  of  all  days  on  which  he  was  unemployed  since  his  last  attendance 
as  well  as  in  respect  of  the  actual  day  of  attendance  ; and 

(c)  a workman  may,  for  special  cause  approved  by  the  Board  in  each  case,  and 

subject  to  such  conditions  as  the  Board  may  impose,  be  excused  from 
personal  attendance  and  signature  of  the  register  on  any  day  on  which 
he  would  otherwise  have  been  liable  to  attend  and  sign  the  register. 

(2)  The  Board  may  in  any  particular  case  require  a workman,  notwithstanding 
that  he  has  duly  signed  the  register  in  accordance  with  these  Regulations,  to  furnish 
further  evidence  that  he  was  unemployed  on  all  or  any  of  the  days  in  respect  of  which 
he  has  signed  the  register. 

(3)  Subject  to  the  provisions  of  these  Regulations  as  to  excuse  from  signing  the 
register,  a workman  shall  not  be  deemed  to  have  been  unemployed  on  any  day 
in  respect  of  which  he  has  not  signed  the  register  in  accordance  with  these  Regu- 
lations. 

12.  — (1)  Subject  to  any  directions  of  the  Board,  unemployment  benefit  shall  be- 
paid  at  the  local  office  at  which  the  book  of  the  workman  concerned  is  lodged,  and 
at  weekly  intervals  on  such  day  or  days  of  the  week,  and  at  such  hours,  as  the  Board 
may  direct. 

(2)  The  amount  paid  on  any  occasion  shall  be  the  amount  of  unemployment 
benefit  due  up  to  and  including  the  day  next  but  one  preceding  the  day  on  which  the: 
j)ayment  is  made. 

13.  Where  a Court  of  Referees  have  recommended  that  a claim  for  unemployment, 
benefit  should  be  allowed  and  the  recommendation  has  been  referred  by  the  insurance- 
officers  to  the  umpire,  the  workman  shall,  subject  always  to  the  pribvislons  of  sub.- 
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section  (5)  of  section  101  of  the  Act,  be  entitled  to  receive  unemployment  benefit  as 
from  the  date  of  the  recommendation  until  the  claim  is  finally  determined  by  the 
umpire,  as  if  the  insurance  officer  had  not  disagreed  with  the  recommendation. 


Ar^'angements  with  Associations  of  Workmen  under  .Section  105. 

14.  Every  application  by  an  association  of  workmen  for  an  arrangement  under 
section  105  of  the  Act  shall  be  made  in  the  form  set  forth  in  the  Second  Schedule  to 
these  Regnlations  or  in  such  other  form  as  the  Board  may  direct,  and  shall  be 
accompanied  by  a copy  of  the  rules  of  the  association. 

15.  The  Board  may  at  any  time,  by  notice  in  writing  to  that  effect,  cancel  as  from 
the  date  of  the  notice  or  any  later  date  specified  in  the  notice  any  arrangement  made 
with  an  association  under  section  105  of  the  Act  if,  in  their  opinion,  the  association 
ceases  to  comply  with  any  of  the  conditions  contained  in  the  arrangement  or  in  these 
Regulations,  without  prejudice,  however,  to  any  right  of  the  association  to  receive 
under  sub-section  (1)  of  that  section  a proper  repayment  in  respect  of  any  payments 
made  to  members  of  the  association  before  the  date  as  from  which  the  arrangement 
is  cancelled. 

16.  It  shall  be  a condition  of  every  arrangement  made  with  an  association  under 
section  105  of  the  Act  that  the  association — 

(i)  shall  have  a system,  which  in  the  opinion  of  the  Board  is  reasonably  effective 

for  the  purpose,  of  notifying  to  their  unemployed  members  opportunities 
for  employment ; and 

(ii)  shall,  so  far  as  is  necessary  for  the  purpose  of  enabling  the  Board  to  deter- 

mine the  sum  which  ought  to  be  repaid  to  the  association  under  sub- 
section (1)  of  section  105  of  the  Act,  allow  the  Board  to  inspect  any  books 
of  account,  vouchers,  and  other  decuments  relating  to  the  payment  by  the 
association  of  benefits  in  respect  of  unemployment. 

17.  — (1)  As  soon  as  may  be  after  any  members  of  the  association  have  lodged 
their  books  in  accordance  with  these  Regulations  at  a local  office  with  a view  to 
claiming  from  the  association  payment  in  respect  of  unemployment,  the  Board  shall 
send  to  the  association  a notice  stating  the  names  of  those  members,  and  the  amount 
(if  any)  of  unemployment  benefit  which  in  the  opinion  of  the  Board  each  of  those 
members  is  entitled  to  receive,  and  if  in  the  case  of  any  such  member  the  Board  are 
not  satisfied  that  he  would  be  entitled  to  receive  any  unemployment  benefit  under 
the  Act,  if  he  applied  for  it,  the  notice  shall  contain  a statement  to  that  effect : 

Provided  that  the  Board  shall  not  be  bound  to  send  notice  under  this  Regulation 
to  the  association  more  often  than  once  in  any  one  week, 

(2)  The  association  shall,  from  time  to  time,  at  such  intervals  as  may  be  provided 
by  the  arrangement  made  with  the  association,  send  to  the  Board  a notice  containing 
a statement  of  all  payments  made  by  the  association  in  respect  of  unemployment  to 
any  members  of  the  association  being  workmen  in  an  insured  trade,  in  respect  of 
which  it  is  proposed  by  the  association  to  claim  repayment  under  section  105  of 
the  Act. 

Every  such  statement  shall  be  made  up  in  such  a manner  as  to  show  separately 
the  payments  made  in  each  week  of  the  period  covered  by  the  statement,  and  the 
payments  made  to  each  workman  in  each  week. 

(3)  In  the  case  of  an  association  with  branches  the  notice  required  under  this 
Regulation  to  be  sent  to  the  association  shall,  if  the  association  so  require,  be  sent 
to  a specified  branch  of  the  association  instead  of  to  the  association,  and  the  notice 
so  required  to  be  sent  by  the  association  may  as  respects  the  members  belonging  to 
any  branch  of  the  association  be  sent  by  that  branch  instead  of  by  the  association. 

18.  — (1)  The  first  repayment  by  the  Board  under  sub-section  (1)  of  section  105  of 
the  Act  to  an  association  with  which  an  arrangement  has  been  made  shall  be  made 
on  such  date  (not  being  less  than  three  months  from  the  date  on  which  the  arrange- 
ment comes  into  force)  as  may  be  specified  in  the  arrangement,  and  subsequent 
repayments  shall  be  made  at  intervals  of  three  months  or  at  such  longer  intervals  as 
may  be  specified  in  the  arrangement. 

(2)  In  determining  for  the  purposes  of  section  105  of  the  Act  the  aggregate 
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amount  which  a workman  would  have  received  during  any  period  by  way  of  unem- 
ployment benefit  no  payment  shall  he  taken  into  account  if  made  during — 

(a)  any  period  during  which  the  workman’s  book  was  not  lodged  at  a local 
office ; or 

{b)  any  period  in  respect  of  which  the  workman  thas  not  furnished  evidence 
that  he  was  unemployed  either  by  signing  a register  in  accordance  with 
the  arrangement,  or  in  such  other  manner  as  may  be  specified  in  the 
arrangement ; or 

(c)  any  other  period  during  which  the  workman  would  not  have  been  entitled 
to  receive  unemployment  benefit  if  he  had  applied  for  it. 

(3)  If  it  is  found  that  the  amount  of  any  such  repayment  is  in  excess  of  the 
amount  which  ought  properly  to  have  been  repaid,  the  Board  may  (without  prejudice 
to  any  other  remedy)  deduct  the  amount  of  the  excess  from  any  repayments  to  which 
the  association  may  be  subsequently  entitled. 

19.  If  any  question  arises  between  the  Board  and  an  association  as  to  the  amount 
of  any  repayment  which  ought  to  be,  or  which  has  been,  made  to  the  association 
under  sub-section  (1)  of  section  105  of  the  Act,  the  question  shall,  if  either  the 
association  or  the  Board  so  require,  be  referred  to  the  umpire  for  determination. 

Courts  of  Referees. 

20.  The  following  provisions  shall  have  effect  with  respect  to  the  constitution  of 
the  panels  of  persons  to  represent  employers  and  workmen  respectively  required  to 
be  constituted  by  the  Board  under  sub-section  (2)  of  section  90  of  the  Act : — 

(i)  The  number  of  the  members  of  the  panel  shall  be  such  as  the  Board 

think  fit. 

(ii)  The  members  of  the  panel  to  represent  the  employers  in  a trade  or  group  of 

trades  in  a district  shall  be  appointed  by  the  Board,  and  the  Board  before 
making  the  appointment  shall  take  into  consideration  the  names  of  any 
persons  suggested  for  appointment  by  or  on  behalf  of  any  of  those  em- 
ployers or  any  associations  of  those  employers  who  appear  to  the  Board 
to  be  interested. 

(iii)  The  members  of  the  panel  to  represent  the  workmen  in  a trade  or  group  of 

trades  in  a district  shall  be  elected  by  those  workmen. 

The  election  shall  be  by  ballot  and  shall  be  conducted  by  the  Board, 
and,  in  the  case  of  the  election  of  the  first  panel,  no  workman  shall  be 
entitled  to  vote  at  the  election  except  at  the  local  office  at  which  his  un- 
employment book  was  issued  and  unless  he  satisfies  the  Board  that  he 
has  worked  at  the  insured  trade  for  more  than  twelve  months  before  the 
commencement  of  the  Act,  and  is  accordingly  entitled  to  be  credited  with 
additional  contributions  under  the  Seventh  Schedule  to  the  Act,  and,  in 
the  case  of  the  election  of  any  subsequent  panel,  no  workman  shall  be 
entitled  to  vote  at  the  election  unless  he  satisfies  the  Board  that  he  has 
paid  at  least  thirty  contributions  under  the  Act. 

(iv)  The  term  of  office  of  the  members  of  a panel  shall  in  the  case  of  the  first 

panels  constituted  under  the  Act  be  such  term,  not  being  less  than  one 
year  or  more  than  three  years,  as  the  Board  may  direct,  and  in  the  case 
of  panels  subsequently  constituted  be  three  years. 

(v)  Casual  vacancies  on  a panel  representing  either  employers  or  workmen  may 

be  filled  by  the  Board,  and  any  person  appointed  to  fill  a vacancy  shall 
hold  office  until  the  expiration  of  a period  during  which  the  person  in 
whose  place  he  is  appointed  would  have  held  office  : 

Provided  that  the  Board  shall  not  be  bound  to  fill  any  casual  vacancy 
unless  thej'^  think  fit  so  to  do,  and  a panel  shall  not  be  deemed  to  be  im- 
properly constituted  by  reason  only  that  a casual  vacancy  on  the  panel 
has  not  been  filled. 

21— (1)  A court  of  referees  shall  consist  of  the  chairman  of  the  court,  and  of  one 
person  drawn  from  the  employers’  panel  and  one  person  drawn  from  the  workmen’s 
panel  and  duly  summoned  to  serve  on  the  court. 


Appendix 


419 


(2)  Each  member  of  a panel  shall,  so  far  as  practicable,  be  summoned  to  serve  in 
turn  upon  a court  of  referees  from  a rota  prepared  in  advance. 

(3)  The  chairman  of  a court  of  referees  shall  be  appointed  by  the  Board,  and  no 
person  who  is  either  an  employer  or  a workman  in  the  trade  or  group  of  trades 
represented  on  the  panels  from  which  the  other  members  of  the  court  are  drawn  shall 
be  qualified  for  appointment  as  chairman. 

(4)  The  decision  of  a majority  of  a court  of  referees  shall  be  the  decision  of  the 
court,  but  any  member  dissenting  from  any  decision  of  the  court  may  record  his 
dissent  and  the  reasons  therefor,  and  a statement  that  the  member  so  dissented  and 
of  the  reasons  recorded  by  him  for  so  dissenting  shall  be  transmitted  to  the  insurance 
officer  with  the  recommendation  of  the  court. 

(5)  Where  a workman  in  any  trade  has  required  the  insurance  officer  to  report 
any  matter  to  a court  of  referees,  the  chairman  of  the  court  may  at  any  time  before 
the  matter  has  been  taken  into  consideration  by  the  court,  refer  the  matter  for 
previous  examination  and  report  to  two  persons,  who  are  persons  resident  in  the 
neighbourhood  in  which  the  workman  resides,  and  of  whom  one  shall  be  drawn  from 
the  employers’  panel  and  the  other  from  the  workmen’s  panel. 

(6)  Subject  as  aforesaid  the  procedure  of  a court  of  referees  (including  the 
procedure  for  summoning  the  court)  shall  be  such  as  the  Board  may  determine. 

Beferences  to  Referees  under  Section  90  (4). 

22.  — (1)  The  Board  may,  if  they  think  fit,  under  sub-section’(4)  of  section  90  of  the 
Act  refer  any  such  question  as  is  mentioned  in  that  sub-section  for  consideration  and 
advice  to  the  persons  who  constitute  the  panels  representing  employers  and  the 
panels  representing  workmen  in  any  district,  and  the  Board  may  do  all  things 
necessary  for  summoning  a meeting  of  those  persons  for  the  purpose. 

(2)  The  chairman  of  the  court  of  referees  for  the  district  shall,  unless  the  Board 
otherwise  direct,  be  chairman  of  the  meeting. 

(3)  At  the  request  of  the  majority  of  the  persons  representing  either  employers  or 
workmen  present  at  any  meeting,  voting  on  any  particular  question  shall  be  so  con- 
ducted that  there  shall  be  an  equality  of  votes  as  between  the  persons  representing 
employers  and  the  persons  representing  workmen,  notwithstanding  the  absence  of 
any  member  of  a panel,  but  save  as  aforesaid  every  question  shall  be  decided  by  a 
majority  of  the  persons  present  and  voting  on  that  question. 

(4)  On  any  question  on  which  equality  of  voting  power  has  been  claimed  under 
the  preceding  provision,  the  Chairman  shall  have  no  vote,  but  in  case  of  the  votes 
recorded  being  equal  he  shall  make  a report  to  that  effect  to  the  Board  and  may  also, 
if  he  thinks  fit,  state  his  own  opinion  on  the  merits  of  the  question. 

(5)  Subject  as  aforesaid  the  procedure  of  any  meeting  under  this  Begulation 
shall,  subject  to  any  directions  of  the  Board,  be  determined  by  the  meeting. 

Miscellaneous  Refunds  and  Repayments. 

23.  The  period  of  twelve  months  within  one  month  of  the  termination  of  which 
an  application  under  section  94  must  be  made  shall  be  the  period  of  twelve  months 
ending  on  the  14th  day  of  July  in  any  year. 

24.  — (1)  An  employer  desiring  to  obtain  under  section  96  of  the  Act  a refund  of 
contributions  paid  by  him  in  respect  of  workmen  employed  by  him  who  have  been 
systematically  working  short  time  may  make  an  application  to  the  Board  for  the 
purpose,  and  every  such  application  shall  be  in  the  form  set  out  in  the  First  Part  of 
the  Third  Schedule  to  these  Regulations,  or  in  such  other  form  as  the  Board  may  direct. 

(2)  The  Board  shall  take  every  such  application  into  their  consideration,  and 
shall,  if  satisfied  that  the  circumstances  are  such  as  to  justify  a refund  under  the 
said  section,  take  such  steps  as  are  necessary  for  refunding  to  the  employer  the 
contributions  so  paid  by  him  or  such  part  of  those  contributions  as  may  seem  just. 

25.  An  employer  desiring  to  obtain  a ruling  of  the  Board  under  sub-section  (2)  of 
section  96  of  the  Act  may  make  an  application  to  the  Board  for  the  purpose,  and 
every  such  application  shall  be  in  the  form  set  out  in  the  Second  Part  of  the  Third 
Schedule  to  the  Regulations,  or  in  such  other  form  as  the  Board  may  direct. 


420 


Appendix 


26.  An  employer  who  has  made  an  application  for  a refund  or  a ruling  under 
section  90  of  the  Act  shall  furnish  to  the  Board  such  information  as  the  Board  may 
require  for  the  purpose  of  enabling  them  to  deal  with  the  application,  and  shall,  so 
far  as  is  necessary  for  that  purpose,  allow  the  Board  to  inspect  any  material  books  of 
account,  vouchers,  or  other  documents. 

27. -(l)  An  association  which  intends  to  claim  under  section  106  of  the  Act  a 
repayment  of  part  of  its  expenditure  on  payments  to  persons  whilst  unemployed 
shall  give  notice  of  that  intention  to  the  Board  in  the  form  set  out  in  the  Fourth 
Schedule  to  these  Eegulations,  or  in  such  other  form  as  the  Board  may  direct. 

(2)  Every  such  notice  shall  be  accompanied  by  a copy  of  the  rules  of  the 
association,  and  a full  statement  of  the  system  adopted  by  the  association  for — 

(a)  requiring  their  unemployed  members  to  furnish  evidence  of  the  fact  that 

they  are  unemployed,  either  by  signing  a register  or  otherwise ; and 

(b)  notifying  to  their  unemployed  members  opportunities  for  employment. 

(3)  The  Board,  after  taking  into  consideration  the  notice  and  the  accompanying 
rules  and  statement,  shall  notify  to  the  association  whether,  in  the  opinion  of  the 
Board,  the  association  satisfies  the  conditions  required  for  the  repayment  under 
section  106  of  the  Act. 

28.  — (1)  No  repayment  under  section  106  of  the  Act  shall  be  made  to  any 
association — 

(a)  in  respect  of  payments  made  to  any  member  otherwise  than  in  respect  of 
unemployment ; 

{b)  in  respect  of  payments  made  to  a member  while  unemployed  by  reason  of 
being  engaged  in  a trade  dispute,  or  while  sick  or  superannuated,  or 
while  temporarily  suspended  from  employment  for  disciplinary  reasons  ; 

(c)  in  respect  of  payments  made  to  any  member  for  the  purpose  of  providing 

him  with  tools  or  enabling  him  to  travel  to  or  in  search  of  a situation. 

(2)  No  such  repayment  shall  be  made  to  any  association  unless  the  association — 

(а)  have  a system,  which  in  the  opinion  of  the  Board  is  reasonably  effective  for 

the  purpose,  of  notifying  to  their  unemployed  members  opportunities 
for  employment ; and 

(б)  allow  the  Board,  so  far  as  is  necessary  for  the  purpose  of  enabling  the  Board 

to  determine  the  sum  which  ought  to  be  repaid  to  the  association,  to 
inspect  any  books  of  account,  vouchers,  and  other  documents  relating  to 
payments  by  the  association  to  unemployed  members  ; and 

(c)  comply  with  the  provisions  of  these  Regulations  relating  to  such  a 
repayment. 

29.  Within  three  months  of  the  end  of  every  calendar  year,  or  at  such  other  times 
as  may  be  agreed  upon  between  tbe  Board  and  the  association,  the  association  shall 
furnish  a return  to  the  Board  showing  in  such  form  as  the  Board  may  require  the 
payments  made  to  the  members  of  the  association  in  respect  of  which  a repayment  is 
claimed,  and  the  Board  shall  repay  to  the  association  an  amount  equal  to  one-sixth 
of  such  of  the  payments  so  made  as,  in  the  opinion  of  the  Board,  can  properly  be  taken 
into  account,  having  regard  to  the  provisions  of  the  Act  and  of  these  Regulations. 

30.  If  any  question  arises  between  the  Board  and  an  association  as  to  the  amount 
of  any  repayment  which  ought  to  be  made  to  the  association  under  section  106  of  the 
Act,  the  question  shall,  on  the  application  of  the  association,  be  referred  to  the  umpire 
for  determination. 

31.  — (1)  Any  person  who  has  paid  contributions  under  the  erroneous  belief  that 
he  was  a workman  in  an  insured  trade,  or  was  the  employer  of  such  a workman,  may 
make  an  application  to  the  Board  for  a return  of  the  contributions  so  paid  by  him, 
and  the  Board,  if  satisfied  that  the  contributions  in  respect  of  which  the  application 
is  made  were  paid  by  the  applicant  and  that  the  person  by  or  in  respect  of  whom  the 
contributions  were  paid  was  not  a workman  in  an  insured  trade,  shall  pay  to  the 
applicant  in  accordance  with  his  application  a sum  equal  to  the  amount  of  the 
contributions  paid,  after  deducting  from  that  amount,  where  the  application  relates 
to  contributions  paid  by  a workman,  the  amount  (if  any)  paid  to  that  workman  by 
way  of  unemployment  benefit  in  respect  of  those  contributions  as  being  a workman 
in  an  insured  trade. 
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(2)  All  applioatiou  for  the  purpose  of  this  Regulation  shall  ho  made  in  the  form 
set  out  in  the  Fifth  Schedule  to  these  Regulations,  or  in  such  other  form  as  the 
Board  may  direct. 

Arrangements  loitli  Employers  with  respect  to  Workmen  engaged 
through  Labour  Exchanges. 

32.  Every  arrangement  made  by  the  Board  with  an  employer  under  section  99  of 
the  Act  for  the  performance  of  any  of  the  duties  of  the  employer  under  Part  II.  of 
the  Act  shall  provide  that  the  employer  shall  deposit  with  the  Board  a sum  sufficient 
to  cover  the  estimated  amount  of  the  contributions  payable  by  the  employer  during 
a period  of  three  months  or  such  less  period  as  may  be  agreed  between  him  and  the 
Board,  both  on  his  own  behalf  and  on  behalf  of  the  workmen  in  respect  of  whom  tho 
arrangement  is  made,  and  that  the  employer  shall  not,  unless  such  a deposit  is  made, 
be  entitled  to  make  deductions  under  sub-sections  (3)  of  section  85  of  the  Act  from 
any  wages  or  other  payments  due  by  him  to  any  of  those  workmen. 

33.  Every  workman  shall  have  the  same  right  of  inspectiug  his  book  while  it  is  in 
the  custody  of  a labour  exchange  by  virtue  of  an  arrangement  under  section  99  of  the 
Act  as  he  would  have  had  if  the  book  had  been  in  the  custody  of  tho  employer,  and 
the  provisions  of  these  Regulations  relating  to  the  right  of  a workman  to  inspect  his 
book  shall  apply  accordingly  with  the  substitution  of  the  Board  for  the  employer. 

34.  Where  a workman  engaged  through  a labour  exchange  is  employed  by  one  or 
more  employers  with  whom  an  arrangement  under  section  99  of  the  Act  has  been 
made,  each  of  those  employers  shall,  unless  the  arrangement  otherwise  provides,  be 
entitled  under  sub-section  (3)  of  section  85  of  the  Act  to  make  the  same  deductions 
from  any  wages  or  other  payments  due  by  him  to  the  workman  as  he  would  have 
been  entitled  to  make  if  no  such  arrangement  had  been  made,  but  where  it  is  shown 
to  the  satisfaction  of  the  Board  that  by  reason  of  this  provision  the  aggregate  amount 
of  the  deductions  made  in  the  case  of  any  workman  is  in  excess  of  the  amount  which 
would  have  been  deducted  if  he  had  during  the  period  in  respect  of  which  the 
deductions  were  made  been  continuously  employed  under  one  employer,  the  workman 
shall  be  entitled  on  making  application  for  the  purpose  to  a local  office  at  such  times 
and  intervals  as  the  Board  may  fix  to  be  repaid  the  amount  of  the  excess : 

Provided  that  no  workman  shall  be  entitled  to  any  repayment  under  this  Regula- 
tion in  respect  of  any  contributions  which  have  already  been  taken  into  account  for 
the  purpose  of  determining  the  amount  of  unemployment  benefit  to  which  he  may  be 
entitled,  or  the  amount  which  may  be  repayable  under  section  105  to  an  association 
in  respect  of  that  workman. 


Miscellaneous  Provisions. 

35.  Where  during  any  period  a workman  has  been  employed  by  one  employer 
partly  in  an  insured  trade  and  partly  not  in  an  insured  trade,  and  contributions  have 
by  arrangement  between  the  employer  and  the  workman  been  paid  as  if  the  whole 
employment  of  that  workman  were  in  an  insured  trade,  those  contributions  shall  be 
deemed  to  have  been  duly  paid  in  respect  of  employment  in  an  insured  trade. 

36.  Where  any  workmen  employed  in  an  insured  trade  are  employed  in  or  for  the 
purposes  of  the  business  of  any  person  (in  this  Regulation  referred  to  as  the 
substantial  employer)  by  some  other  person  who  himself  works  wholly  or  mainly  by 
way  of  manual  labour  in  that  business  (in  this  Regulation  referred  to  as  the 
immediate  employer),  the  substantial  employer  shall,  unless  the  Board  direct  to  the 
contrary,  be  treated  for  the  purposes  of  Part  II.  of  the  Act  as  the  employer  of  those 
workmen  instead  of  the  immediate  employer,  and  shall  be  liable  accordingly  to 
perform  the  duties  and  pay  the  contributions  required  under  the  Act  or  these 
Regulations  to  be  performed  and  paid  by  the  employer  of  a workman  in  an  insured 
trade : 

Provided  that— 

(a)  the  substantial  employer  may  deduct  from  any  payments  due  from  him  to 
the  immediate  employer  any  sums  paid  by  him  as  contributions  on  behalf 
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of  the  workmen,  and  the  immediate  employer  may  deduct  from  the 
workmen’s  wages  or  from  any  other  payments  due  from  him  to  the 
workmen  any  sums  deducted  from  payments  due  to  him  by  the  substantial 
employer ; and 

(b)  any  direction  given  by  the  Board  under  this  Regulation  shall  not  come  into 
force  until  the  expiration  of  seven  days  from  the  date  thereof  or  such 
later  date  as  may  be  specified  in  the  direction. 

37.  As  respects  workmen  employed  by  or  under  the  Crown,  these  Regulations  are 
subject  to  any  Order  in  Council  that  may  hereafter  be  made  under  sub-section  (3)  of 
section  107  of  the  Act. 

Signed  by  order  of  the  Board  of  Trade  this  6th  day  of  May,  1912. 

H.  Llewellyn  Smith, 

Secretary  to  the  Board  of  Trade. 


[Schedules  omitted.] 


Appendix. 

STATUTORY  RULES  AND  ORDERS,  1912. 

No.  313. 

The  Unemployment  Insueance  (Umpire)  Regulations,  1912,  dated  March  26, 

1912,  MADE  BY  THE  BOARD  OF  TeADE  UNDER  SECTION  91  OF  THE  NATIONAL 
Insurance  Act,  i911  (1  & 2 Geo.  5,  c.  55),  with  respect  to  Decisions  by 
THE  Umpire  on  Questions  whether  Contributions  are  payable. 

The  Board  of  Trade,  in  pursuance  of  section  91  of  the  National  Insurance  Act, 
1911,  hereby  make  the  following  regulations  : — 

1.  — (1)  If  any  workman  or  the  employer  of  any  workman  desires  to  obtain  a deci- 
sion by  the  umpire  appointed  under  Part  II.  of  the  National  Insurance  Act,  1911  (in 
these  Regulations  referred  to  as  the  Act),  of  the  question  whether  contributions 
under  that  Part  of  the  Act  are  payable  in  respect  of  that  workman  or  of  the  class  of 
workmen  to  which  that  workman  belongs,  or  if  the  Board  of  Trade  desire  to  obtain 
such  a decision  as  respects  any  workman  or  any  class  of  workmen,  the  workman  or 
the  employer,  or  the  Board,  as  the  case  may  be,  may  make  an  application  for  the 
purpose  by  sending  or  delivering  to  the  umpire  an  application  in  the  form  set  out  in 
the  Schedule  to  these  Regulations. 

(2)  An  application  under  these  Regulations  may  be  made  on  behalf  of  any  work- 
man or  employer  by  any  association  of  workmen  or  any  association  of  employers  of 
which  he  is  a member,  and  may  be  made  on  behalf  of  the  Board  of  Trade  by  any 
officer  of  the  Board  authorised  by  the  Board  in  that  behalf. 

(3)  An  application  may  be  made  to  the  umpire  at  any  time  for  the  revision  of  any 
decision  previously  given  by  him  on  any  application  under  these  Regulations. 

Any  such  application  must  be  made  by  some  person  by  whom  the  original  appli- 
cation could  have  been  made,  and  shall  contain  a statement  of  any  new  facts  or  other  ■ 
grounds  on  which  the  applicant  claims  that  the  decision  ought  to  be  revised. 

2.  If  the  umpire  on  the  consideration  of  any  application  under  these  Regulations  • 
is  of  opinion  that  the  application  is  frivolous  or  raises  a question  which  does  not 
admit  of  reasonable  doubt,  he  shall  give  his  decision  on  the  application  forthwith  ; 
but  if  he  is  not  so  of  opinion,  he  shall  reserve  his  decision,  and,  subject  as  hereinafter 
provided,  give  public  notice  in  the  Board  of  Trade  Journal  and  in  such  other  manner  ■ 
as  he  thinks  fit  of  the  nature  of  the  application  and  of  the  date,  not  being  less  than  i 
fourteen  days  after  the  date  of  the  notice,  on  or  after  which  he  proposes  to  give  his  > 
decision  on  the  application  : 

Provided  that  where  the  only  question  raised  in  the  application  is  whether  any 
particular  workman  belongs  to  a class  of  workmen  with  respect  to  whom  it  has  been 
decided,  or  with  respect  to  whom,  in  the  opinion  of  the  umpire,  there  is  no  reason- 
able doubt,  that  contributions  arc  payable,  it  shall  be  sufficient  if,  in  lieu  of  public 
notice,  notice  is  given  to  the  workman  and  his  employer  and  the  Board  of  Trade. 
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3.  If  before  the  date  specified  in  the  notice  any  representations  with  reference  to 
the  application  are  made  in  writing  to  the  umpire  by  or  on  behalf  of  any  workman 
or  employer  appearing  to  him  to  be  interested  or  the  Board  of  Trade,  the  umpire 
shall  take  those  representations  into  his  consideration,  and  the  umpire  may  at  any 
time  before  the  said  date  require  any  persons  to  supply  to  him  such  information  in 
writing  as  he  thinks  necessary  for  the  purpose  of  enabling  him  to  give  a decision. 

All  such  representations  and  information  shall  be  open  to  inspection  by  any 
employer  or  workman  appearing  to  the  umpire  to  be  interested  or  any  persons 
authorised  in  that  behalf  by  any  such  employer  or  workman  or  the  Board  of  Trade. 

4.  Any  persons  claiming  to  be  interested  may  apply  to  the  umpire  to  be  heard  by 
him  orally  in  reference  to>  any  application  under  these  Eegulations,  and  the  umpire 
may,  in  any  case  in  which  he  thinks  it  desirable,  require  the  attendance  of  any 
person  before  him  to  give  oral  information  on  the  subject  of  any  application. 

5.  The  umpire  shall  give  notice  of  his  decision  to  the  applicant  and  to  the  Board 
of  Trade,  and  the  Board  shall  publish  the  decision  in  such  manner  as  they  think  fit. 

6.  Subject  to  the  provisions  of  these  Regulations,  the  umpire  may  determine  his 
own  procedure. 

7.  Where  any  question  is  required  to  be  referred  to  the  umpire  under  sub-section 
(6)  of  section  101  of  the  Act,  the  question  shall  be  referred  to  the  umpire  by  means 
of  an  application  for  the  purpose  made  by  the  Court  before  whom  the  proceedings  in 
which  the  question  arises  are  pending,  and  in  any  such  case  the  foregoing  provisions 
of  these  Regulations  shall  apply  as  if  the  application  were  an  application  by  a work- 
man or  an  employer. 

8.  The  umpire  may,  with  the  consent  of  the  Board  of  Trade,  appoint  any  person 
to  act  as  deputy  umpire  in  the  case  of  the  unavoidable  absence  of  the  umpire,  and 
the  Board  of  Trade  may  in  the  case  of  the  incapacity  of  the  umpire  appoint  any 
person  to  act  as  deputy  umpire  during  the  incapacity  of  the  umpire. 

9.  — (1)  These  Regulations  may  be  cited  as  the  Unemployment  Insurance  (Umpire) 
Regulations,  1912. 

(2)  These  Regulations  shall  come  into  operation  forthwith. 

(3)  As  respects  workmen  employed  by  or  under  the  Crown,  these  Regulations  are 
subject  to  any  Order  in  Council  that  may  hereafter  be  made  under  sub-section  (3)  of 
section  107  of  the  Act. 

Signed  by  order  of  the  Board  of  Trade  this  26th  day  of  March,  1912. 

H.  Llewellyn  Smith, 
Secretary  to  the  Board  of  Trade. 

Board  of  Trade, 

Whitehall  Gardens,  S.W. 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  1719. 

The  National  Health  Insurance  (Administration  of  Medical  Benefit) 
Regulations,  1912,  dated  December  5,  1912,  made  by  the  Joint  Com- 
mittee ACTING  JOINTLY  WITH  THE  INSURANCE  COMMISSIONERS  AND  THE 

Welsh  Insurance  Commissioners.  (Made  under  Sec.  15,  supra,  p.  96.) 

ARRANGEMENT  OF  REGULATIONS. 

Part  I. 

General. 

1.  Short  title. 

2.  Interpretation. 
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Part  II. 

Provision  of  Medical  Attendance. 

3.  Duty  of  Committee  to  make  arrangements. 

4.  Power  to  make  provisional  arrangements. 

5.  Negotiations  with  Societies. 

6.  List  of  deposit  contributors. 

7.  Conditions  of  service  of  practitioners. 

8.  Submission  of  arrangements. 

9.  Preparation  and  submission  of  rules. 

10.  Income  limit. 

11.  Approval  by  Commissioners. 

12.  Invitation  to  practitioners. 

13.  Preparation  of  medical  list. 

14.  Power  to  require  or  allow  persons  to  make  tbeir  own  arrangements  for  treatment. 

15.  Approval  of  institutions. 

16.  Publication  of  medical  list. 

17.  Distribution  under  capitation  system. 

18.  Distribution  under  system  of  payment  by  attendance. 

19.  Choice  of  methods  of  obtaining  treatment. 

20.  Preparation  of  lists. 

21.  Eevision  of  lists. 

22.  Insured  person  applying  during  year. 

23.  Practitioner  applying  during  year. 

24.  Notice  of  changes  in  lists. 

25.  Notice  of  suspension  of  medical  benefit  to  insured  person. 

26.  Changes  during  year. 

Part  III. 

Provision  of  Drugs  and  Applumces. 

27.  Prescribed  appliances. 

28.  Prices  of  drugs  and  appliances. 

29.  Conditions  of  dispensing  medicines. 

30.  Arrangements  for  supply  by  practitioners  of  drugs  and  appliances. 

31.  Submission  of  arrangements. 

32.  Notice  to  persons  desirous  of  undertaking  supply. 

33.  List  of  persons  undertaking  supply. 

34.  Right  of  insured  persons  to  obtain  drugs  and  appliances. 

35.  Revision  of  prices  of  drugs  and  appliances. 

36.  Right  to  discontinue  supply. 

37.  Inclusion  in  revised  list. 

38.  Inclusion  during  currency  of  list. 

Part  IV. 

Financial. 

39.  Panel  Fund. 

40.  Calculation  of  remuneration  under  single  system. 

41.  Calculation  of  remuneration  under  combined  system 

42.  Practitioners’  accounts  to  be  rendered  quarterly. 

43.  Drug  Fund. 

44.  Accounts  of  drugs  to  be  rendered  quarterly. 

45.  Allocation  of  Funds. 

46.  Excessive  ordering  of  drugs. 

47.  Capitation  fee  for  supply  of  drugs  by  practitioner. 

48.  Institutions  Fund. 

49.  Special  Arrangements  Funds. 
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Part  V. 

Special  Provisions. 

50.  Mileage. 

51.  Old  and  disabled  Members  of  Friendly  Societies. 

52.  Medical  Service  Sub-Committee. 

53.  Duty  of  Local  Medical  Committee  to  consider  complaints. 

54.  Enquiry  as  to  practitioner. 

55.  Decision  as  to  range  of  Medical  Services. 

56.  Enquiry  as  to  person  supplying  drugs  or  appliances. 

57.  Approval  of  forms  by  Commissioners. 

58.  Seamen’s  National  Insurance  Society. 

59.  District  Committees. 

60.  Application  to  Wales. 

61.  Regulations  subject  to  powers  reserved  to  Commissioners. 

The  Joint  Committee  of  the  several  bodies  of  Insurance  Commissioners  appointed 
for  the  purpose  of  Part  I.  of  the  National  Insurance  Act,  1911,  acting  jointly  with 
the  Insurance  Commissioners  and  the  Welsh  Insurance  Commissioners,  in  pursuance 
of  the  powers  conferred  on  them  by  the  said  Act  and  by  paragraphs  7 and  16  of  the 
National  Insurance  (Joint  Committee)  Regulations,  1912,  hereby  make  the  following 
Regulations : — 


Part  I. 

General. 

1.  These  Regulations  may  be  cited  as  the  National  Health  Insurance  (Admini- 
stration of  Medical  Benefit)  Regulations,  1912. 

2.  — (1.)  In  these  Regulations,  unless  the  context  otherwise  requires  : — 

“ The  Act  ” means  the  National  Insurance  Act,  1911. 

“ The  Commissioners  ” means  the  Insm'ance  Commissioners  or,  where  by 
virtue  of  the  National  Insurance  (Joint  Committee)  Regulations,  1912,  any 
power  is  exercisable  by  the  Joint  Committee  or  by  the  Joint  Committee  acting 
jointly  with  the  Commissioners,  means  the  Joint  Committee,  or  the  Joint  Com- 
mittee acting  jointly  with  the  Commissioners,  as  the  case  may  require. 

“Committee”  means  the  Insurance  Committee  for  any  County  or  County 
Borough. 

“ County  ” includes  County  Borough. 

“ Society  ” means  an  Approved  Society  and  includes  the  Navy  and  Army 
Insurance  Fund. 

“ Member  ” means  a member  of  a Society  who  is  an  insured  person  under  the 
Act  entitled  to  medical  benefit. 

“ Insured  Person  ” means  an  insured  person  under  the  Act  entitled  to  medical 
benefit. 

“Practitioner”  means  a duly  qualified  medical  practitioner,  and,  where  the 
Regulations  refer  to  a practitioner  attending  an  insured  person,  includes  a 
practitioner  attending  the  insured  person  in  lieu  of  the  practitioner  in  accordance 
with  the  terms  of  the  latter’s  agreement  with  the  Committee. 

“ Chemist  ” means  any  person,  firm,  or  body  corporate,  entitled  to  carry  on 
the  business  of  a chemist  or  druggist  under  the  provisions  of  the  Pharmacy  Act, 
1868,  as  amended  by  the  Poisons  and  Pharmacy  Act,  1908. 

“ Treatment  ” means  medical  attendance  and  treatment  of  insured  persons. 

“ Drugs  ” includes  medicines. 

“Local  Medical  Committee”  means  a Local  Medical  Committee  formed  for 
any  County  and  recognised  by  the  Commissioners  under  Section  62  of  the  Act, 
and  any  references  to  a Local  Medical  Committee  shall  have  effect  only  where  a 
Local  Medical  Committee  has  been  so  formed  and  recognised. 

“ Institution  ” means  a system  or  institution  existing  on  the  16th  December, 
1911,  and  providing  medical  attendance  and  treatment. 
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“ Year  ” means  “ medical  year.” 

“Medical  year”  means  the  period  ending  on  the  14th  day  of  January,  1014, 
and  any  successive  similar  period  fixed  by  the  Commissioners  for  the  purpose. 
(2.)  The  Interpretation  Act,  1889,  applies  to  the  interpretation  of  these  Regulations 
as  it  applies  to  the  interpretation  of  an  Act  of  Parliament. 


Part  II.  ■< 

, . I 

Provision  of  Medical  Attendance  and  Treatment. 

8.  Every  Committee  shall  as  soon  as  may  be  make  arrangements  for  securing  the 
treatment  of  insured  persons  resident  in  the  County  by  such  practitioners  as  are 
willing  to  undertake  the  treatment,  and  shall  submit  those  arrangements  for  the 
approval  of  the  Commissioners. 

4.  Notwithstanding  anything  contained  in  these  Regulations,  in  the  event  of  any 
difficulty  arising  in  completing  or  bringing  into  operation  any  arrangements  proposed 
to  be  adopted  by  the  Committee,  the  Committee  may,  subject  to  the  approval  of  the 
Commissioners,  make  provisional  arrangements  to  extend  over  a period  of  three 
months  or  such  further  period  as  the  circumstances  of  the  case  may  require  and 
where  any  such  provisional  arrangements  are  made  any  of  the  provisions  of  these 
Regulations  shall  have  eSect  subject  to  such  modifications  and  conditions  as  the 
Commissioners  may  approve. 

5.  — (1.)  Every  Society  having  members  resident  in  any  County  shall  as  soon  as 
may  be  supply  to  the  Committee  a list  showing  the  name  of  every  member  so 
resident,  specifying  the  full  postal  address  of  the  usual  residence  of  the  member. 

(2.)  The  Committee  shall  cause  to  be  furnished  to  each  Society  supplying  a list 
of  members,  and  to  every  other  Society  which  in  the  belief  of  the  Committee  has  ; 
members  resident  in  the  County,  a statement  of  the  amount  estimated  to  be  necessary  ; 
in  respect  of  the  cost  of  the  medical  benefit  of  the  members  of  that  Society  and  of  • 
the  administration  of  that  benefit,  and  the  Committee  and  the  Society  shall  enter  ' 
into  an  agreement  accordingly,  but  any  agreement  so  made  shall  have  effect  only  if  | 
and  so  far  as  the  arrangements  made  by  the  Committee  in  accordance  with  the  Act  ! 
and  these  Regulations  are  approved  by  the  Commissioners.  : 

(3.)  Where  the  Commissioners  are  satisfied,  upon  such  evidence  as  they  think  | 
sufficient,  that  the  Committee  and  any  Society  are  unable  to  enter  into  any  agree-  | 
ment  as  aforesaid,  the  Commissioners  shall  determine  the  amount  to  be  paid  by  the  j 
Society  to  the  Committee  in  such  manner  as  they  think  fit,  after  a consideration  of  i 
any  representations  made  by  either  party.  j 

6.  The  Committee  shall  cause  to  be  prepared  as  soon  as  may  be  a list  showing,  in  j 

respect  of  each  deposit  contributor  in  the  County,  his  name  and  the  full  postal  I 
address  of  his  usual  residence.  ] 

7.  — (1.)  With  a view  to  making  arrangements  with  practitioners  for  the  purpose  j 
of  administering  medical  benefit,  the  Committee  shall,  after  consulting  the  Local  ' 
Medical  Committee,  determine  the  conditions  of  service  upon  which  it  is  proposed  to  < 
invite  practitioners  to  undertake  treatment,  and  the  method  and  rate  of  remunera- 
tion for  that  treatment,  and  shall  embody  particulars  of  those  matters  in  draft 
agreements. 

(2.)  Every  such  draft  agreement  shall  include  the  conditions  specified  in  Part  I. 
of  the  First  Schedule  to  these  Regulations,  and  one  of  the  methods  of  remuneration 
specified  in  Part  II.  of  that  Schedule,  provided  that  the  Committee  may,  if  they 
think  fit,  subject  to  the  approval  of  the  Commissioners,  make  any  modifications  in 
any  of  those  conditions  and  methods  of  remuneration,  whether  in  the  case  of  any  one 
or  more  practitioners,  or  combine  any  of  the  methods  of  remuneration  and,  where 
payment  is  to  be  made  to  the  practitioner  i out  of  the  proceeds  of  an^  Parliamentary 
grant,  shall  include  such  conditions  as  are  necessary  to  he  complied  with  as  conditions 
of  that  grant. 

(3.)  The  Committee  shall  determine  the  form  and  manner  in  which  notice  of  the 
terms  and  conditions  including  the  method  and  rate  of  remuneration  offered  by  the 
Committee  is  to  bo  given  to  practitioners,  and  the  form  and  manner  in  which  a 
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practitioner  may  intimate  his  acceptance  of  those  terms  and  conditions  and  his 
desire  to  be  included  in  the  list  of  practitioners  undertaking  treatment,  which 
practitioners  are  in  these  Regulations  collectively  referred  to  as  “ the  panel.” 

8.  As  soon  as  the  Committee  have  determined  the  matters  specified  in  the  last 
preceding  Regulation,  they  shall  submit  for  the  approval  of  the  Commissioners  the 
arrangements  proposed  to  be  made  accordingly,  and  in  particular  : 

(a)  the  draft  agreements  with  practitioners  determined  by  the  Committee ; 

(b)  the  form  and  manner  of  notification  to  and  acceptance  by,  practitioners  of 

the  terms  and  conditions  of  service  ; 

(c)  the  agreements  proposed  to  be  entered  into  with  Societies,  showing  separately 

the  amounts  proposed  to  be  paid  in  respect  of  the  cost  of  medical  benefit 
and  the  administration  thereof  ; 

(d)  in  respect  of  any  Society  with  which  no  agreement  has  been  entered  into, 

the  amount  proposed  by  the  Committee  as  sufficient,  and  the  amount,  if 
any,  ofiered  by  the  Society ; 

(e)  the  amount  which,  in  the  opinion  of  the  Committee,  is  properly  payable  in 

respect  of  each  deposit  contributor  for  the  purposes  of  the  cost  of  his 
medical  benefit ; 

(/)  the  method  proposed  to  be  adopted  by  the  Committee  for  the  distribution 
amongst,  and  assignment  to,  the  practitioners  on  the  panel,  of  the  insured 
persons  who  have  failed  to  select  a practitioner,  or  who  have  been  refused 
by  the  practitioner  whom  they  have  selected ; 

(g)  the  arrangements  proposed  to  be  made  by  the  Committee  in  respect  of 
persons  entitled  under  Section  15  (2)  (e)  of  the  Act  to  the  provision  of 
medical  attendance  and  treatment,  on  the  same  terms  as  to  remuneration 
as  those  arranged  with  respect  to  insured  persons. 

9.  The  Committee  shall,  after  consultation  with  the  Local  Medical  Committee, 
prepare  Rules  to  be  submitted  for  the  approval  of  the  Commissioners,  with  regard  to 
the  administration  of  medical  benefit  by  the  Committee  in  accordance  with  Section 
14  of  the  Act,  and  shall  submit  them  for  the  approval  of  the  Commissioners 

10.  The  Committee  shall  furnish  for  the  information  of  the  Commissioners  a 
statement  of  the  income  limit,  if  any,  proposed  to  be  fixed  by  the  Committee  under 
these  Regulations. 

11.  Before  approving  any  arrangements  submitted  to  them  in  accordance  with 
these  Regulations,  the  Commissioners  shall  consider  any  representations  made  to 
them  by  the  Local  Medical  Committee,  and,  subject  to  any  alterations  made  in 
pursuance  of  the  requirements  of  the  Commissioners,  any  arrangements  so  made  by 
the  Committee  and  approved  by  the  Commissioners  shall  have  efiect  for  such  period 
may  be  specified  in  the  approval. 

12.  The  Committee  shall,  as  soon  as  the  Commissioners  have  notified  their 
approval  of  the  arrangements  submitted  by  the  Committee  and  their  decision  in 
respect  of  any  questions  arising  in  relation  thereto,  give  notice,  in  the  form  and 
manner  approved  in  accordance  with  these  Regulations,  of  the  terms  and  conditions 
upon  which  practitioners  are  invited  to  undertake  treatment,  and  of  the  form  and 
manner  in  which  acceptance  may  be  notified,  and  the  notice  shall  specify  a period, 
not  being  less  than  14  or  more  than  21  days,  within  which  a practitioner  is  entitled 
to  make  application  to  be  included  in  the  list  first  to  be  issued  of  practitioners  on  the 
panel. 

13.  — (1.)  After  the  expiration  of  the  period  specified  in  the  notice,  the  Committee 
shall  prepare  a list  of  the  medical  practitioners  who  have  signified  their  desire  to 
undertake  treatment. 

(2.)  Each  list  so  prepared  (in  these  Regulations  referred  to  as  “ the  medical  list,”) 
shall  contain,  in  addition  to  the  names  of  practitioners  — 

(a)  the  private  address,  and  the  address  of  any  surgery,  dispensary,  or  other 

place,  at  which  any  practitioner  undertakes  to  attend  for  the  purpose  of 
treating  insured  persons : 

(b)  particulars  of  the  days  and  hours  at  which  he  undertakes  to  be  in  attend- 

ance at  each  place  ; and 

(c)  where  two  or  more  practitioners  practising  in  partnership  have  signified 
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their  desire  to  undertake  treatment,  the  name  of  the  firm  or  partner- 
ship ; 

and  may,  if  the  Committee  think  fit,  he  so  arranged  as  to  show  the  area  in  the 
County  in  which  each  practitioner  undertakes  treatment  and  the  medical  list  shall 
have  effect  for  the  year  for  which  it  is  prepared. 

(3.)  The  Committee  shall  fix  by  its  rules,  and  give  public  notice  of,  a date,  not 
being  earlier  than  the  1st  November  or  later  than  the  1st  December  in  any  year,  for 
revision  of  the  medical  list  which  date  is  in  these  Regulations  referred  to  as  “ the 
date  of  revision.” 

14.— (1.)  The  Committee  may  fix  an  income  limit  for  the  purpose  of  the  adminis- 
tration of  medical  benefit,  and  may  require  any  persons  whose  income  exceeds  that 
limit,  in  lieu  of  receiving  medical  benefit  under  the  arrangements  to  be  made  by  the 
Committee  under  these  Regulations,  to  make  their  own  arrangements  for  receiving 
treatment  (including  medicines  and  appliances),  provided  that,  in  fixing  that  limit, 
the  Committee  may  exempt  from  the  necessity  of  making  their  own  arrangements 
any  insured  persons  who  ought  in  the  opinion  of  the  Committee  to  be  exempted 
whether  by  reason  of  the  occupation  or  method  of  remuneration  of  the  class  to  which 
they  belong  or  of  their  circumstances  or  residence  or  otherwise. 

(2.)  The  Committee  before  fixing,  varying,  or  abolishing  an  income  limit,  shall 
give  public  notice  of  their  intention  so  to  do  and  shall  consult  the  Local  Medical 
Committee,  and  shall  consider  representations  made  to  them  by  any  Society,  or 
association  of  deposit  contributors,  having  members  resident  in  the  County. 

(3.)  An  insured  person,  whose  income  exceeds  the  income  limit  and  who  is  not 
exempted  by  the  Committee,  shall  not  be  entitled  to  receive  medical  benefit  under 
the  arrangements  made  by  the  Committee. 

(4.)  Any  Society  or  association  of  deposit  contributors,  having  members  resident 
in  the  County,  or  the  Local  Medical  Committee,  or  where  no  Local  Medical  Com- 
mittee exists,  any  practitioner  on  the  panel,  or  any  chemist  or  other  person,  firm  or 
body  corporate  undertaking  the  supply  of  drugs  or  appliancee  under  these  Regulations 
may  at  any  time,  by  notice  in  writing  to  the  Committee,  dispute  the  right  of  any 
insured  person  to  receive  medical  benefit  under  the  arrangements  made  by  the 
Committee,  on  the  ground  that  the  income  of  that  person  exceeds  the  income  limit 
and  that  he  is  not  entitled  to  be  exempted. 

(5.)  Upon  receipt  of  any  such  notice  the  Committee  may,  if  it  appears  to  them 
that  the  income  of  that  person  exceeds  the  income  limit,  and  that  he  is  not  entitled 
to  be  exempted,  give  notice  in  writing  to  that  person  that,  unless,  within  a period 
specified  in  the  notice,  he  shows  that  his  income  does  not  exceed  that  limit  or  that 
he  is  entitled  to  be  exempted,  the  Committee  will  require  him  to  make  his  own 
arrangements  for  receiving  treatment  (including  medicines  and  appliances),  and  if, 
within  the  said  period,  the  insured  person  fails  to  show  that  his  income  does  not 
exceed  that  limit  or  that  he  is  entitled  to  be  exempted,  the  Committee  shall  require 
him  to  make  his  own  arrangements. 

(6.)  Any  decision  of  the  Committee  to  fix,  vary  or  abolish  an  income  limit  shall 
only  take  effect  from  the  commencement  of  the  year. 

(7.)  The  Committee  may  allow  any  insured  persons  resident  in  the  County, 
whether  individually  or  collectively,  in  lieu  of  receiving  medical  benefit  imder  the 
arrangements  made  by  the  Committee,  to  make  their  own  arrangements  for  receiving 
treatment  (including  medicines  and  appliances). 

(8.)  Where  the  Committee  are  of  opinion  upon  such  evidence  as  they  think 
sufficient  that  the  arrangements  made  by  any  person  who  has  been  required  or 
allowed  to  make  his  own  arrangements  under  this  Regulation  are  satisfactory,  that  is 
to  say  such  as  to  secure  treatment  (including  medicines  and  appliances)  not  inferior 
in  nature,  quality  or  extent  to  that  provided  under  the  arrangements  made  by  the 
Committee  and  to  comply  in  other  respects  with  any  conditions  which  by  reason  of 
any  scheme  for  the  distribution  of  Parliamentary  grant  must  be  complied  with  in  the 
case  of  treatment  provided  otherwise,  there  shall  be  made  towards  the  cost  of  that 
treatment  such  a contribution  calculated  and  paid  in  such  a manner  as  hereinafter 
in  these  Regulations  provided,  and  where  the  Committee  are  of  opinion  that  the 
arrangements  so  made  are  not  satisfactory  or,  upon  any  representation  by  a Society, 
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that  the  treatment  is  not  snch  as  will  adequately  protect  the  funds  of  the  Society, 
they  shall  either  withhold  the  contribution  or  may  make  such  a deduction  therefrom 
as  they  may  in  any  case  determine. 

16.— (1.)  The  Board  of  Management  or  other  governing  authority  of,  or  person 
administering,  any  institution  may  apply  to  the  Committee  to  approve  the  institution 
for  the  purposes  of  Section  15  (4)  of  the  Act. 

(2  ) Upon  any  such  application  being  made  the  Committee  shall  send  to  the 
Commissioners  such  particulars  of  the  Institution  as  the  Commissioners  may 
require,  and  shall  state  whether  the  Committee  propose  to  approve  that  institution 
and  the  reasons  for  the  course  of  action  proposed  to  be  adopted,  and,  if  the  Committee 
and  the  Commissioners  approve  the  institution,  it  shall  be  approved  for  the  purposes 
of  the  Section  aforesaid  for  the  period  specified  in  the  approval ; 

Provided  that 

i.  no  institution  shall  be  approved  unless  the  Committee  are  satisfied  that — 
(<x)  the  treatment  given  by  the  institution  is  adequate,  and 
(b)  every  insured  person  obtaining  treatment  thereunder  is  entitled  to 
determine  his  arrangement  with  that  institution,  upon  giving  reason- 
able notice  of  his  intention  so  to  do,  at  the  expiration  of  the  currency 
of  the  medical  list,  without  thereby  incurring  any  pecuniary  loss  or 
other  penalty ; and 

ii.  every  institution  shall  asi  a condition  of  approval  from  time  to  time  furnish 

such  accounts  and  returns  as  the  Commissioners,  or  the  Committee  with 
the  consent  of  the  Commissioners,  may  require  ; 

iii.  every  institution  shall  be  conducted  in  such  a manner  as  to  comply  with 

any  conditions  as  to  the  nature,  quality  and  extent  of  the  treatment 
provided  which  by  reason  of  any  scheme  for  the  distribution  of  a Parlia- 
mentary grant  must  be  complied  with  in  the  case  of  treatment  provided 
otherwise  than  through  the  institution  as  a condition  of  the  payment  of 
that  grant. 

(3.)  The  Committee  may  contribute,  towards  the  expenses  of  the  treatment 
furnished  by  any  approved  institution  to  an  insured  person  who  elects  to  obtain 
treatment  through  it,  an  amount  calculated  and  paid  in  such  manner  as  is  hereinafter 
in  these  Regulations  provided. 

16.  Where  the  Commissioners  have  approved  the  arrangements  made  by  the 
Committee  in  pursuance  of  these  Regulations,  the  Committee  shall  as  soon  as  may  be 
publish  in  any  one  or  more  newspapers  circulating  in  the  County  an  announcement 
containing  particulars  of  the  arrangements  made  by  the  Committee,  including  a state- 
ment of  the  places  where  a copy  of  the  medical  list  and  of  a list  of  approved  institutions 
may  be  seen,  and  forms  of  application  obtained,  by  insured  persons,  a statement  as 
to  the  income  limit,  if  any,  and  any  other  particulars  which  the  Committee  think 
proper,  including  such  particulars  as  are  necessary  to  bring  to  the  notice  of  insured 
persons  their  right  to  select  a practitioner  on  the  panel  and  their  rights  with  respect 
to  obtaining  treatment  in  some  other  manner. 

17.  Where  a Committee  have  adopted  for  the  remuneration  of  practitioners  on  the 
panel  a system  of  payment  either  in  whole  or  in  part  by  capitation,  the  following 
provisions  shall  have  effect : — 

(1.)  Every  insured  person  shall,  if  he  desires  and  is  entitled  to  select  a 
practitioner  on  the  panel,  fill  up  the  appropriate  form  of  application,  and  send  or 
present  it  to  the  practitioner  by  whom  he  desires  to  be  attended  before  a date 
indicated  in  the  announcement  referred  to  in  the  last  preceding  Regulation. 

(2.)  Where  an  application  has  been  received  by  a practitioner,  that  practitioner 
shall  within  one  week  notify  to  the  Committee  the  acceptance  or  rejection  of  that 
application  on  the  appropriate  place  on  the  form  of  application,  and  in  the  case  of 
rejection  the  Committee  shall  as  soon  as  may  be  thereafter  notify  the  rejection  to  the 
applicant. 

(3.)  After  the  date  indicated  in  the  announcement  the  Committee  shall  provide 
for  the  distribution,  amongst  practitioners  on  the  panel  and  so  far  as  practicable 
under  arrangements  made  by  them,  of  those  insured  persons  for  whose  treatment  no 
arrangements  have  been  made. 
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(4.)  The  Committee  shall  prepare  a list  of  those  persons  who  have  been  accepted 
by,  or  assigned  to,  each  practitioner  on  the  panel,  and  shall  furnish  to  each  practi- 
tioner a copy  of  the  list  of  persons  for  whose  treatment  he  is  responsible,  and  each 
list  shall,  subject  as  provided  in  these  Regulations,  have  effect  until  the  commence- 
ment of  the  year  succeeding  that  for  which  it  is  prepared. 

(5.)  Before  giving  treatment  to  any  insured  person  on  his  list  a practitioner  shall 
be  entitled  to  require  the  production  by  that  person  of  such  voucher  or  other 
document  as  the  Commissioners  may  approve  for  the  purpose. 

(6.)  Any  insured  person  who  desires  to  be  attended  by  a practitioner  other  than 
the  practitioner  who  ‘attended  him  in  the  previous  year,  shall  make  application  to 
the  Committee  not  later  than  one  month  before  the  date  of  revision,  and  any  insured 
person  not  making  such  an  application  shall  be  deemed  to  have  selected  the 
practitioner  from  whom  he  was  entitled  to  receive  treatment  in  the  previous 
year. 

(7.)  A practitioner  desiring  to  discontinue  treatment  of  an  insured  person  shall 
give  to  the  Committee  notice  to  that  effect  not  later  than  one  month  before  the  date 
of  that  revision,  and  any  practitioner  not  giving  notice  to  the  Committee  before  that 
date  shall  be  deemed  to  have  undertaken  treatment  of  the  insured  persons  attended 
by  him  in  the  previous  year,  other  than  those  who  desire  to  be  attended  by  another 
practitioner  or  who  adopt  some  other  arrangement  for  obtaining  treatment  or  who  by 
reason  of  death,  removal  or  some  other  cause  are  no  longer  included  in  his  list. 

(8.)  With  regard  to  any  person  making  application  to  be  attended  by  another 
practitioner  and  any  person  whom  a practitioner  has  refused  to  continue  to  treat,  the 
Committee  shall  so  far  as  may  be  adopt  the  procedure  above-mentioned  for  his 
selection  of  or  assignment  to  a practitioner  on  the  panel. 

(9.)  As  soon  as  may  be  after  the  date  of  revision  the  Committee  shall  issue  to  each 
practitioner  on  the  panel  a copy  of  the  revised  list  of  the  insured  persons  for  whose 
treatment  that  practitioner  is  responsible. 

18.  Where  a Committee  have  adopted  a method  of  payment  by  attendance,  the 
following  provisions  shall  have  efiect : — 

(1.)  An  insured  person  who  is  not  required  or  does  not  desire  to  make  his  own 
arrangements  for  obtaining  treatment,  and  does  not  desire  to  obtain  treatment 
through  an  approved  institution  as  his  medical  benefit  shall  be  entitled,  on  pro- 
duction to  a practitioner  on  the  panel  of  such  voucher  or  other  document  as  the 
Commissioners  may  approve  for  the  purpose,  to  obtain  treatment  from  that  practi- 
tioner subject  to  the  consent  of  the  practitioner,  who  shall  signify  his  consent  by 
endorsing  the  voucher  or  other  document  in  such  manner  as  the  Commissioners  shall 
require. 

(2.)  Every  practitioner  shall  upon  his  acceptance  of  an  insured  person  for  treat- 
ment give  notice  to  the  Committee  upon  a form  to  he  provided  by  the  Committee  for 
the  purpose. 

(3.)  An  insured  person  who  has  selected  and  been  accepted  by  a practitioner  in 
the  manner  above-mentioned  shall  be  deemed  to  have  selected  that  practitioner,  and 
shall  be  entitled,  upon  production  to  the  practitioner  if  he  so  requires  of  the  said 
voucher  or  other  document,  to  treatment  from  him,  during  the  year,  and  shall  not 
during  the  year  be  entitled,  while  in  the  area  within  which  that  practitioner  has 
agreed  to  attend  him,  to  obtain  treatment  from  any  other  practitioner  on  the  panel 
as  part  of  his  medical  benefit. 

(4.)  Any  insured  person  who  has  selected  a practitioner  shall  be  entitled  at  any 
time  after  the  expiration  of  the  year  on  production  of  the  voucher  or  other  document 
as  aforesaid,  to  obtain  treatment  from  that  practitioner  or  from  any  other  practi- 
tioner on  the  panel  who  is  willing  to  accept  him  and  shall,  upon  the  endorsement  hy 
the  practitioner  of  his  voucher  or  other  document  be  deemed  to  have  selected 
and  been  accepted  by  that  practitioner  for  the  currency  of  the  revised  medical 
list. 

(5.)  Where  any  insured  person  gives  notice  to  the  Committee  that  he  is  unable  to 
obtain  treatment  from  a practitioner  on  the  panel  the  Committee  shall  provide  for 
his  assignment  to  a practitioner  on  the  panel  so  far  as  practicable  under  arrangements 
made  by  practitioners  on  the  panel. 
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19.  — (1.)  Every  insured  person  shall  before  the  date  indicated  in  the  announce- 
ment made  by  the  Committee  in  accordance  with  the  requirements  of  these 
Regulations — 

(a)  if  he  is  required,  or  desires,  to  make  his  own  arrangements  for  obtaining 

treatment,  including  medicines  and  appliances,  fill  up  the  appropriate 
form  and  send  it  to  the  Committee  ; 

[b)  if  he  desires,  and  is  entitled,  to  obtain  treatment,  including  medioines  and 

appliances,  through  an  approved  institution,  fill  up  the  appropriate  form 
and  send  or  present  it  to  the  institution. 

(2.)  The  Committee  shall  notify  to  any  insured  person  applying  to  be  allowed  to 
make  his  own  arrangements  their  consent  or  refusal  as  the  case  may  be, 

(3.)  Where  an  application  has  been  received  by  an  approved  institution,  that 
institution  shall  within  one  week  notify  the  acceptance  or  rejection  of  the  application 
to  the  Committee  on  the  appropriate  place  on  the  form  of  application,  and  in  the 
case  of  rejection  the  Committee  shall  as  soon  as  may  be  thereafter  notify  that 
rejection  to  the  applicant. 

20.  — (1.)  The  Committee  shall  prepare  a list  of  those  persons  who  have  been 
accepted  by  each  approved  institution,  and  a list  of  persons  required  or  allowed  to 
make  their  own  arrangements  for  obtaining  treatment,  and  shall  furnish  each 
approved  institution  with  a copy  of  its  appropriate  list, 

(2.)  Any  list  so  prepared  shall,  subject  as  provided  in  these  Regulations,  have 
effect  until  the  commencement  of  the  medical  year  succeeding  that  for  which  it  is 
prepared. 

21.  — (1.)  Any  insured  person  who  desires  to  obtain  treatment  by  any  of  the 
methods  referred  to  in  these  Regulations,  other  than  that  which  he  adopted  in  the 
previous  year,  shall  make  application  to  the  Committee  not  later  than  one  month 
before  the  date  of  revision,  and  any  insured  person  not  making  such  an  application 
shall  be  deemed  to  have  applied  to  obtain  treatment  in  the  same  manner  as  in  the 
previous  year. 

(2.)  Any  practitioner  desiring  to  withdraw  from  the  panel  shall  give  to  the 
Committee  notice  to  that  efiect  not  later  than  one  month  before  the  date  of  revision 
and  his  name  shall  thereupon  be  removed  from  the  medical  list. 

(3.)  With  regard  to  any  person  making  application  to  obtain  treatment  by  any 
method  other  than  that  which  he  adopted  in  the  previous  year,  the  Committee  shall 
so  far  as  may  be  adopt  the  procedure  provided  by  these  Regulations  for  enabling  an 
insured  person  to  select  his  method  of  treatment. 

22.  Where  an  insured  person  who  has  elected  to  receive  treatment  under  the 
arrangements  made  by  the  Committee  with  practitioners  on  the  panel  changes  his 
residence  to  the  area  of  another  Committee,  he  shall  upon  arriving  in  that  area  give 
notice  to  the  last-mentioned  Committee,  and  thereupon  that  Committee  shall  make 
arrangements  whereby  he  can  receive  treatment  including  drugs  and  appliances 
in  their  area,  and  such  adjustment  shall  be  made  between  the  two  Committees  as  is 
equitable  in  the  circumstances,  regard  being  had  to  the  proportion  of  the  year  spent 
by  the  insured  person  in  the  area  of  each  of  the  Committees  respectively,  and  the 
arrangements  made  by  each  of  the  Committees  with  the  practitioners  on  the  panel 
in  their  respective  areas  shall  be  so  adjusted  as  to  conform  with  the  adjustments  so 
made. 

23. — (1.)  If  a practitioner,  other  than  a practitioner  whose  name  has  been 
removed  from  the  medical  list  in  force  in  the  area  of  any  Committee  in  the  United 
Kingdom  by  the  Commissioners,  makes  application  to  the  Committee  during  the 
year,  the  Committee  shall  include  him  in  the  medical  list. 

(2.)  The  name  of  any  practitioner  who  dies  during  the  year  or  is  directed  to  be 
removed  therefrom  by  the  Commissioners  shall  thereupon  be  removed  from  the 
medical  list,  and,  in  the  case  of  any  practitioner  who  by  reason  of  a change  of 
residence  is  unable  to  attend  insured  persons  within  the  area  for  which  he  undertook 
to  give  treatment,  the  necessary  alteration  shall  be  made  in  the  medical  list. 

(3.)  A copy  of  the  medical  list  revised  up  to  date  shall  be  kept  available  for  the 
inspection  of  any  person  at  the  office  of  the  Committee  and  at  such  other  places  as 
the  Committee  may  think  fit. 
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24.  — (1.)  Where  a deposit  contributor  changes  his  residence  he  shall  notify  the  full 
postal  address  of  his  new  residence  to  the  Commissioners. 

(2.)  Where  a member  of  a Society  changes  his  residence  he  shall  notify  the  full 
postal  address  of  his  new  residence  to  the  Society. 

(3.)  Every  Society  shall  four  times  in  every  year  on  days  appointed  by  the 
Commissioners  for  the  purpose  notify  the  names  and  the  numbers  in  the  Society  or 
branch  of  those  members  who  have  in  the  preceding  three  months  changed  their 
places  of  residence,  together  with  the  full  postal  addresses  of  their  former  and  new 
places  of  residence,  to  the  Committees  of  the  Counties  in  which  they  have  respectively 
taken  up  their  residence,  and  in  the  case  of  a change  of  residence  from  one  County  to 
another,  the  last-mentioned  Committees  shall  as  soon  as  may  be  notify  the  name  of 
the  member  and  of  his  Society  or  branch  and  his  number  in  the  Society  or  branch  to 
the  Committee  of  the  County  of  his  former  place  of  residence. 

(4.)  Every  Society  having  members  in  the  County  shall  immediately  after  the 
dates  above-mentioned  notify  to  the  Committee  the  names  and  numbers  in  the 
Society  or  branch  of  those  of  its  members  who  have  during  the  last  preceding  three 
months  died  or  ceased  to  be  insured  persons  or  members  of  the  Society,  and  of 
persons  resident  in  the  County  who  have  been  admitted  as  members. 

(5.)  Where  an  insured  person  who  is  entitled  to  obtain  treatment  from  a 
practitioner  on  the  panel  or  approved  institution  has  died  or  ceased  to  be  an  insured 
person  or  to  reside  in  the  County,  the  Committee  shall  give  notice  to  that  practitioner 
or  institution  in  a form  to  be  provided  for  the  purpose,  and  the  list  of  the  practitioner 
or  institution  shall  be  amended  accordingly. 

25.  Where  the  medical  benefit  of  a member  of  a Society  is  suspended  by  reason  of 
his  contributions  being  in  arrear  or  of  marriage,  the  Society  shall  give  notice  to  the 
Committee  of  the  County  in  which  that  person  resides,  and  the  Committee  shall,  in 
the  case  of  suspension  of  the  medical  benefit  of  an  insured  person  entitled  to  obtain 
treatment  from  a practitioner  on  the  panel  or  through  an  approved  institution,  give 
notice  to  that  practitioner  or  institution,  and  the  list  of  the  practitioner  or  institu- 
tion shall  be  amended  accordingly. 

26.  During  the  year  an  insured  person  may  be  transferred  from  one  practitioner  on 
the  panel  to  another,  or  from  an  approved  institution  to  a practitioner  on  the  panel, 
in  the  following  circumstances,  and  under  the  following  conditions  : — 

(a)  an  insured  person  and  the  practitioner  responsible  for  his  treatment  may 

by  consent  arrange  for  the  transfer  of  the  insured  person  to  any  other 
practitioner  on  the  panel  who  is  willing  to  accept  the  insured  person ; 

(b)  where  an  insured  person  entitled  to  receive  treatment  from  a practitioner 

on  the  panel  is  by  reason  of  a change  of  residence  no  longer  able  to  obtain 
that  treatment  he  may  give  notice  to  the  Committee  who  shall  make 
arrangements  so  far  as  may  be  similar  to  those  prescribed  by  these 
Regulations  for  his  selection  of  or  assignment  to  a practitioner  on  the 
panel ; 

(c)  where  the  Committee  after  enquiry  into  a question  arising  between  an  insured 

person  and  the  practitioner  attending  him  consider  it  desirable  that  an 
insured  person  should  be  transferred,  the  Committee  may  arrange  with 
another  practitioner  on  the  panel  to  undertake  the  treatment  of  that 
person ; 

(cl)  where  the  name  of  a practitioner  has  been  removed  from  the  medical  list, 
or  where  a practitioner  has  ceased  to  practise  within  the  area  within 
which  he  has  undertaken  treatment,  he.  or  his  legal  personal  representa- 
tive, as  the  case  may  be,  may  notify  to  the  insured  persons  concerned 
that  he  has  made  arrangements  with  another  practitioner  on  the  panel 
to  undertake  the  treatment  of  those  persons,  and  subject  to  their  con- 
sent may  transfer  them  to  that  other  practitioner,  and  if  any  insured 
person  is  unwilling  to  be  so  transferred  he  shall  give  notice  to  the  Com- 
mittee who  shall  make  arrangements  so  far  as  may  be  similar  to  those 
prescribed  by  these  Regulations  for  his  selection  of  or  assignment  to 
another  practitioner  ; 

(c)  subject  as  aforesaid,  the  provisions  of  these  Regulations  relating  to  insured 
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persons  coming  to  reside  within  the  county  during  the  year  shall  apply 
to  insured  persons  who  were  attended  by  a practitioner  whose  name  has 
been  removed  from  the  medical  list  or  who  has  ceased  to  practise  within 
the  area  within  which  he  has  undertaken  treatment,  and  to  insured 
persons  who  were  obtaining  treatment  through  an  approved  institution 
- which  has  ceased  to  be  approved. 

Provided  that,  where  an  insured  person  has  been  transferred  by  consent,  the 
practitioner  to  whom  he  has  been  transferred  shall  within  seven  days  of  the  transfer 
give  notice  thereof  to  the  Committee  on  the  form  to  be  provided  by  the  Committee 
for  that  purpose,  and  the  notice  shall  be  signed  by  the  insured  person  and  both  the 
practitioners  concerned  or,  in  the  event  of  the  death  or  total  incapacity  of  a practi- 
tioner, by  the  insured  person  and  the  practitioner  to  whom  he  is  transferred. 

Part  III. 

Provision  of  Drugs  and  Appliances. 

27.  The  medical  and  surgical  appliances  to  be  provided  as  part  of  medical  benefit 
shall  be  the  appliances  mentioned  in  the  Second  Schedule  to  these  Regulations. 

28.  — (1.)  With  a view  to  making  arrangements  for  the  supply  of  drugs  and 
appliances  the  Committee  shall — 

{a)  prepare  a list  of  the  prices  upon  which  the  sums  to  be  paid  for  the  drugs 
ordinarily  supplied  and  for  the  prescribed  appliances  are  to  be  calculated 
(in  these  Regulations  referred  to  as  “ the  Drug  Tariff  ”) ; and 
ib)  determine  the  conditions  upon  which  it  is  proposed  to  invite  chemists  and 
other  persons,  firms,  or  bodies  corporate  (all  of  whom  are  in  these  Regu- 
lations included  in  the  expression  “ chemists  or  other  persons  ”)  to 
undertake  the  supply  of  drugs  or  appliances  or  both. 

(2.)  The  Committee  shall  embody  the  Drug  Tariff  and  the  conditions  and  method 
in  which  payment  for  drugs  not  included  in  the  Drug  Tariff  is  to  be  calculated  in 
draft  agreements  which  shall  include  the  terms  and  conditions  specified  in  the  Third 
Schedule  to  these  Regulations,  with  the  necessary  modifications  in  the  case  of  a 
person  undertaking  to  supply  drugs  or  appliances  only,  or  not  entitled  to  dispense 
medicines,  and  with  such  other  modifications  as  the  Committee  may,  subject  to  the 
approval  of  the  Commissioners,  think  fit. 

29.  The  Committee  shall  determine  the  form  and  manner  in  which  notice  is  to  be 
given  to  chemists  and  other  persons  desiring  to  supply  drugs  or  appliances  or  both, 
and  the  form  in  which  any  such  chemist  or  other  person  may  intimate  his  accept- 
ance of  those  terms  and  conditions  (other  than  a medical  practitioner  with  whom  an 
arrangement  for  the  supply  of  drugs  and  appliances  has  been  made  by  the  Committee 
in  accordance  with  these  Regulations),  and  that  notice  shall  state  that  no  person 
shall  be  entitled  to  dispense  medicines  for  insured  persons  under  the  arrangements 
made  with  chemists  and  other  persons  by  the  Committee  other  than  a chemist  who 
undertakes  that  all  medicines  supplied  by  him  to  insured  persons  under  the  arrange- 
ments made  by  the  Committee  shall  be  dispensed  either  by  or  under  the  direct 
supervision  of  a registered  pharmacist  or  by  a person  who,  for  three  years  immedi- 
ately prior  to  the  16th  December,  1911,  has  acted  as  a dispenser  to  a practitioner  or 
a public  institution. 

30.  — (1.)  Where  an  insnred  person  is  resident  in  a rural  area  at  a distance  of 
more  than  one  mile  from  the  place  of  business  of  a chemist  who  is  on  the  list,  or 
where  the  Committee  are  satisfied  that  an  insured  person  by  reason  of  distance  or 
inadequacy  of  means  of  communication  will  have  difficulty  in  obtaining  any  neces- 
sary drugs  or  appliances  from  a chemist  or  other  person  on  the  list  the  Committee 
may,  and  shall,  if  the  practitioner  so  desires,  make  arrangements  for  the  supply  to 
that  person  by  the  practitioner  attending  him  of  such  drugs  or  appliances  as  would 
otherwise  under  these  Regulations  have  been  supplied  by  a chemist  or  other  person 
on  the  list,  and  any  question  arising  under  this  Regulation  shall  be  referred  to  the 
Commissioners  whose  decision  shall  he  final. 

(2.)  The  Committee  may  make  arrangements  for  the  supply  by  practitioners  on 
the  panel  of  all  or  any  of  the  following : — 

N.I.  2 F 
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(«)  drugs  which  are  necessarily  or  ordinarily  administered  by  a practitioner  in 
person  ; and 

(b)  drugs  and  appliances  required  for  immediate  administration  or  application, 

or  required  for  use  before  a supply  can  conveniently  be  obtained  otherwise 
under  these  Regulations. 

31.  — (1.)  The  Committee  shall  as  soon  as  may  be  submit  for  the  approval  of  the 
Commissioners  the  arrangements  proposed  to  be  made  by  the  Committee  for  the 
supply  of  drugs  and  appliances  and  in  particular  ; 

(а)  the  draft  agreements  determined  by  the  Committee  ; 

(б)  the  form  and  manner  of  notification  to,  and  acceptance  by,  chemists,  and 

other  persons  of  the  terms  and  conditions  upon  which  persons  shall 
undertake  the  supply  of  drugs  or  appliances  or  both ; and 

(c)  the  arrangements  made  by  the  Committee  for  the  supply  by  practitioners 

on  the  panel  of  drugs  and  appliances. 

(2.)  Subject  to  any  alterations  made  in  pursuance  of  the  requirements  of  the 
Commissioners,  any  arrangements  so  made  by  the  Committee  and  approved  by  the 
Commissioners  shall  have  effect  for  such  period  as  may  be  specified  in  the  approval. 

32.  The  Committee  shall,  as  soon  as  the  Commissioners  have  notified  their 
approval  of  the  arrangements  made  by  the  Committee,  give  notice,  in  the  form  and 
manner  approved  in  accordance  with  the  last  preceding  Regulation,  of  the  terms  and 
conditions  upon  which  persons  shall  undertake  the  supply  of  drugs  or  appliances  or 
both,  and  of  the  form  and  manner  in  which  acceptance  may  be  notified,  and  that  notice 
shall  specify  a period,  not  being  less  than  14  or  more  than  21  days,  within  which  a 
chemist  or  other  person  is  entitled  to  make  application  to  be  included  in  the  list  first 
to  be  issued. 

33.  — (1.)  After  the  expiration  of  the  period  specified  in  the  notice  the  Committee 
shall  prepare  a list  of  the  names  and  addresses  of  the  chemists  and  other  persons 
who  have  signified  their  acceptance,  indicating  whether  they  have  undertaken  to 
supply  drugs  or  appliances  or  both,  and  distinguishing  those  who  are  entitled  to 
dispense  medicines. 

(2.)  The  list  shall,  subject  as  provided  in  these  Regulations,  have  eSect  for  the 
year  for  which  it  is  prepared. 

(3.)  A copy  of  the  list  shall  be  sent  to  every  practitioner  on  the  panel  and  shall  be 
available  for  the  inspection  of  insured  persons  at  the  office  of  the  Committee  and  in 
such  other  way  as  the  Committee  may  think  fit. 

(4.)  The  Committee  shall  supply  to  every  chemist  or  other  person  included  in  the 
list  a copy  of  the  medical  list,  and  every  chemist  or  other  person  shall  exhibit  at  his 
place  of  business  a notice  in  the  form  prescribed  in  the  Fourth  Schedule  to  these 
Regulations  indicating  that  he  has  undertaken  to  supply  drugs  or  appliances  or  both, 
as  the  case  may  be,  under  the  arrangements  made  by  the  Committee. 

34.  — (1.)  Every  insured  person  obtaining  medical  benefit  under  the  arrangements 
made  by  the  Committee  shall  be  entitled  to  obtain  as  part  of  his  medical  benefit  such 
drugs  and , prescribed  appliances  as  may  be  ordered  for  him  by  the  practitioner 
attending  him  from  any  chemist  or  other  person  whose  name  is  on  the  list  and  who 
is  entitled  and  has  undertaken  to  supply  those  drugs  or  appliances. 

(2.)  An  insured  person  shall  not  be  entitled  to  obtain  any  appliance  from  a 
chemist  or  other  person  on  the  list,  if  the  Committee  have  made  provision  for  lend- 
ing that  appliance  and  have  given  notice  to  the  practitioners  on  the  panel  and  the 
chemists  and  other  persons  on  the  list  that  the  appliance  is  obtainable  from  the 
Committee. 

35.  — (1.)  The  Committee  shall  not  later  than  two  months  before  the  date  of 
revision  in  every  year,  after  consultation  with  the  Local  Medical  Committee,  submit 
for  the  approval  of  the  Commissioners  a statement  of  any  alterations  which  the 
Committee  may  desire  to  make  in  the  Drug  Tariff,  and,  where  the  Commissioners 
have  prescribed  any  further  appliances,  of  the  prices  which  the  Committee  are  pre- 
pared to  pay  for  those  appliances. 

(2.)  The  Commissioners  shall,  subject  to  the  alterations,  if  any,  which  they  may 
require  to  bo  made  by  the  Committee,  approve  the  statement. 

(3.)  The  Committee  shall  as  soon  as  may  be  after  such  approval  send  a copy  of 
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the  statement  to  every  chemist  or  other  person  included  in  the  list  and  to  every 
practitioner  on  the  panel. 

36.  — (1.)  Any  chemist  or  other  person  desiring  to  have  his  name  removed  from 
the  list  shall  give  notice  in  writing  of  his  desire  to  the  Committee  not  later  than  one 
month  after  the  issue  to  him  of  the  statement  of  alterations  made  by  the  Committee, 
or  where  no  statement  has  been  issued  not  later  than  one  month  before  the  date  of 
revision,  and  thereupon  his  name  shall  be  removed  from  the  list. 

(2.)  Any  chemist  or  other  person  not  giving  such  notice  to  the  Committee  shall 
be  deemed  to  have  undertaken  to  supply  drugs'or  appliances  or  both  upon  the  same 
terms  as  in  the  previous  year,  subject  to  such  modifications  as  are  mentioned  in  the 
statement  of  alterations,  if  any,  issued  to  him  by  the  Committee. 

37.  — (1.)  Any  chemist  or  other  person  may  make  application  to  the  Committee 
in  any  year,  not  later  than  one  month  before  the  date  of  revision,  to  be  included  in 
the  revised  list  and  shall  thereupon,  unless  he  has  previously  been  excluded  from  the 
list  by  the  Commissioners,  be  included  in  the  revised  list. 

(2.)  As  soon  as  may  be  after  the  date  of  revision  the  Committee  shall  prepare  a 
revised  list,  and  a copy  thereof  shall  be  sent  to  every  practitioner  on  the  panel  and 
shall  be  available  for  the  inspection  of  insured  persons  at  the  office  of  the  Committee, 
and  in  such  other  way  as  the  Committee  may  think  fit. 

38. — (1.)  Where  a chemist  or  other  person  commences  to  carry  on  business  in  the 
County  during  the  year  and  desires  to  undertake  the  supply  of  drugs  or  appliances  or 
both  under  the  arrangements  made  by  the  Committee  he  shall  upon  application  to 
the  Committee  be  entitled  forthwith  to  be  included  in  the  list. 

(2.)  Where  upon  the  death  of  a chemist  included  in  the  list  the  business  is  carried 
on  in  accordance  with  the  provisions  of  the  Pharmacy  Act,  1868,  as  amended  by  the 
Poisons  and  Pharmacy  Act,  1908,  by  his  legal  personal  representative  or  the  trustee 
of  his  estate,  that  legal  personal  representative  or  trustee  shall  be  deemed  to  be  a 
person  included  in  the  list  so  long  as  the  business  is  carried  on  by  him  in  accordance 
with  the  provisions  of  those  Acts. 


Part  IV. 

Financial. 

39.  All  moneys  available  to  the  Committee  for  the  purposes  of  the  treatment 
under  arrangements  made  by  the  Committee  with  practitioners  on  the  panel  of 
insured  persons  (in  these  Regulations  referred  to  as  “ persons  on  panel-lists  ”)  obtain- 
ing treatment  from  those  practitioners  (including  any  Parliamentary  grant  or  portion 
of  a Parliamentary  grant  paid  or  to  be  paid  to  the  Committee  in  respect  of  the  treat- 
ment of  those  persons  for  that  year)  shall  be  credited  to,  and  all  payments  lo  practi- 
tioners on  the  panel  in  respect  of  the  treatment  of  insured  persons  by  them  shall  be 
charged  to  a fund  to  be  established  by  the  Committee  (in  these  Regulations  referred 
to  as  the  “ Panel  Fund  ”)  and  there  shall  be  paid  accordingly  to  each  practitioner  on 
the  panel,  out  of  the  Panel  Fund  amounts  calculated  in  accordance  with  the  method 
of  remuneration  adopted  by  the  Committee. 

40. — (1.)  Where  the  Committee  have  adopted  a capitation  system  of  payment, 
they  shall  credit  to  each  practitioner  on  the  panel,  in  respect  of  each  of  the  persons 
included  in  his  list,  an  amount  (in  these  Regulations  referred  to  as  a “ capitation 
fee  ”)  calculated  in  accordance  with  the  rate  contained  in  the  practitioner’s  agree- 
ment with  the  Committee. 

(2.)  Where  the  Committee  have  adopted  a system  of  payment  by  attendance,  they 
shall  credit  to  each  practitioner  on  the  panel,  in  respect  of  each  service  rendered  by 
him  an  amount  (in  these  Regulations  referred  to  as  an  “ attendance  fee  ”),  calculated 
in  accordance  with  the  rate  contained  in  his  agreement  with  the  Committee. 

(3.)  The  Committee  shall  ascertain  the  aggregate  amounts  so  credited  to  the 
practitioner,  and  the  aggregate  amounts  so  credited  to  all  practitioners  on  the  panel, 
and  shall  pay  to  each  practitioner  an  amount  bearing  the  same  proportion  to  the 
sum  credited  to  him  as  the  amount  in  the  Panel  Fund  available  for  the  purpose. 
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after  deducting  any  sum  set  apart  for  mileage  in  accordance  with  these  Regulations, 
bears  to  the  aggregate  amounts  so  credited  to  all  the  practitioners. 

41.  Where  the  Committee  have  adopted  a method  of  remuneration  which  com- 
bines a capitation  system  with  a system  of  payment  by  attendance  (the  capitation 
fees  or  the  attendance  fees,  as  the  case  may  be,  being  payable  in  priority),  the  Com- 
mittee shall  pay  to  each  practitioner  out  of  the  Panel  Fund  the  fees  credited  to  him 
which  are  payable  in  priority,  and  shall  pay  to  each  practitioner,  out  of  the  balance 
of  the  Panel  Fund,  in  respect  of  other  fees  credited  to  him,  an  amount  bearing  the 
same  proportion  to  those  fees  as  the  balance  of  the  Panel  Fund  available  for  the  pur- 
pose bears  to  the  aggregate  amounts  of  such  other  fees  credited  to  all  the  practitioners 
on  the  panel. 

42.  — (1.)  Every  practitioner  on  the  panel  shall  on  dates  to  be  appointed  by  the 
Commissioners  furnish  to  the  Committee  quarterly  accounts  in  a form  provided  by 
the  Committee,  containing  such  particulars  as  may  be  necessary  for  calculating  the 
amount  of  remuneration  payable  to  him  by  the  Committee. 

(2.)  As  soon  as  may  be  after  the  receipt  of  an  account  the  Committee  shall  pay 
to  the  practitioner  such  sum  as  may  be  agreed  between  the  Committee  and  the 
practitioners  on  the  panel  in  advance  of  the  amount  due  to  him,  and  shall  pay  the 
balance  of  the  amount  so  due  as  soon  as  may  be  after  the  expiration  of  the  year,  but 
before  payment  of  the  balance  the  Committee  shall  submit  all  aocoimts  to  a com- 
mittee appointed  by  the  practitioners  on  ithe  panel  which  committee  shall  have 
power  to  reduce  or  disallow  any  item  of  any  account  submitted  to  them. 

43.  — (1.)  All  moneys  in  the  hands  of  the  Committee  for  the  purpose  of  defraying 
the  cost  of  drugs  and  appliances  supplied  to  persons  on  panel-lists  (including  any 
Parliamentary  grant  or  portion  of  a Parliamentary  grant  paid  to  the  Committee  in 
respect  of  those  persons  for  that  purpose)  shall  be  paid  into,  and  all  payments  to 
chemists  and  other  persons  supplying  drugs  or  appliances  in  respect  of  that  supply 
shall  be  made  out  of,  a fund  to  be  established  by  the  Committee  (in  these  Regula- 
tions referred  to  as  the  “ Drug  Fund  ”)  and  there  shall  be  paid  out  of  that  fund  to 
each  chemist  or  other  person  supplying  drugs  or  appliances  an  amount  calculated  in 
accordance  with  these  Regulations. 

(2.)  The  Committee  shall  credit  to  each  chemist  or  other  person  supplying  drugs 
or  appliances  in  respect  of  that  supply  a sum  calculated  in  accordance  with  the 
Drug  Tariff,  or  in  the  case  of  drugs  not  included  in  that  tarifi,  an  amount  calculated 
in  accordance  with  the  method  adopted  by  the  Committee  for  the  purpose,  and  shall 
pay  to  eaeh  person  an  amount  bearing  the  same  proportion  to  the  sum  credited  to 
him  as  the  amount  in  the  Drug  Fund  bears  to  the  aggregate  amounts  so  credited  to 
all  those  persons. 

44.  — (1.)  Every  chemist  or  other  person  on  the  list  shall  furnish  to  the  Committee 
on  dates  to  be  appointed  by  the  Commissioners  quarterly  accounts  in  a form  provided 
by  the  Committee,  containing  particulars  of  drugs  and  appliances  supplied  by  him  to 
insured  persons. 

(2.)  As  soon  as  may  be  after  the  receipt  of  an  account  the  Committee  shall  pay  to 
the  chemist  or  other  person  furnishing  the  account  such  sum  as  may  be  agreed  be- 
tween the  Committee  and  any  Committee  representative  of  chemists  and  other 
persons  undertaking  the  supply  of  drugs  and  appliances  (in  these  Regulations  referred 
to  as  “the  Pharmaceutical  Committee”)  in  advance  of  the  amount  due  to  him,  and 
shall  pay  the  balance  of  the  amount  so  due  as  soon  as  may  be  after  the  expiration  of 
the  year,  but  before  payment  of  the  balance  the  Committee  shall  submit  all  accounts 
to  the  Pharmaceutical  Committee  which  shall  have  power  to  reduce  or  disallow  any 
item  of  any  account  submitted  to  them. 

46.  For  the  purpose  of  determining  the  amounts  in  the  hands  of  the  Committee 
which  are  contributed  to  the  Panel  Fund  and  to  the  Drug  Fund  respectively  the 
following  provisions  shall  apply : — 

(1.)  The  Committee  shall  ascertain  the  amount  available  for  the  medical  benetit 
of  persons  on  panel-lists  including  in  that  any  Parliamentary  grant  or 
portion  of  a Parliamentary  grant  paid  or  to  be  paid  to  them  for  that 
purpose  and  shall  carry  the  sum  so  ascertained,  as  to  thirteen-seventeenths 
thereof  to  the  credit  of  the  Panel  Fund  ; as  to  three-seventeenths  thereof 
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to  the  credit  of  the  Drug  Fund  ; and  a??  to  one-seventeenth  thereof  to  the 
credit  of  the  fund  to  be  called  “The  Drug  Suspense  Fund”  and  to  be 
dealt  with  as  hereinafter  in  these  Regulations  provided. 

(2.)  If  and  in  so  far  as  in  any  year  the  amount  to  the  credit  of  the  Drug  Fund 
is  less  than  the  aggregate  amounts  credited  to  chemists  and  other  persons 
supplying  drugs  and  appliances  the  excess  amount  required  shall,  so  far 
as  that  excess  is  not  met  from  moneys  provided  by  Parliament  or  from 
any  other  source,  be  paid  out  of  the  Drug  Suspense  Fund  to  the  credit  of 
the  Drug  Fund  and  shall  be  applied  accordingly. 

(3.)  If  in  any  year  the  amount  to  the  credit  of  the  Drug  Fund  exceeds  the 
aggregate  amounts  so  credited  to  chemists  and  other  persons  that  excess 
shall  be  carried  forward  to  the  credit  of  the  Drug  Fund  in  the  succeeding 
year. 

(4.)  Any  sum  remaining  to  the  credit  of  the  Drug  Suspense  Fund  at  the  close 
of  any  j^ear  shall  be  treated  as  moneys  in  the  hands  of  the  Committee 
for  the  purpose  of  the  treatment  of  persons  on  panel-lists  for  that  year 
and  carried  accordingly  to  the  credit  of  the  Panel  Fund  for  that  year. 

46.  — (1.)  Where  it  appears  to  the  Local  Medical  Committee  that  the  drugs  or 
appliances  ordered  for  insured  persons  by  any  practitioner  or  practitioners  on  the 
panel  are  by  reason  of  their  character  or  of  the  amount  so  ordered  such  as  to  be  in 
excess  of  what  may  reasonably  be  required  for  the  adequate  treatment  of  those 
persons,  the  Local  Medical  Committee  may,  and  if  any  representations  to  that  effect 
are  made  to  them  by  the  Pharmaceutical  Committee,  shall,  make  an  investigation 
into  the  circumstances  of  the  case,  whether  in  respect  of  the  drugs  and  appliances 
ordered  by  an  individual  practitioner  or  generally  as  to  the  orders  given  for  drugs  and 
appliances  by  practitioners  in  the  County. 

(2.)  The  Local  Medical  Committee  shall,  after  hearing  the  Pharmaceutical  Com- 
mittee and  any  practitioner  concerned,  make  a report  to  the  Committee,  and  if,  after 
considering  the  report,  the  Committee  are  of  opinion  that  an  excessive  demand  upon 
the  Drug  Fund  has  arisen  owing  to  orders  given  by  a practitioner  which  are  ex- 
travagant either  in  character  or  in  quantity  they  may,  if  they  think  fit,  make  such 
deduction  from  the  amount  payable  to  that  practitioner  out  of  the  Panel  Fund  as  is 
appropriate  in  the  circumstances  and  shall  make  such  adjustments  as  are  necessary 
accordingly  between  the  Panel  Fund  and  the  Drug  Fund. 

47.  Where  the  Committee  have  adopted  a capitation  system  of  payment  of 
practitioners  and  have  made  arrangements  with  a practitioner  for  the  supply  by  him 
of  all  drugs  and  prescribed  appliances  requisite  for  the  treatment  of  an  insured  person 
the  Committee  may  instead  of  paying  the  price  of  drugs  and  appliances  actually 
supplied  pay  to  the  practitioner  as  a capitation  fee  a sum,  payable  out  of  the  Drug 
Fund,  representing  three-seventeenths  of  the  amount  available  for  the  medical  benefit 
of  that  person  together  with  any  sum  which  may  be  payable  in  that  year  from  the 
Drug  Suspense  Fund  to  the  Drug  Fund  in  respect  of  each  person  on  a panel-list. 

48.  — (1.)  All  moneys  available  to  the  Committee  for  the  purposes  of  the  medical 
benefit  of  insured  persons  who  obtain  treatment  through  an  approved  institution 
(including  any  Parliamentary  grant  or  portion  of  a Parliamentary  grant  paid  or  to  be 
paid  to  the  Committee  in  respect  of  the  medical  benefit  of  those  persons)  shall  be 
carried  to  the  credit  of  a fund  to  be  called  the  Institutions  Fund. 

(2.)  The  Committee  may  contribute  towards  the  expenses  of  the  treatment 
furnished  by  any  approved  institution  to  insured  persons  obtaining  treatment  through 
it  an  amount  not  exceeding  the  aggregate  amounts  standing  to  the  credit  of  the 
Institutions  Fund  available  for  the  medical  benefit  of  those  persons  ; Provided  that 
as  a condition  of  any  such  payment  the  Committee  shall  be  satisfied  that  accounts 
are  kept  by  the  institution  showing  separately  the  amounts  expended  by  them  in 
respect  of  treatment  and  of  the  supply  of  medicines  and  appliances  respectively,  and 
no  payment  shall  be  made  by  the  Committee  in  respect  of  the  treatment  of  insured 
persons  receiving  treatment  through  an  approved  institution  in  excess  of  fourteen- 
seventeenths  of  the  aggregate  amount  available  for  the  medical  benefit  of  those 
persons,  nor  in  respect  of  the  medicines  and  appliances  supplied  to  those  persons  in 
excess  of  four-seventeenths  of  that  amount, 
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(3.)  Any  sum  standing  to  the  credit  of  the  Institutions  Fund  at  the  end  of  any 
year  shall  he  carried  to  the  credit  of  the  Institutions  Fund  for  the  succeeding  year. 

49. — (1.)  All  moneys  available  to  the  Committee  for  the  purpose  of  insured  persons 
who  are  required  or  allowed  to  make  their  own  arrangements  for  obtaining  treatment 
(including  medicines  and  appliances)  shall  he  carried  to  a fund  to  be  called  the  Special 
Arrangements  Fund. 

(2.)  There  shall  be  paid  to  every  insured  person  required  or  allowed  to  make  his 
own  arrangements  by  way  of  contribution  to  the  cost  of  his  treatment  (including 
medicines  and  appliances)  an  amount  equal  to  that  expended  by  him  in  obtaining 
treatment,  medicine  and  appliances  : Provided  that 

{a)  in  the  case  of  a person  who  has  contracted  to  obtain  treatment  (including 
medicines  and  appliances)  for  the  year,  the  sum  so  to  be  paid  shall  be  a 
sum  equal  to  the  amount  contracted  to  be  paid  by  him  or  a sum  equal  to 
the  aggregate  amount  standing  to  the  credit  of  the  fund  divided  by  the 
number  of  persons  making  their  own  arrangements  whichever  is  the  less  ; 
and 

(6)  in  the  case  of  any  other  person  required  or  allowed  to  make  his  own  arrange- 
ments the  sum  expended  shall  be  deemed  to  be  a sum  calculated  in 
accordance  with  a scale  of  fees  fixed  by  the  Committee,  and  where  the 
aggregate  amount  so  expended  exceeds  the  amount  available  in  the  frmd 
the  amount  contributed  in  the  case  of  each  such  person  shall  be  reduced 
proportionately;  and 

(c)  it  shall  be  a condition  of  any  payment  that  the  medicines  and  appliances 
supplied  to  any  person  required  or  allowed  to  make  his  own  arrangements 
shall  be  supplied  otherwise  than  by  or  at  the  profit  of  the  practitioner 
who  is  attending  him  (except  where  the  circumstances  of  the  insured 
person  are  such  that  the  practitioner  would,  if  he  were  attending  that 
person  under  the  arrangements  made  by  the  Committee,  be  entitled 
under  his  contract  with  the  Committee  to  supply  medicines  and  appliances 
to  that  person)  and  of  the  total  fund  not  more  than  thirteen-seventeenths 
(or,  if  the  Commissioners  so  allow,  fourteen-seventeenths)  shall  be  deemed 
to  be  available  for  the  purpose  of  defraying  the  cost  of  medical  treatment 
and  not  more  than  four-seventeenths  for  the  purpose  of  defraying  the 
cost  of  medicines  and  prescribed  appliances. 

(3.)  In  calculating  the  amount  available  in  respect  of  the  medical  benefit  of  any 
person  required  or  allowed  to  make  his  own  arrangements,  account  shall  be  taken  of 
any  Parliamentary  grant  or  portion  of  a Parliamentary  grant  which  may  be  made  to 
the  Committee  for  the  purpose  of  medical  benefit  as  well  as  of  the  sums  otherwise 
available  to  the  Committee  for  that  purpose. 

(4.)  Any  sum  standing  to  the  credit  of  the  Special  Arrangements  Fund  at  the 
close  of  any  year  shall  be  carried  forward  to  the  credit  of  that  Fund  for  the  succeeding 
year,  so  however  that  in  the  expenditure  of  the  money  to  the  credit  of  the  Special 
Arrangements  Fund  in  that  year  regard  shall  be  had  to  whether  any  sum  so  carried 
forward  has  arisen  from  moneys  which  under  this  Regulation  were  applicable  to 
treatment  or  to  the  provision  of  medicines  and  prescribed  appliances  and  that  the 
sum  so  carried  forward  shall  be  applicable  accordingly. 


Part  V. 

Special  Provisions. 

60.  The  Committee  may  if  they  think  fit  make  arrangements  for  a payment  to 
practitioners  on  the  panel  in  respect  of  mileage,  that  is  to  say,  their  obligation  to 
attend  insured  persons  resident  beyond  such  distance  from  the  residence  of  the 
practitioner,  as  the  Committee  having  regard  to  the  special  difficulties  of  access  to 
the  residence  of  the  insured  person  may  in  any  case  agree  with  the  practitioner. 

51. — (1.)  Any  person  who  was  on  the  16th  December,  1911,  and  still  is,  a member 
of  a friendly  society,  which  or  a separate  section  of  which  is  an  Approved  Society, 
and  who  is  not  entitled  to  medical  benefit  under  the  Act  by  reason  either  that  he  wa-s 
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on  the  15th  July,  1912,  of  the  age  of  G5  or  upwards,  or  that  being  subject  to  permanent 
disablement  at  that  date  he  is  not  qualified  to  become  an  insured  person,  or  the 
secretary  or  other  officer  of  the  Society  of  which  he  is  a member  on  his  behalf,  may 
give  notice  to  the  Committee  that  the  member  desires  to  obtain  medical  attendance 
and  treatment  under  arrangements  made  by  the  Committee  and  that  the  Society 
undertakes  to  pay  in  respect  of  the  medical  attendance  and  treatment  of  the  member 
the  sum  prescribed  in  this  Regulation,  and  where  notice  is  given  personally  it  shall 
be  countersigned  by  the  secretary  or  other  officer  of  the  Society. 

(2.)  The  Committee  shall  furnish  to  each  such  member  such  voucher  or  other 
document  as  may  be  approved  by  the  Commissioners,  and  it  shall  be  a condition  of 
every  agreement  between  the  Committee  and  a practitioner  on  the  panel  that  he 
shall  attend  and  treat  any  person  presenting  such  voucher  or  other  document  at  a 
rate  of  remuneration  not  exceeding  the  amount  which  would  be  available  for  the 
medical  treatment  (not  including  drugs  and  appliances)  of  that  member  if  he  were 
an  insured  person : Provided  that  no  practitioner  shall  be  under  any  obligation  to 
attend  and  treat  a number  of  such  members  greater  than  a number  bearing  the  same 
proportion  to  the  insured  persons  on  his  list  as  the  total  number  of  such  members 
obtaining  treatment  under  arrangements  made  by  the  Committee  bears  to  the  total 
number  of  persons  on  panel-lists. 

52. — (1.)  Every  Committee  shall  constitute  a special  Sub-Committee  (in  these 
Regulations  referred  to  as  the  “ Medical  Service  Sub-Committee  ”)  for  dealing  with 
any  question  arising  between  an  insured  person  and  a practitioner  attending  him 
under  the  arrangements  made  by  the  Committee  in  respect  of  the  treatment  rendered 
by  the  practitioner  or  the  conduct  of  the  insured  person  while  receiving  that  treatment 
and  every  question  so  arising  shall  stand  referred  to  that  Sub-Committee,  and  the 
Committee  may,  if  they  think  fit,  refer  to  that  Sub-Committee  any  other  question 
arising  with  reference  to  the  administration  by  them  of  medical  benefit. 

(2.)  The  Medical  Service  Sub-Committee  shall  be  constituted  in  the  following 
manner : — 

(i.)  three  persons  shall  be  appointed  by  and  from  the  members  of  the 
Committee  who  represent  insured  persons  : 

(ii.)  three  persons  shall  be  appointed  by  the  Local  Medical  Committee,  or  if  no 
Local  Medical  Committee  exists,  by  the  practitioners  on  the  panel ; 

(iii.)  a Chairman  shall  be  selected  from  those  members  of  the  Committee 
appointed  respectively  by  the  Council  of  the  Cormty  and  by  the  Commis- 
sioners who  are  neither  insured  persons  nor  practitioners,  and  the  selection 
shah,  be  made  by  the  six  persons  appointed  as  above-mentioned,  or  in 
default  of  selection  being  made  by  those  persons,  by  the  members  of  the 
Committee  appointed  respectively  by  the  Council  of  the  County  and  by 
the  Commissioners ; 

provided  that  if  in  the  opinion  of  the  Chairman  any  member  of  the  Medical  Service 
Sub-Committee  is  interested  or  in  the  case  of  a practitioner  is  partner  or  assistant  to 
a practitioner  interested  in  a question  referred  to  them,  that  member  shall  take  no 
part  in  the  hearing  thereof,  but  another  member  shall  be  appointed  in  the  manner 
aforesaid  by  the  persons  by  whom  that  member  was  appointed. 

(3.)  Where  any  question  which  under  these  Regulations  is  to  stand  referred  to 
the  Medical  Service  Sub-Committee  arises,  the  person  desiring  to  have  the  question 
considered  shall  state  in  writing  the  substance  of  the  matter  and  shall  forward  the 
statement  to  the  Clerk  of  the  Committee. 

(4.)  The  proceedings  before  the  Medical  Service  Sub-Committee  shall  be  private, 
and  no  person  shall  be  admitted  to  those  proceedings  except — 

{a)  the  person  raising  the  question  and  the  person  with  respect  to  whom  the 
question  arises ; 

(6)  the  secretary  or  other  officer  of  the  Society,  if  any,  to  which  the  insured 
person  belongs ; 

(c)  the  secretary  or  other  officer  of  the  Local  Medical  Committee  ; 

\d)  such  other  person,  not  being  counsel  or  a solicitor  or  other  paid  advocate,  as 
the  Medical  Service  Sub-Committee  may  upon  the  application  of  either 
party  admit  by  reason  of  the  fact  that  his  attendance  is  required  for  the 
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purposes  of  the  proceedings  or  to  assist  either  party  in  the  presentation 
of  his  case  ; and 

(c)  such  officers  and  servants  of  the  Committee  as  they  may  appoint  for  the 
purpose. 

(5.)  The  quorum  of  the  MedicaL  Service  Sub-Committee,  their  term  of  office  and 
the  procedure  with  regard  to  the  hearing  of  the  question,  the  nature  of  the  evidence 
admitted  and  otherwise  shall  be  such  as  may  be  fixed  by  the  Committee  subject  to 
the  approval  of  the  Commissioners. 

(6.)  The  Medical 'Service  Sub-Committee  shall  draw  up  a report  stating  such 
relevant  facts  as  appear  to  them  to  be  established  by  the  evidence  placed  before 
them,  together  with  a recommendation  as  to  the  action,  if  any,  which  should  be 
taken,  and  shall  present  the  report  to  the  Committee  and  the  Committee  shall 
accept  as  conclusive  any  finding  of  fact  contained  in  the  report. 

(7.)  Where  the  question  at  issue  relates  to  the  conduct  of  an  insured  person  and 
the  allegation  made  is  in  the  opinion  of  the  Committee  substantiated,  the  Committee 
may,  if  the  practitioner  so  desires,  make  arrangements  for  the  transfer  of  the  insured 
person  in  accordance  with  the  provisions  of  these  Regulations  and  may  deal  with 
him  under  the  rules  of  the  Committee  relating  to  fines  and  to  suspension  of  medical 
benefit. 

(8.)  Where  the  question  at  issue  relates  to  the  treatment  given  by  a practitioner 
and  the  allegation  made  is  in  the  opinion  of  the  Committee  substantiated,  the 
Committee  may,  if  the  insured  person  so  desires,  make  arrangements  for  his  transfer 
in  accordance  with  the  provisions  of  these  Regulations,  and  may  if  in  the  opinion  of 
the  Committee  the  continuance  of  the  practitioner  on  the  panel  will  be  prejudicial  to 
the  efficiency  of  the  medical  service,  make  representations  to  that  effect  to  the 
Commissioners. 

53.  It  shall  be  the  duty  of  the  Local  Medical  Committee  to  consider  any  com- 
plaint made  by  a practitioner  on  the  panel  against  any  other  practitioner  on  the  panel 
involving  any  question  of  the  efficiency  of  the  medical  service  of  insured  persons  and 
the  Local  Medical  Committee  may  apply  to  the  Commissioners  to  remove  the  name 
of  the  practitioner  against  whom  complaint  is  made  from  the  panel  or  may  take  such 
other  action  as  they  may  deem  proper  in  the  circumstances. 

54.  — (1.)  If  any  representations  are  made  to  the  Commissioners  by  a Committee 
or  a Local  Medical  Committee  that  the  continuance  of  a practitioner  on  the  panel 
will  be  prejudicial  to  the  efficiency  of  the  medical  service  of  insured  persons,  the 
Commissioners  shall,  and  if  any  similar  representations  are  made  by  any  other  body 
or  any  person,  may,  if  they  think  fit,  hold  an  enquiry  in  the  manner  hereinafter 
provided. 

(2.)  For  the  purpose  of  each  enquiry  the  Commissioners  shall  constitute  an 
enquiry  committee  (in  these  regulations  referred  to  as  the  Enquiry  Committee)  which 
shall  be  composed  of  two  practitioners  and  one  other  person  who  shall  be  a barrister- 
at-law  or  solicitor  in  actual  practice  and  if  any  body  of  practitioners  has  been  estab- 
lished for  the  purpose  by  the  Joint  Committee  the  two  practitioners  so  appointed 
shall  be  selected  from  that  body. 

(3.)  The  enquiry  Committee  shall  appoint  one  of  its  members  to  be  chairman,  but 
the  chairman  shall  not  have  a casting  vote. 

(4.)  Either  party  may  appear  in  person,  or,  with  the  consent  of  the  Enquiry 
Committee, — 

(a)  by  council  or  by  solicitor  ; 

(b)  by  any  member  of  his  family  ; 

(c)  in  the  case  of  la  company  or  corporation,  by  any  director  or  officer  of  the 

company  or  corporation ; or 

(d)  by  any  officer  or  member  of  any  Society  or  other  body  of  persons  of  which 

the  person  in  question  is  a member  or  with  which  he  is  connected. 

(5.)  The  Enquiry  Committee  shall  take  into  consideration  in  addition  to  oral 
evidence  such  written  evidence  as  they  may  in  each  case  think  fit,  and  may,  if  they 
think  fit,  require  any  statement  to  be  verified  by  a statutory  declaration,  and  the 
procedure  of  the  Enquiry  Committee  shall  be  such  as  they  may  with  the  approval 
of  the  Commissioners  think  fit. 
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(C.)  Upon  the  determination  of  the  hearing,  the  Enquiry  Committee  shall  as  soon 
as  may  be  draw  up  a report  or  reports  stating  such  revelant  facts  as  appear  to  them 
to  be  established  by  the  evidence,  and  the  inferences,  if  any,  which  in  the  opinion  of 
the  Enquiry  Committee  may  properly  be  drawn  from  those  facts. 

55.  — (1.)  If  in  the  course  of  the  attendance  upon  an  insured  person  of  a practitioner 
on  the  panel  under  an  agreement  made  between  him  and  an  Insurance  Com- 
mittee under  these  Regulations,  the  practitioner  is  of  opinion  that  a question  arises 
or  may  arise  as  to  whether  an  operation  or  other  service  is  copiprised  in  the  treat- 
ment which  he  has  by  the  agreement  undertaken  to  give,  that  question  shall  be 
referred  by  the  practitioner  to  the  Local  Medical  Committee,  and,  if  the  Local 
INIedical  Committee  and  the  Insurance  Committee  fail  to  come  to  an  agreement,  the 
matter  shall  be  submitted  for  decision  to  Referees  established  under  these  Regula- 
tions in  such  summary  manner  as,  subject  to  any  rules  made  by  the  Commissioners 
in  that  behalf,  may  be  directed  by  the  Commissioners ; and  the  decision  of  those 
Referees,  given  after  hearing  such  parties  and  taking  such  evidence,  if  any,  as  they 
think  just,  shall  be  final,  and  the  Referees  in  giving  any  such  decision  shall  state 
whether  in  arriving  at  their  decision  they  have  had  regard  to  any  custom  or  practice 
of  the  medical  profession  which  is  peculiar  to  the  area  in  which  the  question  arose. 

(2.)  For  the  purpose  of  giving  effect  to  these  Regulations  the  Commissioners  shall, 
upon  any  such  question  arising,  nominate  as  Referees  two  medical  practitioners  (who 
shall  be  chosen  from  any  panel  of  practitioners  set  up  by  the  Joint  Committee  for 
the  purpose,  or  if  no  such  panel  exists  from  among  medical  practitioners  in  actual 
practice  in  Great  Britain)  and  one  barrister  or  solicitor  in  actual  practice. 

(3.)  The  Referees  may  decide  any  question  coming  before  them  by  a majority, 
but,  subject  as  aforesaid,  their  procedure  shall  be  such  as  they  may  from  time  to  time 
determine. 

56.  — (1.)  If  any  representations  are  made  to  the  Commissioners  by  a Committee 
or  a Local  Medical  Committee  that  the  inclusion  or  continuance  on  the  list  of  a 
chemist  or  other  person  will  be  prejudicial  to  the  efficiency  of  the  service  in  the 
County,  the  Commissioners  shall,  and  if  any  similar  representations  are  made  by  any 
other  body  or  any  person  may,  if  they  think  fit,  hold  an  : enquiry  in  the  manner 
hereinafter  provided. 

(2.)  For  the  purpose  of  each  enquiry  held  in  accordance  with  the  provisions  of 
this  Regulation  the  Commissioners  shall  constitute  a committee  which  shall  be  com- 
posed of  two  persons,  who  (if  any  panel  has  been  set  up  by  the  Joint  Committee  for 
that  purpose)  shall  be  chosen  from  that  panel,  and  of  a barrister-at-law  or  solicitor 
in  actual  practice. 

(3.)  The  procedure,  powers  and  duties  of  the  Committee  shall  be  similar  to  those 
of  the  Enquiry  Committee. 

57.  All  forms  required  by  these  Regulations  to  be  provided  by  a Committee  shall 
be  submitted  by  that  Committee  for  the  approval  of  the  Commissioners. 

58.  These  Regulations  shall  only  apply  to  members  of  the  Seamen’s  National 
Insurance  Society  where  that  Society  has  agreed  with  a Committee  for  the  adminis- 
tration by  the  Committee  of  medical  benefit  to  individual  members  of  the  Society. 

59.  Where,  in  pursuance  of  any  Regulations  made  by  the  Commissioners  under 
Sub-section  (4)  of  Section  59  of  the  Act,  any  powers  or  duties  of  the  Committee  under 
these  Regulations  are  conferred  upon  a District  Committee,  these  Regulations  shall 
have  effect  so  far  as  those  powers  and  duties  are  concerned,  and  subject  to  any 
modifications  made  by  those  Regulations  as  if  the  District  Committee  were  in  these 
Regulations  substituted  for  the  Committee. 

60.  These  Regulations  in  their  application  to  Wales  shall  be  subject  to  the 
following  modifications — 

(1.)  “The  Commissioners”  means  the  Welsh  Insurance  Commissioners,  or 
where  by  virtue  of  the  National  Insurance  (Joint  Committee)  Regulations, 
1912,  any  power  is  exercisable  by  the  Joint  Committee  or  by  the  Joint 
Committee  acting  jointly  with  the  Welsh  Insurance  Commissioners  means 
the  Joint  Committee  or  the  Joint  Committee  acting  jointly  with  the 
Welsh  Insurance  Commissioners  as  the  case  may  require. 

(2.)  References  to  the  National  Health  Insurance  (Collection  of  Contributions) 


442 


Appendix 


Regulations,  1912,  shall  be  construed  as  references  to  the  National  Health 
Insurance  (Collection  of  Contributions)  Regulations  (Wales),  1912. 

61.  These  Regulations  shall  have  effect  subject  to  the  exercise  by  the  Com- 
missioners of  the  powers  reserved  to  them  by  the  proviso  to  sub-section  (2)  of  Sectidh 
15  of  the  Act. 

Given  under  the  seal  of  office  of  the  aforesaid  Joint  Committee  this  5th  day  of 
December  in  the  year  one  thousand  nine  hundred  and  twelve. 

(l.s.)  W.  J.  Braithwaite. 

Given  under  the  seal  of  office  of  the  Insurance  Commissioners  this  5th  day  of 
December,  in  the  year  one  thousand  nine  hundred  and  twelve. 

(l.8.)  Claud  Schuster. 

Given  under  the  seal  of  office  of  the  Welsh  Insurance  Commissioners  this  5th 
day  of  December,  in  the  year  one  thousand  nine  hundred  and  twelve. 

(l.s.)  h.  Meredith  Richards. 


The  First  Schedule, 

Part  I. 

Conditions  of  Service  for  Practitioners. 

1.  The  National  Insurance  Act,  1911,  and  the  Regulations  made  by  the  Com- 
missioners and  in  force  for  the  time  being  in  the  County  are  incorporated  with  and 
form  part  of  these  conditions  of  service  and  this  agreement  shall  cease  to  have  effect 
in  the  event  of  the  Commissioners  exercising  any  of  the  powers  conferred  on  them 
by  the  proviso  to  sub-section  (2)  of  Section  15  of  the  Act,  and  in  the  event  of  conflict 
between  this  agreement  and  the  Regulations,  the  later  shall  prevail. 

2.  The  practitioner  shall  give  to  all  persons  who  are  for  the  time  being  entitled  to 
obtain  treatment  from  him  (all  or  any  of  whom  are  hereinafter  referred  to  as  the 
“ patients  ” or  “ patient  ” as  the  case  may  be)  such  treatment  as  is  of  a kind  which 
can  consistently  with  the  best  interests  of  the  patient  be  properly  undertaken  by  a 
general  practitioner  of  ordinary  professional  competence  and  skill;  Provided  that 
the  practitioner  shall  not,  by  virtue  of  this  agreement,  he  required  to  give,  nor 
entitled  under  this  agreement  to  make  any  charge  for  treatment  to  any  person  in 
respect  of  a confinement  (that  is  to  say,  labour  resulting  in  the  issue  of  a living  child 
or  labour  after  twenty-eight  weeks  of  pregnancy  resulting  in  the  issue  of  a child 
whether  alive  or  dead),  *[nor  to  any  person  sufiering  from  tuberculosis  or  any  other 
disease  the  treatment  of  which  may  hereafter  be  included  in  sanatorium  benefit,  in  so 
far  as  that  person  has  been  recommended  for  and  is  entitled  to  obtain  that  treatment 
as  part  of  his  sanatorium  benefit].* 

3.  Where  the  condition  of  the  patient  is  such  as  to  require  services  beyond  the 
competence  of  an  ordinary  practitioner  the  practitioner  shall  advise  the  patient  as  to 
the  steps  which  should  be  taken  in  order  to  obtain  such  treatment  as  his  condition 
may  require. 

4.  The  practitioner  shall  visit  at  the  place  of  residence  for  the  time  being  of  the 
patient,  or  at  any  other  place  within  the  county  within  a distance  of  miles  by  road 
from  the  residence  of  the  practitioner  where  the  patient  may  be  for  the  time  being, 
any  patient  whose  condition  so  requires. 

5.  The  practitioner  shall  attend  and  treat  at  the  places  specified  for  the  purpose, 
and  on  such  days  and  at  such  hours  as  are  so  specified,  any  patient  who  attends 
there  for  that  purpose : f Provided  that  if  at  any  time  the  practitioner  decided  to 
alter  the  places,  days  or  hours  of  his  attendance,  or  any  of  them,  he  shall  give  not 
less  than  7 days’  notice  in  writing  to  the  Committee  and  to  each  of  the  insured 
persons  for  the  time  being  entitled  to  obtain  treatment  from  him. 

* The  words  in  square  brackets  are  to  be  omitted  in  any  agreement  entered  into  with  a 
practitioner,  if  by  that  agreement  the  practitioner  undertakes  to  give,  in  addition  to  medical 
treatment  under  these  regulations,  domiciliary  treatment  to  persons  recommended  for 
sanatorium  benefit. 

t These  particulars  will  be  contained  in  a Schedule  to  the  agreement. 
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6.  The  practitioner  shall  order  in  the  form  provided  by  the  Committee  for  the 
purpose  such  drugs  and  prescribed  appliances  as  are  requisite  for  the  treatment  of  any 
patient  other  than  those  which  the  practitioner  may  be  under  arrangement  himself  to 
supply:  Provided  that  if  the  practitioner  orders  any  drug  not  included  in  the  list 
from  time  to  time  supplied  by  the  Committee  to  the  practitioner,  he  shall  give  such 
orders  on  special  forms  for  those  purposes  provided  by  the  Committee. 

7.  All  treatment  shall  be  given  by  the  practitioner  personally,  except  where  he  is 
prevented  from  so  doing  by  urgency  of  other  professional  duties,  absence  from  home, 
or  other  reasonable  cause,  and  the  practitioner  will  to  the  best  of  his  ability  provide 
that  when  he  is  so  precluded  from  personal  attendance  some  other  practitioner  will 
give  attendance  as  his  deputy  on  his  behalf : Provided  that  where  treatment  is  given 
by  a deputy  the  deputy  shall  be  entitled  to  treat  patients  at  places  other  than  those 
specified  in  the  practitioner’s  agreement  with  the  Committee. 

8.  The  practitioner  shall  keep  such  simple  records  of  the  diseases  of  his  patients 
and  of  his  treatment  of  them  as  may  be  required  as  conditions  of  the  payment  of  any 
Parliamentary  Grant,  and  such  further  records  as  may  at  any  time  hereafter  be 
agreed  between  the  Committee  and  the  Local  Medical  Committee. 


Paet  II. 

MetJwds  of  Remuneration  of  Practitioners  undertaking  treatment. 

A. 

The  rate  of  shillings  a quarter  of  the  year  as  fixed  by  the  Commissioners 
for  the  purpose  in  respect  of  each  person  included  in  the  list  of  the  practitioner,  the 
number  of  those  persons  during  any  quarter  to  be  ascertained  by  adding  the  number 
of  persons  included  at  the  close  of  that  quarter  to  the  number  of  persons  included  at 
the  commencement  of  the  quarter  and  dividing  the  total  by  two. 

[Note. — An  adjustment  will  be  required  in  the  case  of  a practitioner  being  placed 
on  the  panel  after  the  commencement  of  any  quarter.] 


B. 


In  priority,  the  rate  of  shillings  a quarter  of  the  year  as  fixed  by  the  Com- 
missioners for  the  purpose  in  respect  of  each  person  included  in  the  list  of  the 
practitioner,  the  number  of  those  persons  during  any  quarter  to  be  ascertained  by 
adding  the  number  of  persons  included  at  the  close  of  that  quarter  to  the  number  of 
persons  included  at  the  commencement  of  that  quarter  and  dividing  the  total  by  two. 

[Note. — An  adjustment  will  be  required  in  the  case  of  a practitioner  being  placed 
on  the  panel  after  the  commencement  of  any  quarter.] 

Other  rates  for  all  or  any  of  the  following  services  : — 

£ s.  d. 


(1) 

(2) 

(3) 


(4) 

(5) 

(6) 


(7) 


(8) 


Special  visit,  i.e.  visit  paid  by  the  patient’s  desire  on  the  same 
day  as  a call  received  after  a.m.,  or  on  Sunday  . 

Night  visit,  i.e.  visit  paid  between  the  hours  of  8 p.m.  and  8 a.m. 

in  response  to  a call  received  between  those  hours  .... 
Surgical  operation  requiring  local  or  general  ansesthetic  or  treat- 
ment of  abortion  or  miscarriage  in  so  far  as  not  included  in 

maternity  benefit 

Setting  of  fracture 

Reduction  of  dislocation 


Administration  of  general  ansesthetic  for  the  purposes  of  any 
operation  included  in  medical  benefit 


Treatment  of  tuberculosis  in  so  far  as  the  patient  is  not  entitled 
to  obtain  such  treatment  as  part  of  sanatorium  benefit. 

[a)  per  visit 

(b)  per  attendance  at  practitioner’s  residence,  surgery  or 

dispensary 


Mileage 
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c. 

In  priority,  the  rate  of  shillings  a quarter  of  the  year  as  fixed  by  the  Com- 
missioners for  the  purpose -in  respect  of  each  person  included  in  the  list  of  the 
practitioner,  the  number  of  those  persons  during  any  quarter  to  be  ascertained  by 
adding  the  number  of  persons  included  at  the  close  of  that  quarter  to  the  number 
of  persons  included  at  the  commencement  of  the  quarter  and  dividing  the  total 
by  two. 

[Note. — An  adjustment  will  be  required  in  the  case  of  a practitioner  being  placed 
on  the  panel  after  the  commencement  of  any  quarter.] 

Other  rates  for  the  following  services : — 

& ft.  d. 

(1)  Visit  to  the  patient’s  residence 

(2)  Attendance  on  the  patient  at  the  practitioner’s  residence,  surgery, 

or  dispensary 

(3)  Special  visit,  i.e.  visit  paid  by  the  patient’s  desire  on  the  same 

day  as  a call  received  after  a.m.,  or  on  Sunday  .... 

(4)  Night  visit,  i.e.  visit  made  between  the  hours  of  8 p.m.  and 

8 a.m.  in  response  to  a call  received  between  those  hours. 

(5)  Surgical  operation  requiring  local  or  general  anaesthetic  or 

treatment  of  abortion  or  miscarriage  in  so  far  as  not  included 
in  maternity  benefit 

(6)  Setting  of  fracture 

(7)  Reduction  of  dislocation 

(8)  Administration  of  general  anaesthetic  for  the  purposes  of  any 

operation  included  in  medical  benefit 

(9)  Treatment  of  tuberculosis  in  so  far  as  the  patient  is  not  entitled 

to  obtain  such  treatment  as  part  of  sanatorium  benefit. 

(a)  per  visit 

(b)  per  attendance  at  practitioner’s  residence,  surgery  or 

dispensary 

(10)  Mileage 


D. 

In  priority,  rates  for  all  or  any  of  the  following  services : — 

£ s.  d. 

(1)  Special  visit,  i.e.  visit  paid  by  the  patient’s  desire  on  the  same 

day  as  a call  received  after  a.m.,  or  on  Sunday  .... 

(2)  Night  visit,  i.e.  visit  made  between  the  hours  of  8 p.m.  and 

8 a.m.  in  response  to  a call  received  between  those  hours  . 

(3)  Surgical  operation  requiring  local  or  general  anaesthetic  or 

treatment  of  abortion  or  miscarriage  in  so  far  as  not  included 
in  maternity  benefit 

(4)  Setting  of  fracture 

(5)  Reduction  of  dislocation 

(6)  Administration  of  general  anaesthetic  for  the  purposes  of  any 

operation  included  in  medical  benefit 

(7)  Treatment  of  tuberculosis  in  so  far  as  the  patient  is  not  entitled 

to  receive  such  treatment  as  part  of  sanatorium  benefit. 

(а)  per  visit 

(б)  per  attendance  at  the  practitioner’s  residence,  surgery, 

or  dispensary 

(8)  Mileage' 

A further  rate  of  shillings  a quarter  of  the  year  as  fixed  by  the  Com- 
missioners for  the  purpose  in  respect  of  each  person  included  in  the  list  of  the  prac- 
titioner, the  number  of  those  persons  during  any  quarter  to  be  ascertained  by 
adding  the  number  of  persons  included  at  the  close  of  that  quarter  to  the  number  of 
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persons  included  at  the  commencement  of  the  quarter  and  dividing  the  total  by 
two. 

[Note. — An  adjustment  will  be  required  in  the  case  of  a practitioner  being  placed 
on  the  panel  after  the  commencement  of  any  quarter.] 


E. 


Rates  for  the  following  services  : — 

(1)  Visit  to  the  patient’s  residence 

(2)  Attendance  on  the  patient  at  the  practitioner’s  residence,  surgery, 

or  dispensary 

(3)  Special  visit,  i.e.  visit  paid  by  the  patient’s  desire  on  the  same  day 

as  a call  received  after  a.m.,  or  on  Sunday 

(4)  Night  visit,  i.e.  visit  made  between  the  hours  of  8 p.m.  and 

8 a.m.  in  response  ito  a call  received  between  those 

hours  ....  

(5)  Surgical  operation  requiring  local  or  general  anaesthetic  or 

treatment  of  abortion  or  miscarriage  in  so  far  as  not  included 
in  maternity  benefit 

(6)  Setting  of  fracture 

(7)  Reduction  of  dislocation 

(8)  Administration  of  general  anaesthetic  for  the  purpose  of  any 

operation  included  in  medical  benefit 

(9)  Treatment  of  tuberculosis  in  so  far  as  the  patient  is  not  entitled 

to  obtain  such  treatment  as  part  of  sanatorium  benefit. 

(а)  per  visit 

(б)  per  attendance  at  practitioner’s  residence,  surgery  or 

dispensary 

(10)  Mileage 


£ 


s.  d. 


The  Second  Schedule. 

List  of  Appliances. 

Bandages:  Calico,  bleached;  calico,  unbleached;  crepe,  domette,  flannel,  india-rubber, 
muslin,  plaster  of  Paris,  open-wove. 

Gauzes  : Unmedicated,  boric,  carbolic,  cyanide,  sal-alembroth,  sublimate. 

Lints  : Unmedicated,  boric,  sal-alembroth. 

Wools  : — Cotton,  wood.  Oiled  silk,  oiled  paper,  gutta  percha  tissue,  adhesive  plaster, 
ice  bags,  splints. 

Catheters : — Gum  elastic,  soft  rubber.  '' 

The  Third  Schedule. 

Conditions  of  Agreement  for  Supply  of  Drugs  and  Appliances  by  Chemist. 

1.  The  National  Insurance  Act,  1911,  and  the  Regulations  made  by  the  Com- 
missioners and  in  force  for  the  time  being  in  the  County  are  incorporated  with  and 
form  part  of  these  conditions,  and  this  agreement  shall  cease  to  have  effect  in  the 
event  of  the  Commissioners  exercising  any  of  the  powers  conferred  on  them  by  the 
proviso  (i)  to  sub-section  (5)  of  Section  15  of  the  Act  or  suspending  medical  benefit 
and  in  the  event  of  conflict  between  this  agreement  and  the  Regulations  the  latter 
should  prevail. 

2.  The  chemist  will  be  prepared  to  supply,  and  so  far  as  practicable  will  keep  in 
stock,  the  drugs  and  medical  and  surgical  appliances  specified  for  the  purpose. 

3.  The  chemist  will,  with  reasonable  promptness,  supply  to  any  person  presenting 
an  order  for  drugs  or  appliances  in  a form  provided  by  the  Committee  for  the  purpose, 
and  signed  by  any  practitioner  on  the  panel  or  his  deputy,  such  drugs  or  appliances 
as  are  so  ordered. 
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4.  All  drugs  and  appliances  shall  be  Of  good  quality,  and  shall  be  supplied  at  a 
price  covering  the  cost  of  retailing  and  dispensing,  and  calculated  by  reference  to  the 
prices  specified  for  the  purpose,  and  in  the  case  of  substances  to  which  Section  5 of 
the  Poisons  and  Pharmacy  Act,  1908,  or  the  Regulations  made  under  Section  1 of 
the  Pharmacy  Act,  1868,  relate,  the  provision  of  proper  bottles  and  other  vessels,  and 
any  drug,  the  price  of  which  is  not  so  specified,  shall  be  supplied  by  the  chemist  at 
a price  to  be  agreed  with  the  Committee  or  in  default  of  agreement  to  be  determined 
by  the  Commissioners.* 

5.  The  dispensing  of  medicines  shall  be  performed  either  by  or  under  the  direct 
supervision  of  a registered  pharmacist  or  by  a person  who  for  three  years  immediately 
prior  to  the  16th  December,  1911,  has  acted  as  a dispenser  to  a practitioner  or  a 
public  institution. 

6.  All  drugs  and  appliances  shall  be  supplied  free  of  charge  to  the  person 
presenting  such  order. 


The  Fourth  Schedule. 

Form  of  Notice  to  he  exhibited  by  Persons  imdertaking  the  Supiily  of  Drugs  or 

Appliances  or  both. 

NATIONAL  INSURANCE  ACT. 

{Name  of  Person  or  Firm  contracting.) 

Under  contract  with  the  Insurance  Committee  for  the  County  [or  County 

Borough]!  of.... 

To  dispense  medicines. 

To  supply  drugs. 

To  supply  drugs  (except  scheduled  poisons). 

To  supply  appliances. 


Provisional  Regulations  made  by  the  Insurance  Commissioners  as  to  the 

CONSTITUTION,  POWERS  AND  DUTIES  OP  DISTRICT  INSURANCE  COMMITTEES,  DATED 

THE  22nd  November,  1912  (made  under  s.  59  (4),  supra,  p.  223). 

1.  — (1.)  These  Regulations  may  be  cited  as  the  National  Health  Insurance 
(District  Insurance  Committees)  Regulations  (England),  1912. 

(2.)  [Interpretation.] 

(3.)  [Application  of  the  Interpretation  Act,  1889.] 

2.  The  Committee  of  every  county  shall  (except  in  cases  where,  owing  to  special 
circumstances,  the  Commissioners  consider  it  unnecessary),  within  six  months  after 
the  commencement  of  the  Act,  prepare  and  submit  for  approval  in  such  manner  as 
is  mentioned  in  the  proviso  to  Sub-section  (4)  of  Section  59  of  the  Act  such  a scheme 
for  the  appointment  of  District  Committees  for  their  County  as  is  mentioned  in  the 
said  proviso. 

3.  — (1.)  The  scheme  shall  provide — 

(а)  that  each  District  Committee  shall  consist  of  such  number  of  members, 

appointed  by  such  bodies  and  persons  and  in  such  manner,  as  may  be 
provided  in  the  scheme  ; 

(б)  for  the  assignment  and  delegation  to  each  District  Committee  of  such  of 

the  powers  of  the  Committee  as  may  be  provided  in  the  scheme ; and 
(c)  that  all  matters  relating  to  the  exercise  by  the  Committee  of  such  of  their 
powers  under  the  Act  (not  being  powers  assigned  or  delegated  under  the 

* A^o^t'.— These  particulars  will  be  coutained  iu  a Schedule  to  the  agreemeut. 
t Note. — Strike  out  words  not  applicable. 
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scheme)  as  may  be  determined  by  the  Committee  by  standing  order,  shall 
stand  referred  to  the  District  Committees,  and  that  the  Committee  shall, 
before  exercising  any  such  powers,  unless  in  their  opinion  the  matter  is 
urgent,  receive  and  consider  the  report  of  the  District  Committee  con- 
cerned with  respect  to  the  matter  in  question  : 

Provided  that — 

(i.)  there  shall  be  on  every  District  Committee  a majority  of  persons  who  arc 
insured  persons  or  are,  in  the  opinion  of  the  Committee,  persons  representative  of 
the  insured  persons  in  the  area  ; and 

(ii.)  the  scheme  shall  provide  for  the  inclusion  among  the  members  of  every 
District  Committee  of 

(a)  persons  appointed  by  each  of  the  bodies  specified  in  the  First  Schedule  to 
these  Regulations ; and 
{&)  not  less  than  two  women ; and 

(iii.)  the  scheme  may,  as  a qualification  for  appointment,  require  as  respects  any- 
person  to  be  appointed  a member,  or  any  proportion  of  the  persons  to  be  appointed 
members,  of  the  District  Committee  that  his  or  their  usual  place  of  residence  or 
place  of  business  or  employment  is  situated  within  the  area  of  the  District  Com- 
mittee; and 

(iv.)  the  scheme  shall  not  provide  for  the  delegation  or  assignment  to  a District 
Committee  of  any  of  the  powers  or  duties  specified  in  the  Second  Schedule  to  these 
Regulations,  except  that  where  by  the  operation  of  any  Act  of  Farliament  passed 
before  the  commencement  of  these  Regulations  the  area  of  any  District  Committee 
will  at  a date  subsequent  to  the  commencement  of  these  Regulations  be  excluded 
from  the  area  of  the  Committee,  the  scheme  may  provide  for  the  assignment  to  the 
District  Committee  of  that  area  of  such  of  those  power  and  duties,  subject  to  such 
reservations  and  conditions,  as  may  appear  most  convenient  in  the  circumstances. 

(2.)  The  scheme  shah,  also  provide  for  the  quorum,  term  of  office'  and  rotation  of 
members,  and  proceedings  generally  of  District  Committees,  and  for  the  employment 
(subject  to  the  consent  of  the  Committee)  of  officers  by  District  Committees. 

4. — (1.)  The  District  Committee  shall  submit  to  the  Committee  an  estimate  of  the 
expenditure  to  be  incurred  by  the  District  Committee  in  the  exercise  of  the  powers 
and  duties  assigned  or  delegated  to  them  at  such  times  and  in  such  form  and  manner 
as  may  be  required  by  the  scheme,  and  no  expenditure  shall  be  incurred  by  the  District 
Committee  except  in  accordance  with  that  estimate  or  upon  the  authority  of  a reso- 
lution of  the  Committee. 

(2.)  The  Committee  shall  from  time  to  time  by  standing  order  make  provision  for 
the  manner  in  which  advances  are  to  be  made  to  the  District  Committees,  and  the 
District  Committees  shall  keep  such  accounts  as  may  he  necessary  to  meet  any 
requirements  of  the  Commissioners  and  of  the  Committee  and  shall  comply  with  all 
such  provisions  as  are  necessary  to  enable  a proper  audit  of  the  accounts  to  be  carried 
out. 

SCHEDULES. 

First  Schedule. 

Bodies  entitled  to  Bejpresentation  upon  the  District  Committee. 

(i.)  The  Insurance  Committee. 

(ii.)  The  council  of  every  borough,  urban  district,  or  rural  district  whose  area  is 
included  in  that  of  the  District  Committee. 

(iii.)  Any  association  of  Approved  Societies  or  any  class  of  Approved  Societies 
which,  in  the  opinion  of  the  Committee,  is  representative  of  the  insured 
persons  or  classes  of  insured  persons  resident  in  the  area  of  the  District 
Committee. 

(iv.)  Any  Local  Medical  Committee  recognised  by  the  Commissioners  under  the 
Act  which  has  been  formed  for  any  area  including  or  corresponding  to  that 
of  the  District  Committee. 
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(v.)  Any  association  of  deposit  contributors  which  has  been  formed  for  any  area 
including  that  of  the  District  Committee. 

(vi.)  Any  committee,  representative  of  chemists  and  other  persons,  firms  and 
bodies  corporate  undertaking  the  supply  of  drugs,  medicines  and  appliances 
under  the  arrangements  made  by  the  Committee  to  insured  persons  in  the 
area  of  the  District  Committee. 


Second  Schedule. 

Powers  and  duties  not  to  he  assigned  or  delegated  to  District  Committees. 

(а)  The  completion  of  arrangements  for  the  treatment  of  tuberculosis  and  other- 

prescribed  diseases ; 

(б)  Negotiations  with  Approved  Societies  in  respect  of  the  cost  of  the  Medical 

Benefit  of  their  members  resident  in  the  county  and  of  the  administration 
thereof ; 

(c)  The  determination  of  the  amount  to  be  paid  in  respect  of  the  cost  of  the 

Medical  Benefit  of  deposit  contributors  ; 

(d)  The  decision  of  the  terms  on  which  medical  practitioners  are  to  be  invited  to 

undertake  treatment  and  of  the  method  and  amount  of  their  remuneration  ; 

(e)  The  determination  of  the  method  and  amount  of  the  remuneration  of  persons, 

firms  and  bodies  corporate  undertaking  the  supply  of  drugs,  medicines,  and 
appliances. 


STATUTORY  RULES  AND  ORDERS,  1912. 

No.  1754. 

The  National  Health  Insueance  (Special  Orders  Acceleration)  Order  (No. 

2),  1912,  MADE  UNDER  SECTION  78,  BY  THE  JOINT  COMMITTEE  ESTABLISHED 

UNDER  THAT  ACT,  ACTING  ALONE  AND  ALSO  ACTING  JOINTLY  WITH  THE  SEVERAL 

BODIES  OP  Commissioners  constituted  under  that  Act  (c/.  suxjra,  p.  399). 

1.  (1.)  In  any  case  in  which  the  Joint  Committee  acting  either  alone  or  jointly 
with  the  several  bodies  of  Commissioners  or  with  any  one  or  more  of  those  bodies 
have  published  notice  of  their  proposal  to  make  a Special  Order  under  the  Act,  they 
may,  if  they  certify  that  for  the  purpose  of  bringing  into  operation  Part  I.  of  the  Act 
it  is  expedient  that  the  Special  Order  should  come  into  operation  forthwith,  make 
the  Order  to  come  into  operation  forthwith  as  a Provisional  Special  Order,  but  such 
a Provisional  Special  Order  shall  only  continue  in  force  until  the  Special  Order  has 
been  made  in  accordance  with  the  provisions  of  section  113  of  the  Act  and  the  Ninth 
Schedule  to  the  Act. 

(2.)  Any  Provisional  Special  Order  made  in  pursuance  of  this  Order  shall  be  laid 
before  both  Houses  of  Parliament  as  soon  as  may  be  after  it  is  made,  and  if  an  address 
is  presented  to  His  Majesty  by  either  House  of  Parliament  within  the  next  subsequent 
twenty-one  days  on  which  that  House  has  sat  next  after  any  such  Provisional  Special 
Order  is  laid  before  it,  praying  that  the  Order  may  be  annulled.  His  Majesty  in  Council 
may  annul  the  Order,  and  it  shall  thenceforth  be  void,  but  without  prejudice  to  the 
validity  of  anything  previously  done  thereunder. 

2.  This  Order  may  bo  cited  as  the  National  Health  Insurance  (Special  Orders 
Acceleration)  Order  (No.  2),  1912. 

(l.s.)  W.  J.  Braithwaitc. 

Given  under  the  Seal  of  Office  of  the  aforesaid  Insurance  Commissioners  this  29th 
day  of  November,  in  the  year  one  thousand  nine  hundred  and  twelve. 

(l.s.)  Claud  Schuster, 
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Givon  under  the  Seal  of  Office  of  the  aforesaid  Scottish  Insurance  Commissioners 
this  30th  day  of  November,  in  the  year  one  thousand  nine  hundred  and  twelve. 
(l.s.)  John  Jeffrey. 

Given  under  the  Seal  of  Office  of  the  aforesaid  Irish  Insurance  Commissioners  this 
4th  day  of  December,  in  the  year  one  thousand  nine  hundred  and  twelve. 

(l.s.)  John  Houlihan. 

Given  under  the  Seal  of  Office  of  the  aforesaid  Welsh  Insurance  Commissioners 
this  6th  day  of  December,  in  the  year  one  thousand  nine  hundred  and  twelve. 
(l.s.)  Thomas  Jones. 


UNEMPLOYMENT  INSURANCE. 

Regulations  made  by  the  Board  of  Trade  under  Section  99  of  the 
National  Insurance  Act  {supra,  p.  315). 

The  Board  of  Trade  in  pursuance  of  Section  91  of  the  National  Insurance  Act, 
1911,  hereby  make  the  following  regulations  under  Section  99  of  the  said  Act : — 

1.  The  Board  of  Trade  may,  if  they  think  fit,  make  an  arrangement  under 
Section  99  of  the  Act  with  any  employer  of  workmen  in  the  insured  trades  or 
with  any  employer  in  a trade  in  which  workmen  are  extensively  employed  by 
way  of  casual  labour,  in  respect  of  all  or  any  of  the  workmen  in  his  employ  at 
the  date  of  the  arrangement,  or  engaged  by  him  through  a Labour  Exchange, 
and  such  arrangements  shall  be  subject  to  the  conditions  prescribed  by  Regula- 
tions made  by  the  Board  of  Trade  and  to  any  further  conditions  that  may  be 
agreed  upon  between  the  Board  of  Trade  and  the  employer  for  the  purpose  of 
facilitating  the  arrangement. 

2.  Where  any  such  arrangement  provides  for  the  undertaking  by  a Labour 
Exchange  of  any  of  the  duties  imposed  on  the  employer  under  Part  I.  of  the 
Act  the  following  provisions  shall  apply : — 

(i.)  The  arrangement  shall  provide  that  the  employer  shall  deposit  with 
the  Board  a sum  suffieient  to  cover  the  maximum  amount  of  the 
contributions  payable  by  the  employer  during  a period  of  three 
months,  or  sueh  less  period  as  may  be  agreed  upon  between  him  and 
the  Board,  both  on  his  own  behalf  and  on  behalf  of  the  workmen  in 
respect  of  whom  the  arrangement  is  made. 

(ii.)  The  arrangement  shall  be  such  as  to  make  the  position  of  the  workman 
as  regards  obtaining  possession  and  making  delivery  of  his  card 
substantially  as  favourable  as  if  no  arrangement  had  been  made. 

(iii.)  Every  such  arrangement  shall  provide  for  the  payment  by  the  employer 
of  a sum  calculated  in  accordance  with  a seale  approved  by  the 
Treasury,  on  the  basis  of  the  cost  to  the  Exchequer  of  performing  on 
behalf  of  the  employer  such  of  the  duties  imposed  on  him  by  Part  I. 
of  the  Act  as  are  performed  by  the  Board  of  Trade  under  the  arrange- 
ment. 

(iv.)  For  the  purpose  of  these  Regulations  the  term  “card”  shall  have  the 
meaning  attached  to  it  in  the  National  Health  Insurance  (Collection  of 
Contributions)  Regulations,  1912. 


Provisional  Regulations  made  by  the  Insurance  Commissioners  under 
Section  67,  dated  2nd  December,  1912  {supra,  p.  242). 

The  Insurance  Commissioners  constituted  under  the  National  Insurance  Aet, 
1911,  hereby  certify  under  Section  2 of  the  Rules  Publication  Act,  1893,  that 
on  account  of  urgency  the  following  Regulations  should  come  into  operation 

K.I.  2 G 
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immediately,  and  in  pursuance  of  Sections  G5  and  G7  of  the  National  Insurance 
Act,  1911,  hereby  make  the  following  Kcgulations  to  come  into  operation  forthwith 
as  Provisional  Regulations  : — 


Part  I. 

General. 

1.  — (1.)  These  Regulations  may  benited  as  the  National  Health  Insurance  (Appeals 
and  Disputes)  Regulations  (England),  1912. 

(2.)  In  these  Regulations,  unless  the  context  otherwise  requires  ; — 

The  expression  “ The  Act  ” means  the  National  Insurance  Act,  1911 : 

The  expression  “ the  Commissioners  ” means  the  Insurance  Commissioners: 
The  expression  “ dispute”  means  in  Part  II.  of  these  Regulations  such  a 
dispute  (other  than  a question  required  to  be  determined  by  the 
Commissioners  under  Section  6G  of  the  Act)  as  is  mentioned  in  sub- 
section (1)  of  Section  G7  of  the  Act,  and,  in  Part  III.  of  these 
Regulations  such  a dispute  as  is  mentioned  in  sub-section  (2)  of  that 
Section : 

The  expression  “decision”  in  Part  II.  of  these  Regulations  means  the 
decision  in  accordance  with  the  rules  of  the  Approved  Society  of 
such  a dispute  as  is  mentioned  in  sub-section  (1)  of  Section  67  of 
the  Act : 

The  expression  “ referee  ” in  relation  to  any  appeal  or  dispute  means 
the  referee  appointed  by  the  Commissioners  to  decide  the  appeal  or 
dispute : 

The  expression  “ hearing  ” means  oral  hearing. 

(3.)  The  Interpretation  Act,  1889,  applies  to  the  interpretation  of  these  Regula- 
tions as  it  applies  to  the  interpretation  of  an  Act  of  Parliament. 

2.  — (1.)  Any  notice  or  other  document  required  or  authorised  to  be  sent  to  the 
Commissioners  under  these  Regulations  shall  be  sufficiently  sent  if  sent  by  post  in  a 
pre-paid  letter  addressed  to  the  Secretary,  National  Health  Insurance  Commission 
(England),  Buckingham  Gate,  London,  S.W.,  or  if  so  sent  addressed  to  such  person 
(if  any)  as  the  Commissioners  may  from  time  to  time  appoint  for  the  purpose  of 
receiving  the  notice  or  document. 

(2.)  Any  notice  or  other  document  required  or  authorised  to  be  sent  to  any  person 
under  these  Regulations  by  the  Commissioners  or  by  a Referee  appointed  by  the 
Commissioners  to  decide  an  appeal  or  dispute  shall  be  sufficiently  sent  if  sent  by  post 
in  a registered  letter  addressed  to  him  at  his  ordinary  address. 

(3.)  Unless  the  contrary  is  proved  any  notice  or  document  sent  as  aforesaid  shall 
be  deemed  to  be  served  at  the  time  at  which  a letter  would  be  delivered  in  the 
ordinary  course  of  post. 

(4.)  In  the  case  of  a notice  or  other  document  required  or' authorised  by  these 
Regulations  to  be  sent  to  an  Approved  Society  or  branch  of  an  Approved  Society,  or 
to  an  Insurance  Committee,  the  notice  shall  be  sufficiently  sent,  if  sent  to  the 
Secretary  of  the  Society  or  branch,  or  to  the  clerk  of  the  Committee,  as  the  case 
may  be. 

3.  — (1.)  The  hearing  of  an  appeal  under  Part  II.  or  of  an  application  under  Part 
III.  of  these  Regulations,  shall  be  held  at  the  head  office  of.  the  Commissioners  unless 
the  Commissioners  specially  appoint  some  other  place  for  the  purpose. 

(2.)  Any  party  to  an  appeal  or  to  an  application  may  attend  andffie  heard  at  the 
hearing  of  the  appeal  or  application,  and  if  any  other  person  desires  so  to  attend  and 
be  heard  he  may,  not  less  than  three  days  before  the  date  fixed  for  the  hearing,  apply 
in  that  behalf  to  the  Commissioners  or  the  Referee,  and  the  Commissioners  or 
Referee,  if  satisfied  that  the  person  so  desiring  to  attend  and  be  heard  is  in- 
terested in  the  appeal  or  application,  may  authorise  him  to  attend  and  be  heard 
accordingly. 

(3.)  Any  party  to  an  appeal  or  to  an  application  and  any  person  entitled  to  attend 
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or  to  be  heard  at  the  hearing  of  any  appeal  or  application  may  appear  in  person  or, 
with  the  consent  of  the  Commissioners  or  lleferoe  — 

(a)  hy  counsel  or  hy  solicitor  ; 

(b)  by  any  member  of  his  family  ; 

(c)  in  the  case  of  an  Approved  Society  or  of  an  Insurance  Committee  by  any 

officer  or  member  of  the  Society  or  Committee  appointed  by  the  Society 
or  Committee  for  the  purpose. 

(4.)  The  Commissioners  or  E-efereeimay  adjourn  the  hearing  from  time  to  time  as 
seems  fit  to  them  or  him. 

(5.)  Subject  as  aforesaid  the  procedureion  the  hearing  of  any  appeal  or  application 
shall  be  such  as  the  Commissioners  or  Referee  may  determine. 

4.  Subject  to  the  provisions  of  these  Regulations,  the  provisions  of  the  Arbitration 
Act,  1889,  set  out  in  the  First  Schedule  to  these  Regulations  shall  with  the  necessary 
modifications  apply  to  an  appeal  under  Part  II.,  or  to  an  application  under  Part  III., 
of  these  Regulations  as  if  the  appeal  or  application  were  a reference  under  a 
submission  and  as  if  the  Commissioners  were  arbitrators  or  the  Referee  an 
umpire. 

5.  — (1.)  The  forms  set  out  in  the  Second  Schedule  to  these  Regulations,  or 
forms  to  the  like  eSect,  shall  be  used  in  all  cases  to  which  those  forms  are 
applicable. 

(2.)  Any  person  desiring  to  make  an  application  or  send  a notice  in  any  of  the 
said  forms  shall  be  furnished  gratis  by  the  Commissioners  with  a copy  of  the  appro- 
priate form. 


Part  II. 

Appeals  from  Decisions  under  Buies  of  Approved  Societies. 

6.  Subject  as  hereinafter  provided,  any  party  to  a dispute  may  appeal  to  the 
Commissioners  from  the  decision  on  the  dispute,  but,  except  in  the  case  of  the  dis- 
putes specified  in  the  Third  Schedule  to  these  Regulations  only  with  the  leave  of  the 
Commissioners  previously  obtained  in  accordance  with  these  Regulations  ; 

Provided  that  no  appeal  shall  lie  from  the  decision  of  a dispute  decided  in  accord- 
ance with  sub-section  (6)  of  Section  68  of  the  Friendly  Societies  Act,  1896. 

7.  — (1.)  Where  any  party  to  a dispute  desires  to  obtain  the  leave  of  the  Commis- 
sioners to  appeal  from  the  decision,  he  shall  within  14  days  from  the  date  of  the 
decision  send  to  the  Commissioners  an  application  in  writing  for  leave  to  appeal, 
together  with  a copy  of  the  decision  and  a short  statement  of  the  grounds  of  the 
application. 

(2.)  The  Commissioners  shall  forthwith  take  into  consideration  the  application 
for  leave  to  appeal  and  shall  as  soon  as  may  be  inform  the  applicant  by  notice  in 
writing  that  his  application  has  been  granted  or  refused  as  the  case  may  be. 

8.  — (1.)  An  appeal  to  the  Commissioners  from  a decision  may  be  made  by  sending 
to  the  Commissioners  a notice  of  appeal  within  one  month  from  the  date  of  the 
decision,  or  from  the  date  when  notice  granting  leave  to  appeal  has  been  received  as 
the  case  may  be. 

(2.)  The  notice  of  appeal  shall  contain  a concise  statement  of  the  facts  and  con- 
tentions of  law  upon  which  the  appellant  intends  to  rely  at  the  hearing. 

(3.)  Any  person  desiring  to  withdraw  an  appeal  may  do  so  by  sending  to  the 
Commissioners  a notice  of  withdrawal. 

9.  Subject  to  the  provisions  of  these  Regulations,  the  Commissioners  shall,  as 
soon  as  may  be  after  the  receipt  of  a notice  of  appeal,  send  to  the  other  party  to  the 
dispute  (in  this  Part  of  these  Regulations  referred  to  as  “ the  respondent”)  a notifi- 
cation of  the  appeal  having  been  lodged,  together  with  a copy  of  the  notice  of  appeal. 

10.  The  respondent  shall  within  ten  days  after  service  upon  him  of  the  notifica- 
tion required  to  be  sent  by  the  Commissioners  under  the  last  preceding  Regulation 
or  within  such  further  time  as  may  be  allowed  by  the  Commissioners  on  an 
application  made  to  them  before  the  expiration  of  the  said  ten  days,  send  to  the 
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Commissioners  a notice  stating  whether  and  to  what  extent  he  admits  the  facts  stated 
in  the  notice  of  appeal  together  with  a concise  statement  of  any  further  facts  and  of 
the  contentions  of  law  upon  which  he  intends  to  rely  at  the  hearing, 

11.  The  appellant  shall  not  without  the  leave  of  the  Commissioners  he  entitled  to 
rely  upon  any  facts  or  contentions  of  law  other  than  those  stated  in  the  notice  of 
appeal,  and  the  respondent  shall  not  without  the  leave  of  the  Commissioners  be 
entitled  to  rely  upon  any  facts  or  contentions  of  law  other  than  those  stated  in  the 
notice  required  to  be  sent  by  him  under  the  last  preceding  Regulation. 

12.  — (1.)  The  Commissioners  may,  on  the  application  of  any  person  desiring  to 
appeal,  extend  the  time  for  giving  notice  of  appeal  prescribed  by  these  Regulations 
in  such  manner  as  they  in  their  absolute  discretion  think  fit,  and  may  so  extend  the 
time  although  ithe  application  made  for  the  purpose  is  not  made  until  after  the 
expiration  of  the  time  so  prescribed. 

(2.)  Any  application  for  the  extension  of  the  time  for  giving  notice  of  appeal 
must  be  made  in  writing  to  the  Commissioners  stating  the  grounds  for  the  applica- 
tion, and  a copy  of  the  application  must  be  sent  by  the  applicant  to  the  respondent. 

(3.)  The  Commissioners  shall  give  the  respondent  reasonable  opportunity  for 
laying  before  them  in  writing  any  objections  which  he  may  have  to  any  such  appli- 
cation for  an  extension  of  time,  and  shall  consider  any  such  objections. 

13. — (1.)  The  Commissioners  may  at  any  stage  of  the  proceedings  allow  the 
amendment  of  any  notice  or  application  under  this  Part  of  these  Regulations  upon 
such  terms  as  the  Commissioners  may  think  just, 

(2.)  The  Commissioners  may  at  any  time  require  the  appellant  or  the  respondent 
to  furnish  to  them  in  writing  further  particulars  with  respect  to  the  matter  of 
the  appeal,  and  any  particulars  so  furnished  shall  be  binding  upon  the  person  by 
whom  they  are  furnished  in  the  same  manner  as  if  they  had  been  contained  in  the 
notice  of  appeal  or  the  notice  required  to  be  sent  by  the  respondent,  as  the  case 
may  be. 

14.  — (1.)  If  the  Commissioners,  after  considering  the  notice  of  appeal  and  any 
further  particulars  furnished  by  the  appellant,  are  of  opinion  that  the  appeal  is  vexa- 
tious, frivolous,  or  otherwise  of  such  a nature  that  it  can  properly  be  determined 
without  a hearing,  or  if  the  appellant  and  respondent  before  a date  for  the  hearing  is 
fixed  inform  the  Commissioners  by  notice  in  writing  signed  by  both  parties  of  their 
willingness  that  the  appeal  should  be  determined  without  a hearing,  the  Commis- 
sioners may  dispense  with  the  hearing  and  determine  the  appeal  summarily. 

(2.)  In  any  case  where  the  Commissioners  determine  the  appeal  summarily  in 
favour  of  the  respondent  without  having  received  such  notice  signed  by  both  parties 
as  aforesaid,  the  Commissioners  shall  not  be  bound  to  send  to  the  respondent  notifi- 
cation of  the  appeal  having  been  lodged. 

15.  Subject  to  the  provisions  of  the  last  preceding  Regulation,  the  Commissioners 
shall  as  soon  as  may  be  fix  a date  for  the  hearing  of  the  appeal  and  shall  send  to  the 
appellant  and  respondent  not  less  than  fourteen  days’  notice  thereof. 

16.  If,  after  a notice  of  hearing  has  been  duly  sent  to  him,  either  the  appellant  or 
the  respondent  fails  to  appear  at  the  hearing,  such  order  or  award  may  be  made  on 
the  appeal  and  such  proceedings  may  be  taken  with  a view  to  the  determination 
of  the  appeal  as  the  Commissioners  may  think  just. 

17.  The  decision  of  the  Commissioners  on  an  appeal  under  these  Regulations 
shall  be  in  writing  signed  by  the  Secretary  to  the  Commissioners , and  a copy  of  the 
decision  shall  as  soon  as  may  be  after  the  determination  of  the  appeal  be  sent  to  the 
appellant  and,  unless  no  notification  of  the  appeal  having  been  lodged  has  been  sent 
to  the  respondent,  to  the  respondent. 

18.  In  any  case  in  which  the  Commissioners  have  authorised  a referee  appointed 
by  them  to  decide  an  appeal  the  provisions  of  Regulations  11  to  17,  both  inclusive, 
shall  have  effect  as  if  the  reference  to  the  referee  so  appointed  was  substituted  for  a 
reference  to  the  Commissioners  and  to  the  Secretary  to  the  Commissioners, 


Appendix 


453 


Part  III, 

Disputes  hetiveen  Insured  Persons  and  Insurance  Committees. 

19.  — (1.)  Any  person  who  desires  to  obtain  a decision  of  the  Commissioners  on  a 
dispute  may  make  an  application  for  the  purpose  by  sending  a notice  of  application 
to  the  Commissioners. 

(2.)  The  notice  of  application  shall  contain  a concise  statement  of  the  facts  and 
contentions  of  law  upon  which  the  applicant  intends  to  rely  at  the  hearing. 

(3.)  Any  person  desiring  to  withdraw  an  application  may  do  so  by  sending  to  the 
Commissioners  a notice  of  withdrawal. 

20.  Subject  to  the  provisions  of  these  Regulations  the  Commissioners  shall,  as 
soon  as  may  be  after  the  receipt  of  a notice  of  application,  send  to  the  other  party  to 
the  dispute  (in  this  Part  of  these  Regulations  referred  to  as  “ the  respondent  ”)  a 
notification  that  the  application  has  been  duly  lodged  together  with  a copy  of  the 
notice  of  application. 

21.  The  respondent  shall  within  ten  days  after  service  upon  him  of  the  notifica- 
tion required  to  be  sent  by  the  Commissioners  under  the  last  preceding  Regulation, 
or  within  such  further  time  as  may  be  allowed  by  the  Commissioners  on  application 
made  to  them  within  the  said  ten  days,  send  to  the  Commissioners  a notice  stating 
whether  and  to  what  extent  he  admits  the  facts  stated  in  the  notice  of  application 
together  with  a concise  statement  of  any  further  facts  and  of  the  contentions  of  law 
upon  which  he  intends  to  rely  at  the  hearing. 

22.  The  applicant  shall  not  without  the  leave  of  the  Commissioners  be  entitled 
to  rely  upon  any  facts  or  contentions  of  law  other  than  those  stated  in  the  notice  of 
application,  and  the  respondent  shall  not  without  the  leave  of  the  Commissiouers  be 
entitled  to  rely  upon  any  facts  or  contentions  of  law  other  than  those  stated  in  the 
notice  required  to  be  sent  by  him  under  the  last  preceding  Regulation. 

23.  — -(1.)  The  ! Commissioners  may  at  any  stage  of  the  proceedings  allow  the 
amendment  of  any  notice  under  this  Part  of  these  Regulations  upon  such  terms  as 
the  Commissioners  may  think  just. 

(2.)  The  Commissioners  may  at  any  time  require  the  applicant  or  the  respondent 
to  furnish  to  them  in  writing  further  particulars  with  respect  to  the  matter  of  the 
dispute,  and  any  further  particulars  so  furnished  shall  be  binding  upon  the  person  by 
whom  they  are  furnished  as  if  they  had  been  contained  in  tbe  notice  of  application 
or  the  notice  required  to  be  sent  by  the  respondent,  as  the  case  may  be. 

24.  — (1.)  If  the  Commissioners  after  considering  the  notice  of  application  and 
any  further  particulars  furnished  by  the  applicant  are  of  opinion  that  any  application 
is  vexatious,  frivolous,  or  otherwise  of  such  a nature  that  it  can  properly  be  dealt 
with  without  a hearing,  or  if  the  applicant  and  the  respondent  before  a date  for  the 
hearing  is  fixed  informithe  Commissioners  by  notice  in  writing  signed  by  both  parties 
of  their  willingness  that  the  application  should  be  determined  without  a hearing, 
the  Commissioners  may  dispense  with  a hearing  and  determine  the  application 
summarily. 

(2.)  In  any  case  where  the  Commissioners  determine  the  application  summarily 
in  favour  of  the  respondent  without  having  received  such  iiotice  signed  by  both 
parties  as  aforesaid  they  shall  not  be  bound  to  send  a notification  of  the  application 
to  the  respondent. 

25.  Subject  to  the  provisions  of  the  last  preceding  Regulation  the  Commissioners 
shall  as  soon  as  may  be  fix  a date  for  the  hearing  of  the  application  and  shall  send  to 
the  applicant  and  respondent  not  less  than  fourteen  days’  notice  thereof. 

26.  If  after  a notice  of  hearing  of  the  application  has  been  duly  sent  to  him  either 
the  applicant  or  the  respondent  fails  to  appear  at  the  hearing,  such  order  or  award 
may  be  made  on  the  application  and  such  proceedings  may  be  taken  with  a view  to 
the  determination  of  the  application  as  the  Commissioners  may  think  just. 

27.  The  decision  of  ihe  Commissioners  on  an  application  shall  be  in  writing 
signed  by  the  Secretary  to  the  Commissioners  and  a copy  of  the  decision  shall  as 
soon  as  may  be  after  the  determination  of  the  dispute  be  sent  to  the  applicant  and, 
unless  no  notification  has  been  sent  to  the  respondent,  to  the  respondent. 
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28.  In  any  caso  in  which  the  Commissioners  have  authorised  a referee  appointed 
by  them  to  decide  a dispute  the  provisions  of  Regulations  22  to  27,  both  inclusive, 
shall  have  effect  as  if  the  reference  to  the  referee  so  appointed  was  substituted  for  a 
reference  to  the  Commissioners  and  to  the  Secretary  to  the  Commissioners. 

Given  under  the  Seal  of  Office  of  the  aforesaid  Insurance  Commissioners  this 
2nd  day  of  December,  in  the  year  one  thousand  nine  hundred  and  twelve. 


First  Schedule. 

Provisions  of  the  Arbitration  Act,  1889,  applied. 

Section  7. — The  arbitrators  or  umpire  acting  under  a submission  shall,  unless  the 
submission  expresses  a contrary  intention,  have  power — 

(a)  to  administer  oaths  or  to  take  the  affirmations  of  the  parties  and  witnesses 

appearing ; and 

(b)  to  state  an  award  as  to  the  whole  or  part  thereof  in  the  form  of  a special  case 

for  the  opinion  of  the  Court ; and 

(c)  to  correct  in  an  award  any  clerical  mistake  or  error  arising  from  any 

accidental  slip  or  omission. 

Section  8. — Any  party  to  a submission  may  sue  out  a writ  of  subpoena  ad  testifi- 
candum, or  a writ  of  subpoena  duces  tecum,  but  no  person  shall  be  compelled  under 
any  such  writ  to  produce  any  document  which  he  could  not  be  compelled  to  produce 
on  the  trial  of  an  action. 

Section  12. — An  award  on  a submission  mayiby  leave  of  the  Court  or  a judge  be 
enforced  in  the  same  manner  as  a judgment  or  order  to  the  same  effect. 

Section  20. — Any  order  made  under  this  Act  may  be  made  on  such  terms  as  to 
eosts  or  otherwise  as  the  authority  making  the  order  thinks  just. 

First  Schedule. — (/)  The  parties  to  the  reference  and  all  persons  claiming 
through  them  respectively  shall,  subject  to  any  legal  objection,  submit  to  be 
examined  by  the  arbitrators  or  umpire,  on  oath  or  affirmation,  in  relation  to  the 
matters  in  dispute,  and  shall,  subject  as  aforesaid,  produce  before  the  arbitrators  or 
umpire,  all  books,  deeds,  papers,  accounts,  writings,  and  documents  within  their 
possession  or  power  respectively  which  may  be  required  or  called  for,  and  do  all 
other  things  which  during  the  proceedings  on  the  reference  the  arbitrators  or  umpire 
may  require. 

(i)  The  costs  of  the  reference  and  award  shall  be  in  the  discretion  of  the 
arbitrators  or  umpire,  who  may  direct  to  and  by  whom  and  in  what  manner  those 
costs  or  any  part  thereof  shall  be  paid,  and  may  tax  or  settle  the  amount  of  costs  to 
be  so  ]paid  or  any  part  thereof,  and  may  award  costs  to  be  paid  as  between  solicitor 
and  client. 


Second  Schedule. 

Form  1. 

Application  for  Leave  to  Appeal  from  the  Decision  on  a Dispute  in  any  Case  under 
Part  II.  of  the  Third  Schedule  to  these  Begulations. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

I,  of  , hereby  give  notice  that  I apply  for  leave  to  appeal  from  the 
decision  of  , given  on  the  day  of  , 19  , in  the  matter  of  a dispute 

between  myself  and  , of  , being  a dispute  in  connection  with 

A copy  of  the  above-mentioned  decision  is  inclosed  herewith. 

(Signed) 

Dated  this  day  of  , 19  . 

{Here  set  out  a short  statement  of  the  grounds  on  which  the  applicant  desires  leave 
to  appeal.^ 
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Form  2. 

Notice  of  Leave  or  of  Refusal  of  Leave  to  Appeal  against  Decision. 
National  Insurance  Act,  1911. 

The  Commissioners  give  notice  that  your  application,  dated  the  day  of  , 
19  , for  leave  to  appeal  from  the  decision  of  , given  on  the  date  and  in  the 

matter  of  the  dispute  set  forth  in  the  said  application  is  hereby  granted  [refused]. 

(Signed) 

Secretary  to  the  Commissioners. 

Dated  this  day  of  , 19  . 

To 

Form  3. 

Notice  of  Appeal. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

I,  , of  , hereby  give  notice  of  appeal  from  the  decision  of  , given 
on  the  day  of  , 19  , in  the  matter  of  a dispute  between  myself  and  of, 

, being  a dispute  in  connection  with 

The  facts  and  contentions  of  law  upon  which  I rely  in  support  of  the  appeal  are 
set  forth  in  the  Particulars  hereto  attached. 

(Signed) 

Dated  this  day  of  , 19  . 

Appellant’s  Particulars. 

[Here  set  out  a concise  statement  of  the  facts  and  contentions  of  law  upon  which  the 

Appellant  relies  in  support  of  the  appeal. 

Form  4. 

Notice  of  Withdraival  of  Appeal. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

I,  , of  , hereby  give  notice  that  I withdraw  my  appeal  from  the 

decision  of  , given  on  the  day  of  , 19  , in  the  matter  of  a dispute 

between  myself  and  of 

Notice  of  the  said  appeal  was  duly  given  to  the  Insurance  Commissioners  on 
the  day  of  , 19  . 

(Signed) 

Dated  this  day  of  , 19  . 

Form  5. 

Notification  of  Lodgment  of  Appeal, 

National  Insurance  Act,  1911. 

To 

Take  notice  that  Notice  of  Appeal  has  been  given  from  the  decision  of  in 

a dispute  between  and 

You  are  hereby  required  to  set  out  upon  the  accompanying  form  particu- 
lars in  reply  in  accordance  with  the  instructions  thereon,  and  to  return  the 
form  to  the  Commissioners  before  the  day  of  , 19  . 

(Signed) 

Secretary  to  the  Commissioners. 

Dated  this  day  of  , 19  . 

This  Form  is  to  be  filled  up  and  returned  to  the  Commissioners  before  the 
day  of  , 19  , failing  which  the  Appeal  may  be  determined  forthwith  as  if  every 

allegation  contained  in  the  Appellant’s  particulars  were  true, 
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Particulars  by  Respondent  in  Reply. 

A.B.,  Appellant. 

C.D.,  Respondent. 

[Here  set  out  whether  and  to  what  extent  yo2i  admit  the  allegations  contained  in 
the  Ap2dicant' s particulars,  together  with  a concise  statement  of  any  further  facts  and 
of  the  contentions  of  laio  iqjon  tohich  you  intend  to  rely  at  the  hearing.  If  an  exten- 
sion of  time  for  submitting  the  above  particulars  in  reply  is  desired  the  application 
should  he  made  on  this  form  stating  the  period  for  vjhich  and  the  grounds  on  ivhich 
the  extension  of  time  is  desired.] 

(Signed) 

Dated  this  day  of  , 19  . 

To  the  Insurance  Commissioners. 


Form  6. 

Application  for  Extension  of  Time  for  giving  Notice  of  Appeal. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

I,  , of  , hereby  give  notice  that  I am  desirous  of  appealing  from  the 

decision  of  given  on  the  day  of  » 19  j in  the  matter  of  a dispute 

between  myself  and  , of  in  connection  with  and  that  I hereby  apply 

for  an  extension  of  time  for  giving  notice  of  the  Appeal  for  on  the  ground  that 

A copy  of  this  application  has  been  sent  by  the  Applicant  to 

(Signed) 

Dated  this  day  of  , 19  . 


Form  7. ' 

Notice  of  objection  to  application  for  extension  of  time. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

I,  , of  hereby  give  notice  that  I object  to  the  application  for  exten- 
sion of  time  for  giving  notice  of  appeal  made  by  in  the  matter  of  a dispute 

between  the  said  and  myself  in  connection  with 

The  grounds  for  my  objections  are 

(Signed) 

Dated  this  day  of  * , 19  . 


Form  8. 

Notice  by  Appellant  and  Bcspondent  of  consent  to  Appeal  being  determined 

summarily. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

We,  the  undersigned,  being  respectively  the  Appellant  and  the  Respondent  in  an 
appeal  under  sub-section  (1)  of  Section  67  of  the  National  Insurance  Act,  1911,  of 
which  notice  was  duly  sent  to  you  on  the  day  of  , hereby  give  notice  that 
we  consent  that  the  said  appeal  should  be  determined  summarily. 

(Signed)  A.B.,  Appellant. 

C.D.,  Respondent 

Dated  this  day  of  , 19  .• 
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Form  9. 

Notice  of  Hearing  of  Appeal  under  Section  G7  (1). 

National  Insurance  Act,  1911. 

In  the  matter  of  an  Appeal  between 
of  , Appellant, 
and 

of  , Respondent. 

Take  notice  that  the  Commissioners  [or  Mr.  the  Referee  appointed  by  the 
Commissioners]  will  proceed  with  the  hearing  of  the  above  Appeal  at  on  the 

day  of  , 19  , at  the  hour  of  o’clock  in  the  noon  ; and  that 

if  you  do  not  attend  either  in  person,  or  by  your  counsel,  solicitor,  or  other  duly 
authorised  agent  at  the  time  and  place  above  mentioned,  such  order  or  reward  will 
be  made  and  proceedings  taken  as  the  Commissioners  [or  Referee]  may  think  just 
and  expedient. 

(Signed) 

Secretary  to  the  Commissioners. 

Dated  this  day  of  , 19  . 

To 


Form  10. 

Notice  of  Application  under  Section  67  (2)  of  the  Act  for  the  decision  of  a dispute. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

I,  of  , hereby  give  notice  of  application  for  the  decision  of  the  Commis- 
sioners upon  a dispute  between  myself  and  of 

The  facts  and  contentions  of  law  upon  which  I rely  in  support  of  the  Application 
are  set  forth  in  the  Particulars  hereto  attached. 

Dated  this  day  of  , 19  . 

Applicant’s  Particulars. 

{Here  set  out  a concise  statement  of  the  facts  and  contentions  of  laiu  upon  lohich 
you  intend  to  rely  in  support  of  your  application.'] 


Form  11. 

Notice  of  withdrawal  of  Application  under  Section  67  (2)  of  the  Act  for  the  decision  of 

a dispute. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

I,  of  , hereby  give  notice  that  I withdraw  my  Application  for  the 
decision  of  the  Commissioners  in  the  matter  of  a dispute  between  myself  and 
of 

Notice  of  the  said  Application  was  duly  given  to  the  Insurance  Commissioners 
(England)  on  the  day  of  , 19  . 

(Signed) 

Dated  this  day  of  , 19  . 


Form  12. 


Notification  of  Li^dgment  of  Application. 


National  Insurance  Act,  1911. 

To 

Take  notice  that  Notice  has  been  given  of  application  for  the  decision  of  the  Com- 
missioners in  a dispute  between  and 
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You  are  hereby  required  to  set  out  upon  the  accompanying  Form  particulars 
in  reply  in  accordance  with  the  instructions  thereon,  and  to  return  the  Form 
to  the  Commissioners  before  the  day  of  , 19  . 

(Signed) 

Secretary  to  the  Commissioners. 

Dated  this  day  of  , 19  . 

This  Form  is  to  he  filled  up  and  returned  to  the  Commissioners  before  the 
day  of  , 19  , failing  which  the  Application  may  be  determined  forthwith  as  if 

every  allegation  contained  in  the  Applicant’s  particulars  were  true, 

Particulaes  by  Kespondent  m Keply. 

A.B.,  Applicant. 

C.D.,  Eespondent. 

[Here  set  out  loliether  and  to  ivhat  extent  you  admit  the  allegations  contained  in 
the  Applicant's  particulars,  together  luith  a concise  statement  of  any  further  facts  and 
of  the  contentions  of  laiv  upon  lohich  you  intend  to  rely  at  the  hearing.  If  an  extension 
of  time  for  submitting  the  above  particulars  in  reply  is  desired  the  application  should 
be  made  on  this  form,  stating  the  period  for  lohich  and  the  grounds  on  lohich  the  ex- 
tension of  time  is  desired. 

(Signed) 

Dated  this  day  of  , 19  . 

To  the  Insurance  Commissioners. 

Form  13. 

Notice  by  Applicant  and  Respondent  of  consent  to  Application  being  determined 

summarily. 

National  Insurance  Act,  1911. 

To  the  Insurance  Commissioners. 

We,  the  undersigned,  being  respectively  the  Applicant  and  Respondent,  in  an 
application  under  Section  67  (2)  of  the  National  Insurance  Act,  1911,  for  the  decision 
of  the  Commissioners  upon  a dispute  between  us  in  connection  with  , hereby 

give  notice  that  we  consent  that  the  said  application,  of  which  notice  was  duly  sent 
to  you  on  the  day  of  , 19  , should  he  determined  summarily. 

(Signed)  A.B.,  Applicant. 

C.D.,  Respondent. 

Dated  this  day  of  , 19  . 

Form  14. 

Notice  of  Hearing  of  Application  under  Section  67  (2). 

National  Insurance  Act,  1911. 

In  the  matter  of  an  Application  in  a dispute  between  of  , Applicant, 

and  of  , Respondent. 

Take  notice  that  the  Commissioners  [or  Mr.  the  Referee  appointed  by  the 

Commissioners]  will  proceed  with  the  hearing  of  the  above  Application  at  on 

the  day  of  , 19  , at  the  hour  of  o’clock  in  the  noon  ; and 

that  if  you  do  not  attend  either  in  person,  or  by  your  counsel,  solicitor,  or  other  duly 
authorised  agent  at  the  time  and  place  above  mentioned,  such  order  or  reward  will 
be  made  and  proceedings  taken  as  the  Commissioners  [or  Referee]  may  think  just 
and  expedient. 

^ (Signed) 

Secretary  to  the  Commissioners. 

Dated  this  day  of  , 19  . 

To 
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Third  Schedule. 

Cases  in  which  an  A^jpeal  lies  ivithout  Leave. 

(1)  Any  dispute  in  connection  with  expulsion  from  his  Approved  Society  of  a 
member  who  is  unable  to  gain  admittance  to  another  Society. 

(2)  Any  dispute  in  connection  with  the  suspension  of  a member  of  an  Approved 
Society  (not  being  the  suspension  of  a woman  on  marriage  under  Section  44  of  the 
Act)  for  a period  exceeding  12  weeks,  or  in  connection  with  the  further  suspension  of 
a member  who  is  already  suspended  if  the  period  of  the  further  suspension  together 
with  the  unexpired  period  of  the  current  suspension  exceeds  12  weeks. 

(3)  Any  dispute  as  to  the  withholding  of  maternity  benefit  or  any  other  benefit 
where  the  amount  withheld  exceeds  £2. 

(4)  Any  dispute  between  an  insured  member  and  his  Approved  Society  arising 
under  Section  11  of  the  Act. 

(5)  Any  dispute  in  connection  with  the  refusal  of  an  Approved  Society  to  consent 
to  the  withdrawal  of  a member  whether  for  the  purpose  of  his  transferring  to  another 
Society  or  not. 

(6)  Any  dispute  as  to  whether  the  refusal  of  a member  to  undergo  a surgical 
operation  of  a minor  character  is  unreasonable. 

(7)  Any  other  dispute  where  the  dispute  has  been  decided  by  the  Committee  of 
Management  or  any  officer  of  the  Approved  Society  or  branch  of  the  Approved  Society 
concerned  in  the  dispute. 


APPENDIX  III. 


CASES. 

The  (following  cases  have  been  decided  by  the  Insurance  Commissioners,  and,  so 
far  as  can  be  ascertained,  have  not  been  appealed  against. 

Cases  dealing  with  Contract  of  Service. 

1.  A employs  B as  bailiff.  Part  of  the  arrangement  with  B is  that  his  wife,  who 
resides  with  her  husband  on  the  employer’s  premises,  is  to  act  as  caretaker,  house- 
keeper, and  poultry- woman.  B’s  wife  receives  no  payment  for  her  services. 

Held,  that  she  must  be  insured. 

2.  Two  men  are  employed  at  a rate  per  ton  to  unload  vessels.  They  are  emploj^ed 
by  a contractor  who  does  not  control  the  manner  in  which  they  do  the  work,  though 
he  has  the  right  to  do  so. 

Held,  that  they  must  be  insured. 

3.  A school  employs  a bootmaker  with  a business  of  his  own  to  teach,  subject 
to  the  direction  of  the  superintendent  of  the  school,  bootmaking  and  repairing  to 
the  boys. 

Held,  that  he  must  be  insured. 

4.  A dressmaker  with  a business  of  her  own  is  engaged  by  the  owner  of  a private 
asylum  to  do  work  for  the  inmates,  and  is  paid  2s.  a day  and  board. 

Held,  that  she  must  he  insured. 

5.  A timber  merchant  engages  a man  to  cut  and  trim  at  so  much  a load  standing 
trees  which  he  has  purchased.  The  timber  merchant  exercises  no  control  over  the 
feller,  and  the  feller  engages  and  pays  his  own  helpers.  The  feller  must  do  the  work 
to  the  satisfaction  of  the  merchant. 

Held,  that  the  feller  need  not  be  insured. 

6.  Guardians  appoint  under  statutory  power  a collector  of  poor  rates.  His  duties 
are  laid  down  partly  by  statutes  and  partly  by  orders  issued  by  the  Local  Govern- 
ment Board.  The  consent  of  that  Board  must  be  obtained  before  he  can  be  dismissed, 
and  the  Board  prescribes  the  amount  of  his  remuneration. 

Held,  that  he  need  not  be  insured. 

7.  A certified  midwife  is  engaged  by  various  patients.  As  a general  rule,  she  is 
in  sole  charge  of  her  cases,  and  does  not  work  under  the  supervision  of  a doctor. 

Held,  that  she  need  not  be  insured. 

8.  A monthly  nurse  is  employed  for  varying  periods  by  various  patients  at  varying 
rates  of  remuneration.  Her  work  is  supervised  by  a doctor. 

Held,  that  she  must  be  insured. 

9.  An  animal  trainer  is  employed  at  a menagerie  at  a w'eekly  salary.  The  duties 
are  to  give  exhibitions  with  trained  lions  (which  are  the  property  of  the  employer) 
when  required,  to  attend  rehearsals,  and  to  superintend  the  feeding  and  cleaning  of 
the  lions.  The  employer  controls  the  performance  of  these  duties. 

Held,  that  she  must  bo  insured. 
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10.  A doctor  employs  a lady  to  dispense  medicines  according  to  prescriptions 
written  out  by  himself.  She  does  this  dispensing  without  supervision. 

Held,  that  she  must  be  insured. 

13.  A man  contracts  with  various  firms  to  deliver  hills  at  so  much  a thousand. 
No  control  is  exercised  over  him  in  the  performance  of  the  work. 

Held,  that  he  need  not  be  insured. 

12.  A newsagent  agrees  to  distribute  a newspaper  for  3s.  &d.  per  thousand  copies. 
He  employs  men  to  do  the  distribution  and  pays  them  3s.  per  thousand  copies.  The 
men  are  under  his  control  in  the  performance  of  this  work. 

Held,  that  they  must  be  insured. 

13.  Under  the  terms  of  a will  a business  was  left  in  trust  for  the  benefit  of  a 
widow  and  children,  the  trustees  having  power  to  appoint  the  mother  and  elder  son 
as  managers  and  any  other  persons  as  assistants.  There  are  two  sons  each  of  whom 
is  entitled  under  the  will  to  one-third  of  the  profits  of  the  business.  They  are 
appointed  manager  and  assistant-manager  respectively  by  the  trustees  at  a weekly 
salary  and  subject  to  three  months’  notice.  They  are  also  subject  to  the  control  of 
the  trustee. 

Held,  that  they  must  be  insured. 

14.  A man  is  engaged  to  deliver  parcels  on  one  day  a week  for  which  he  is  paid 
6s.  He  is  bound  to  deliver  the  parcels  as  soon  as  possible,  but  otherwise  is  not 
controlled  in  the  performance  of  the  work.  He  provides  his  own  horse  and  dray. 

Held,  that  he  need  not  be  insured. 

15.  A laundry  engages  a man  to  deliver  washing  at  customers’  houses  for  which 
he  receives  17s.  a week.  He  is  not  controlled  by  the  laundry  while  doing  the  work. 
He  sometimes  employs  his  own  horse  and  cart,  and  sometimes  that  of  his 
employer. 

Held,  that  he  need  not  be  insured. 

16.  A locum  tenens  is  employed  by  a pharmacist  who  retains  the  right  to  give 
directions  regarding  the  general  management  of  the  business. 

Held,  that  the  locum  tene^is  must  be  insured. 

17.  A lady  teaches  music  and  other  subjects  both  at  her  own  home  and  at  her 
pupils’  homes.  She  is  under  no  control  in  the  performance  of  these  duties. 

Held,  that  she  need  not  be  insured. 

18.  A lady  gives  lessons  in  singing  to  any  pupils  of  a school  who  may  desire  to 
have  them.  She  is  not  controlled  as  to  her  method  of  teaching  and  she  is  paid  from 
the  College  the  fees  received  by  the  College  from  parents  less  a percentage. 

Held,  that  she  need  not  be  insured. 

19.  A man  is  appointed  by  a commanding  officer  to  repair  boots  of  soldiers  at 
barracks.  He  is  not  controlled  in  the  manner  in  which  he  does  the  work,  but  is 
subject  to  the  conditions  of  an  agreement  and  to  the  orders  governing  civilians 
employed  in  Government  buildings. 

Held,  that  he  need  not  be  insured. 

20.  A man  employs  a gardener  who  works  at  his  own  convenience,  and  sometimes 
sends  other  men  to  take  his  place.  He  is  paid  quarterly. 

Held,  that  he  need  not  be  insured. 

21.  A man  is  paid  so  much  an  hour  by  various  employers  to  keep  their  books  and 
balance  their  accounts.  He  goes  when  he  likes  and  is  not  controlled  by  the  employers 
in  the  performance  of  his  work. 

Held,  that  he  need  not  be  insured. 

22.  A man  trading  under  the  name  of  the  Window  Cleaning  Co.,  agrees  with  ' 
various  persons  to  clean  their  windows  at  a Id.  a window.  He  is  not  bound  to  do 
the  work  himself  and  employs  another  man  to  help  him  and  does  about  half  the 
work  himself. 

Held,  that  he  need  not  be  insured. 
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23.  A deputy  coroner  is  appointed  under  the  Coroners  Act,  1892,  and  subject  to  ; 

the  conditions  of  the  Coroners  Act,  1897.  He  is  the  holder  of  an  office  under  Section  \ 
4 of  the  Coroners  Act,  1892.  He  is  also  deputy  coroner  for  another  district  which  ‘ 
is  a franchise  coronership  under  Sections  30  and  42  of  the  Coroners  Act,  1897.  » 

Held,  that  he  need  not  be  insured.  | 

24.  A licensed  pilot  was  employed  by  shipowners  to  pilot  vessels  in  a certain  | 

district.  Pilotages  are  usually  compulsory  in  this  district,  but  the  pilot  is  j 
sometimes  employed  by  vessels  which  are  exempted  from  the  necessity  of  employing  | 
a pilot.  I 

Held,  that  he  need  not  be  insured.  j 

25.  A person  is  employed  to  write  a weekly  article  for  a newspaper  for  which 

2s.  6d.  a week  is  paid.  The  article  must  deal  with  local  sport,  but  otherwise  no 
instructions  are  given.  , 

Held,  that  he  need  not  be  insured.  ’ 

26.  A mole-catcher  agrees  to  keep  down  moles  on  the  lands  of  various  persons  at 
a fixed  price  ;per  acieper  annum.  He  can  do  the  work  as,  and  when,  he  likes. 

Held,  that  he  need  not  be  insured.  ! 

27.  Three  persons  work  together  in  partnership  each  receiving  remuneration  from  . 
the  firm  according  to  the  amount  of  work  done.  They  all  three  have  an  equal  ; 
control  over  the  business. 

Held,  that  they  need  not  be  insured  by  the  firm. 

28.  A man  is  engaged  by  a firm  dealing  in  sewing  machines  to  recover  missing  • 
machines  which  have  been  let  out  on  hire.  He  is  given  a list  of  the  missing  hirers 
and  takes  what  steps  he  likes  to  get  the  machines  back.  He  is  paid  a commission  of  ' 
5s.  for  every  machine  recovered. 

Held,  that  he  need  not  be  insured. 

Cases  dealing  with  Contract  of  Apprenticeship. 

29.  An  articled  pupil  receives  from  the  firm  by  whom  he  is  employed  2s.  a week 
pocket  money. 

Held,  that  he  must  be  insured. 

30.  A clerk  working  under  articles  has  paid  a premium  for  articles  under  which 
the  premium  is  returned  to  him  in  yearly  instalments. 

Held,  that  he  must  be  insured. 

Cases  dealing  with  Employment  as  an  Out-worker. 

31.  A firm  engages  a woman  to  wash  the  overalls  of  its  employees.  She  is  paid 
BO  much  for  each  article  given  out  to  her. 

Held,  that  she  is  not  employed  as  an  outworker  and  need  not  he  insured. 

32.  A railway  eompany  employ  a woman  who  works  at  her  own  home,  and  is  paid 
so  much  per  article  to  wash  the  linen  of  their  ships. 

Held,  that  she  is  not  employed  as  an  outworker  and  need  not  be  insured.  i 

Cases  dealing  with  Employment  when  remaneration  consists  of  share  of  Profits 

of  Vessel. 

83.  The  master  of  a vessel  is  remunerated  by  a one-third  share  of  the  freights. 
The  master  usually  arranges  what  cargoes  are  to  be  carried,  and  engages,  dismisses, 
and  pays  the  mates.  The  owner  has  the  right  to  cancel  freight  arrangements  made 
by  the  master,  and  can  direct  him  as  to  what  freight  to  take  and  where  to  go. 

Held,  that  he  must  be  insured. 

34.  A barge  captain  is  employed  by  a firm  of  barge  owners.  The  firm  take  half 
the  freight  and  the  remainder  is  divided  two-thirds  to  the  captain  and  one-third  to 
the  mate.  The  captain  can  be  dismissed  on  notice. 

Held,  that  the  captain  must  be  insured. 
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35.  A master  of  a sailing  barge  is  employed  by  the  owner  to  collect  and  deliver 
freights.  He  pays  port  dues  and  incidental  expenses  out  of  the  profits.  Plis 
remuneration  is  one-half  of  the  net  profits,  and  the  owner  takes  the  other  half.  The 
only  control  exercised  over  the  master  is  that  the  owner  generally  arranges  the 
freights. 

Hcld^  that  he  must  be  insured. 


Cases  dealing  with  Employment  as  an  Agent. 

First  Schedule,  Part  II.,  Para.  (c). 

36.  A barrister’s  clerk  is  employed  by  a number  of  barristers,  and  is  paid  by  means 
of  additions  to  or  percentages  in  the  fees  of  the  barristers.  His  total  remuneration 
is  less  than  £160  a year. 

Held,  that  he  must  be  insured,  and  that  he  is  not  an  agent  within  .para,  (e)  of 
Part  II.  of  the  First  Schedule. 

37.  An  agent  is  employed  by  various  firms  to  solicit  orders.  He  is  paid  by  com- 
mission upon  sales,  and  the  only  control  exercised  by  the  firms  over  him  consists  in 
the  fixing  of  the  price  at  which  the  goods  are  to  be  sold. 

Held,  that  he  need  not  be  insured. 

38.  A hospital  employs  a collector  of  subscriptions  who  is  paid  5s.  a week  and  a 
commission  on  the  subscriptions  collected.  The  hospital  have  the  right  to  regulate 
the  collection  of  subscriptions.  The  collector  is  n.lso  employed  by  certain  firms  as  a 
Commission  Agent. 

Held,  that  he  must  be  insured. 


Cases  dealing  with  Employment  where  the  person  Employed  is  the  child  of  or  main- 
tained by  the  Employer,  and  is  Employed  without  wages  or  other  money  payment. 

First  Schedule,  Part  II.,  Para.  (/). 

39.  A boy  is  employed  by  a firm  consisting  of  his  father  and  his  uncle.  The  boy’s 
wages  are  paid  direct  to  the  father  who  maintains  him  and  gives  him  pocket 
money. 

Held,  that  he  must  be  insured,  and  that  it  was  not  a case  of  employment  without 
wages  or  money  payment  under  para.  (/)  of  Part  II.  of  the  First  Schedule. 

40.  A lady  lives  with  an  invalid  uncle  and  looks  after  his  household.  She  receives 
no  fixed  wages. 

Held,  that  she  need  not  be  insured. 

41.  A father  employs  his  son  in  his  business.  He  maintains  this  son,  and  gives 
him  voluntarily  a small  sum  for  pocket-money  every  week.  The  pocket-money  would 
be  paid,  whether  the  son  worked  or  not. 

Held,  that  he  need  not  be  insured. 

42.  A niece  helps  her  aunt  in  her  business.  The  aunt  provides  her  with  all 
expenses,  and  does  not  give  her  a fixed  salary  or  a definite  share  in  the  profits. 

Held,  that  she  need  not  be  insured. 

43.  A son  assists  his  mother  in  her  business.  His  mother  maintains  him,  but 
gives  him  no  fixed  wages.  He  receives  occasionally  gifts  in  money  from  his  mother, 
amounting  to  about  £10  a year. 

Held,  that  he  need  not  be  insured. 

44.  A lady  lives  as  a companion  on  equal  terms  with  the  family  who  maintains 
her.  She  gets  no  wages,  but  receives  allowances  and  presents  in  the  same  way  as 
other  members  of  the  family.  She  assists  in  the  housekeeping,  and  does  other 
family  duties. 

Held,  that  she  need  not  be  insured. 
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45.  A father  pays  bis  daughter  a certain  sum  a week,  out  of  which  she  provides 
hoard,  charwoman’s  wages,  and  her  own  clothes,  etc.  The  daughter  acts  as  house- 
keeper, and  is  not  subject  to  her  father’s  control  in  the  performance  of  this  duty. 

Held,  that  she  need  not  be  insured. 

46.  A daughter  does  the  housework  in  her  mother’s  house,  and  receives  occasional 
money  payments  in  the  form  of  gratuities.  Another  daughter  who  lives  in  the  house 
pays  all  household  expenses,  including  the  maintenance  of  the  daughter  who  docs 
the  housework. 

Held,  that  she  need  not  be  insured. 


Cases  dealing  with  Employment  by  way  of  Manual  Labour  or  Otherwise. 

First  Schedule,  Part  II.,  Para.  (p). 

47.  A professional  cricketer  is  engaged  by  a cricket  club  to  bowl  for  members, 
and  to  play  in  all  matches  for  which  he  is  chosen.  He  must  obey  the  instructions 
of  the  club  secretary.  His  remuneration  exceeds  £160  a year. 

Held,  that  he  is  employed  by  way  of  manual  labour,  and  must  be  insured. 

48.  A golf  club  employs  a professional  and  green-keeper.  His  duties  are  to  main- 
tain the  links,  control  the  staff  of  groundmen,  take  charge  of  competitions,  supply 
golf-clubs,  etc.,  to  members,  and  to  execute  repairs,  to  play  with  members,  and  to 
give  instruction  at  fees  approved  by  the  committee.  The  club  gives  him,  rent  free, 
the  site  for  a shop,  where  he  carries  on,  for  his  own  benefit,  the  business  of  making 
golf-clubs  and  balls,  etc.  He  has  the  sole  right  to  carry  on  such  business  on  the 
links  of  the  club.  He  is  paid  a salary  of  £78  a year,  the  profits  from  the  shop  are 
estimated  at  £45  a year,  and  fees  for  instruction  £52  a year. 

Held,  that  he  is  not  employed  by  way  of  manual  labour,  that  he  is  remunerated  at 
a rate  exceeding  £160  a year,  and  that  he  need  not  be  insured, 

49.  A firm  employs  a man  to  carve  in  the  dining  hall,  where  their  assistants 
have  meals. 

Held,  that  he  is  employed  by  way  of  manual  labour,  and  must  be  insured. 

50.  An  overlooker  is  employed  in  a woollen  mill  at  a salary  of  £195  a year.  He 
has  to  see  that  the  machinery  under  his  charge  is  kept  in  good  running  order  and 
repair,  and  has  to  do  the  necessary  repairs.  He  is  also  employed  as  a foreman  to 
look  after  the  work-people  using  the  machinery. 

Held,  that  he  is  employed  by  way  of  manual  labour,  and  must  therefore  be 
insured,  although  his  remuneration  exceeds  £160  a year. 

51.  A chef  is  employed  at  a salary  of  £195  per  annum.  He  is  controlled  by  the 
head  chef. 

Held,  that  he  is  employed  by  way  of  manual  labour,  and  must  therefore  be 
insured. 

52.  A man  is  employed  by  a firm  of  watch  and  clock  makers  to  repair  and  clean 
watches  and  clocks,  and  to  wind  clocks  at  clients’  houses.  His  salary  is  £3  5s. 
a week. 

Held,  that  he  is  employed  by  way  of  manual  labour,  and  that  he  must  be 
insured. 

53.  The  manager  of  a shop  is  employed  to  buy  and  sell,  dress  the  windows,  and 
generally  to  manage  the  business. 

Held,  that  he  is  not  employed  by  way  of  manual  labour. 

54.  A man  is  employed  as  manager  and  chief  compass  adjuster. 

Held,  that  he  is  not  employed  by  way  of  manual  labour. 

55.  A man  is  employed  as  foreman  of  a tool  and  gauge  department.  He  examines 
the  work  of  the  workmen  under  him  and  tests  its  accuracy  and  generally  supervises. 

Held,  that  he  is  not  employed  by  way  of  manual  labour. 
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56.  A man  is  employed  in  making  experiments  and  designing  special  machines. 
He  occasionally  performs  manual  work. 

Held,  that  ho  is  not  employed  by  way  of  manual  labour. 

57.  A foreman  is  employed  at  a remuneration  exceeding  £160  a year  to  check 
work  done  by  assistants  in  a dispensary.  He  occasionally  makes  up  prescriptions 
himself. 

Held,  that  he  is  not  employed  by  way  of  manual  labour  and  need  not  be 
insured. 

58.  A man  is  employed  at  over  £160  a year  in  making  sketches  and  drawings  for 
advertising  purposes. 

Held,  that  he  is  not  employed  by  way  of  manual  labour,  and  that  he  need  not  be 
insured. 

59.  A County  Council  employs  an  inspector  of  weights  and  measures.  His  duties 
are  the  verification  and  stamping  of  weights  and  measures  and  weighing  instruments 
and  their  adjustments.  He  is  paid  over  £200  a year. 

Held,  that  he  is  not  employed  by  way  of  manual  labour,  and  need  not  be 
insured. 

60.  A man  is  employed  by  a dentist  to  perform  the  ordinary  duties  of  a qualified 
dentist.  He  is  paid  more  than  £160  a year. 

Held,  that  he  is  not  employed  by  way  of  manual  labour  and  need  not  be  insured. 

61.  A chef  is  employed  who  engages  and  supervises  a large  kitchen  staff.  He  has 
charge  of  all  food  stuffs  and,  when  necessary,  helps  in  the  various  cooking  depart- 
ments. His  remuneration  exceeds  £160  a year. 

Held,  that  he  is  not  employed  by  way  of  manual  labour,  and  that  he  need  not  be 
insured. 

62.  A tug  captain  is  employed  at  a salary  exceeding  £160  a year.  He  gives 
directions  to  the  engine-room,  staff,  the  deck  hands  and  lightermen.  The  only 
manual  labour  he  performs  is  that  of  turning  the  steering  wheel  of  the  boat. 

Held,  that  he  is  not  employed  by  way  of  manual  labour  and  need  not  be 
insured. 

63.  A clerk  received  £160  a year  salary,  and  in  addition  is  allowed  6d.  for  tea 
whenever  he  works  overtime.  The  value  of  this  allowance  averages  5s.  a year. 

Held,  that  his  remuneration  exceeds  £160,  and,  as  he  is  not  employed  by  way  of 
manual  labour,  he  need  not  be  insured. 


Cases  dealing  with  Casual  Employment. 

First  Schedule,  Part  II.,  Para.  (h). 

64.  “ Sandwich  ” men  are  employed  to  carry  boards  about  the  streets  for 
advertising  purposes. 

Held,  that  they  must  be  insured. 

65.  A man  was  engaged  from  day  to  day  for  nine  hours  consecutively  to  work  in 
a private  garden  for  3s.  a day. 

Held,  that  the  employment  was  of  a casual  nature,  and  that  he  need  not  be 
insured. 

66.  Caddies  attend  at  a golf  course  for  the  purpose  of  being  engaged  by  the 
members  of  the  club.  They  are  not  controlled  by  a caddy  master  and  any  person 
may  come  and  offer  to  caddy.  A member  who  engages  a caddy  pays  him  Ad.  a round. 
If  a caddy  misbehaved  himself  the  club’s  professional  would  not  allow  him  to  go  on 
the  course  again. 

Held,  that  the  caddies  need  not  be  insured. 

67 . A man  goes  of  his  own  accord  to  a private  house  one  day  a week  and  is  usually 
given  a job  lasting  about  an  hour  for  which  he  is  paid  Q>d. 

Held,  that  the  employment  is  casual  and  that  he  need  not  be  insured. 
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68.  A person  of  private  means  keeps  cows  and  pigs  which  he  occasionally  sells  at 
a profit. 

Held,  that  a man  who  is  casually  employed  with  regard  to  these  animals  need  not 
be  insured. 

69.  A cricket  club  employs  as  check-taker  and  superintendent  of  the  members’ 
luncheon  room  a man  who  has  a business  of  his  own. 

Held,  that  he  must  be  insured,  and  that  the  employment  is  not  excepted  under 
para.  (Ji)  of  Part  II.  of  the  First  Schedule  or  under  Provisional  Order  No.  1 as  to 
Subsidiary  Employment. 


Cases  Dealing  with  Subsidiary  Employments. 

First  Schedule  Part  II.,  Para  (i). 

70.  A man  is  employed  as  caretaker  receiving  free  lodging,  coal  and  light  and 
allowance  in  cash  for  expenses  of  cleaning  material  and  wages  of  charwomen. 

Held,  that  he  must  be  insured  as  money  payments  are  made. 

Note. — See  as  to  this  and  the  two  succeeding  cases  the  Provisional  Order  No  1 as 
to  Subsidiary  Employments  (p.  361,  supra). 

71.  Men  are  employed  to  operate  lime-lights  at  performances  which  take  place 
every  afternoon  from  2.30  to  4.30,  and  every  evening  from  7.30  to  10. 

Held,  that  the  employment  involves  part-time  service  only. 

72.  A man  and  his  wife  are  employed  as  caretakers.  No  money  wages  are  paid, 
but  they  are  allowed  coal,  light,  and  the  use  of  certain  rooms.  The  husband  acts 
solely  as  caretaker,  but  the  wife  does  a certain  amount  of  cleaning  work,  etc. 

Held,  that  the  husband  need  not,  but  that  the  wife  must  be  insured. 


Cases  dealing  with  Rate  of  Remuneration. 

First  and  Second  Schedules. 

73.  A woman  is  employed  as  caretaker  and  cleaner  of  certain  premises.  The 

cleaning  work  takes  her  twelve  to  sixteen  hours  a week.  She  is  required  to  be  on 
the  premises  from  6 p.m.  to  9 a.m.  Her  cash  remuneration  (after  deducting  the  cost 
of  cleaning  materials)  is  about  3s.  a week.  She  is  given  rooms  on  the  premises  of  the 
estimated  weekly  value  of  2s.  6d.  '' 

Held,  that  her  rate  of  remuneration  exceeds  2s.  a working  day. 

74.  A manager  of  an  hotel  receives  £90  a year,  board  and  lodging  free,  laundry  and 
other  allowances. 

Held,  that  his  remuneration  exceeds  £160  a year. 

75.  Charwomen.  Held,  that  where  a charwoman  is  paid  5s.  a week  for  work  occupy- 
ing one  hour  a day  on  six  days  the  rate  of  remuneration  for  a working  day  exceeds  2s., 
and,  therefore,  contributions  are  payable  by  the  employer,  and  the  employed  con- 
tributor at  the  ordinary  rate,  viz.  ^d.  a week  by  each  of  them. 

Note. — The  duration  for  a working  day  for  this  class  of  work  has  been  taken  by  the 
Commissioners  to  be  eight  hours. 

76.  A man  is  employed  at  14s.  a week  with  a rent-free  cottage  worth  2s.  a week. 
He  is  employed  for  ten  hours  on  each  week  and  one  hour  on  Sunday. 

Held,  that  he  is  employed  during  seven  days  in  the  week,  and  that  the  rate  of 
remuneration  exceeds  2s.  a day,  hut  does  not  exceed  2s.  Q>d.  a working  day. 

77.  A woman  is  employed  at  a mill  at  12s.  a week.  She  works  ten  hours  a day 
from  Monday  to  Friday  and  five  and  a half  hours  on  Saturday. 

Held,  that  the  rate  of  remuneration  is  2s.  a working  day. 

78.  A girl  is  employed  as  a domestic  servant  at  5s.  a week.  She  works  on  six  days 
for  six  hours  a day,  and  in  addition  she  gets  dinner  on  six  days,  valued  at  6(^  each, 
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and  another  meal  on  three  days  of  the  value  of  2cZ.  The  full  working  day  for  the 
class  of  employment  in  the  district  in  question  was  stated  to  be  nine  hours. 

Held,  that  the  rate  of  remuneration  exceeds  Is.  6cL,  but  does  not  exceed  2s.  a 
working  day  and  that  4d.  was  to  be  paid  by  her  employer  and  a Id.  by  herself. 

Note. — “ A working  day  ” in  the  Second  Schedule  to  the  Act  would  seem  to  mean 
the  normal  or  standard  working  day  in  the  particular  employment  concerned. 
When  a person  works  for  a portion  of  the  day  only,  the  rate  of  contribution  will  be 
determined  by  what  the  rate  of  remuneration  would  be  for  the  working  day,  and  not 
by  the  sum  actually  earned. 


Cases  dealing  with  Intermediate  Employers. 

79.  A woman  is  employed  by  the  occupier  to  clean  certain  premises,  and  without 
the  knowledge  or  consent  of  her  employer  engages  her  sister  to  help  her  with  the 
work  and  pays  her  half  her  wages. 

Held,  that  the  sister  is  not  employed  by  the  occupier. 

80.  Girls  are  employed  by  the  employees  of  a firm  to  assist  them  as  “runners-on.” 
They  are  engaged  either  with  the  consent  of,  or  on  the  instructions  from  the  firm, 
but  they  are  paid  by  the  employees.  They  are  entirely  under  the  control  of  the 
employee  as  to  the  way  in  which  their  work  should  be  done,  but  if  they  have  no  work 
to  do  for  the  employees  who  engaged  them  they  are  requested  to  help  another 
employee  or  to  do  certain  work  for  the  firm.  The  girls’  employment  is  always  in 
relation  to  the  firm’s  business. 

Held,  that  they  are  employed  by  the  firm. 
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ACCESSOKIES,  283 
ACCOUNTS, 

administration.  See  Administration,  Administration 
Benefits. 

approved  societies,  135 

branches  of,  135 
Married  Woman’s  Suspense,  158 

Credit,  386 

National  Health  Insurance  Fund,  211 
audit  of.  See  Audit. 

ADDITIONAL  BENEFITS, 
definition,  52 
list  of,  351 

by  whom  payable,  59 
minors  to  receive,  64 
payable  by,  58 

Seamen’s  National  Insurance,  196,  197,  202,  203 
Scotland,  in  lieu  of  benefits  suspended,  262 
scheme  for  distributing,  142 

substitution  of,  for  sickness  and  disablement  benefit,  90 
when  payable,  139,  140 
whom  administered  by,  92 

ADMINISTRATION, 
expenses  of,  135,  299 
checks  on  expenses  of,  35 
expenses  of  Insurance  Committees.  108,  153,  227 

ADMINISTRATION  OF  BENEFITS, 
associations  of  workmen  by,  326 
by  Seamen’s  National  Insurance  Society,  198,  202,  203 
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ADMINISTRATION  OF  BENEFITS— 
cost,  how  defrayed,  33 

different  functions  of  approved  societies  and  Insurance  Com- 
mittees, 92 
disablement,  55 

interest  or  dividends  applied  towards,  218,  219 
maternity,  92,  110,  111 
medical,  52,  423 

requisite  sums  to  be  paid  from  National  Health  Insurance  Fund, 
210,  211,  212 
sanatorium,  53 
sickness,  54 

ADMIRALTY, 

benefits  payable  to  person  discharged  in  ill-health,  175 
contributions  for  seaman,  171 
maternity  benefit  administration,  172 

ADVISORY  COMMITTEE, 
appointment,  221 

removal  of  difl&culties  with  regard  to,  256 
AGE, 

admission  into  approved  society  cannot  be  refused  on  ground 
of,  129 

birth  certificate  proof,  240 
definition  of,  attained  by  person,  258 
employed  contributor,  28,  67 
table  showing  effect  of,  44 

AGENCY,  CONTRACT  OF, 

differences  from  contract  of  service,  9 

AGENT, 

whether  or  not  an  employment  within  meaning  of  Act,  5,  9,  10 
payment  of  contribution  when  employed  by  more  than  one 
employer,  408 

AGRICULTURAL  LABOURER,  189 
ALIENS, 

age  at  which  insured,  167 
aged  sixteen,  170 
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ALIEN  S — continued. 

becomes  deposit  contributor,  no  money  to  be  paid  out  of  Par- 
liament in  respect  of,  169 
insurance  of,  and  definition,  30 
Mercantile  Marine,  195,  196,  202 
provisions  with  regard  to,  167 

terms  on  which,  may  become  members  of  approved  societies,  167 
reduced  rate  of  benefits  payable  to,  when  not  member  of  approved 
society,  169 

no  reserve  value  in  respect  of  aliens  under  sec.  45.  .170 
rate  of  benefits  payable  to,  when  members  of  approved  societies, 
168 

certain,  dealt  with  as  British  subjects,  168 
transferred  from  abroad  to  Post  Office  fund  or  approved  society, 
30,  131,  168 
contributions  of,  168 
may  become  voluntary  contributors,  30 
when  dealt  with  for  insurance  as  British  subjects,  30,  168 
who  are,  30 

who  become  naturalized,  171 
APPEAL, 

from  rulings  of  Insurance  Commission  in  respect  of  rates  and 
liability  to  insurance,  241,  242 
on  questions  of  liability  to  insurances,  26,  241 
in  certain  disputes  to  Insurance  Commissioners  from  decisions 
of  approved  societies,  242,  243,  245,  451 
in  disputes  between  insured  persons  and  Insurance  Committees, 
453 

from  Insurance  Officer  to  Court  of  Referees,  296  et  seg.,  418,  419 
APPLIANCES,  MEDICAL  AND  SURGICAL,  Drugs. 
APPOINTMENT  OF  INSURANCE  OFFICERS,  299 
APPRENTICE, 

exemption  from  reduction  of  benefits,  67 

contract  of,  14 

without  money  payment,  15 

APPRENTICE  TO  SEA  FISHING  SERVICE.  See  Mercantile 
Marine. 
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APPRENTICE  TO  SEA  SERVICE.  See  Mercantile  Marine. 

APPLICATIONS  FOR  MEMBERSHIP  APPROVED  SOCIETIES, 
age,  no  ground  for  refusal,  129 

APPLICATION  FOR  UNEMPLOYMENT  BENEFIT,  292,  354, 
418 

APPROVED  SOCIETY, 
accounts  of,  135,  136,  137 

administers  maternity  benefit  to  its  members,  110 
application  of  Acts  of  Parliament  to,  254 
existing  funds,  250 — 253 

approval  in  discretion  of  Commissioners,  114,  118 
applications  for  approval  to  whom  made,  116 
amount  of  security  to  be  given  by,  124 
applications  for  membership,  26,  129 
additional  benefits,  58 
administration  of  disablement  benefit,  55 
associations  of  (for  valuation),  147 

sickness  benefit,  54 

branches  of,  grouped  together  in  certain  circumstances  form 
separate  society,  118,  150 
conditions  for  the  approval  of,  114 

consent  to  transfer  must  not  unreasonably  be  withheld,  130 
credit  in  respect  of  Mercantile  Marine  foreign-going  ships,  195 
credit  in  National  Health  Insurance  Fund  and  Investment 
Account,  211,  212 

conditions  under  which  branch  may  withdraw  from,  126,  127 

checks  on  expenses  of  administration,  35,  383 

conditional  approval  of,  114 

deficits,  how  met,  35 

deficit  on  valuation  of,  143 — 147 

dissolution  of,  126,  127 

disputes  and  appeals,  242,  243,  451 

duty  to  furnish  list  for  medical  benefit,  416 

draft  regulations  as  to  administration  of  accounts  of,  383 

exemption  certificates  may  be  granted  by,  3,  132 

expulsion  of  member,  129,  242 

every  society  desirous  of  becoming  approved,  to  give  security, 
124 
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APPROVED  S OCIETY— cowimwecZ. 

expenses  of  administration  of,  limitation  on,  137 
existing  rules  to  remain  in  force,  94,  95 
foreign  country  in,  130,  131 

financial  transactions  and  investments,  216,  217,  218 
fines  by,  for  breaches  of  rules,  93,  95 
grouping  for  valuation,  147 

“having  a constitution  of  such  character  as  may  be  pre- 
scribed,” 117 

if  any  Act  requires  society  to  be  registered  rules  must  also  be 
registered,  126 

inquiries  into  excessive  sickness,  229,  230,  231,  232,  233 
insurance  through,  27 

liability  in  respect  of  maternity  benefit,  reinsurance  by,  112 
may  subscribe  to  hospitals,  charitable  institutions,  and  for 
nursing  purposes,  113 
membership  of,  129 
limited  company  may  become,  119 

men’s  and  women’s  funds  may  be  separated  when  no  branches, 
152 

model  rules  have  been  issued  for,  95 
number  of  members,  no  restriction  on,  118 
person  cannot  be  member  of  more  than  one  society  for  purposes 
of  the  Act,  134 
place  of  meeting  of,  126 

provisions  as  to  funds  of  society  establishing  separate  section, 
118,  136 

with  regard  to  existing  funds  of  society,  250 
power  to  alter  or  repeal  rules,  93 

power  in  certain  cases  to  determine  questions  as  to  rates  for 
voluntary  contributors,  47 
payments  to  Insurance  Committees,  227,  228 
payment  of  Board  of  Education  in  respect  of  certificated 
teachers,  208,  209 

powers  in  certain  cases  to  determine  rates  and  liability  to 
insurance,  240 
preliminary  expenses,  401 
regulations  as  to  time  for  joining,  384 
rules  of,  92,  93,  94,  95,  125 

representation  of  members  on  Insurance  Committees,  221,  222 
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APPROVED  SOOIETY— continued. 

right  to  refuse  applications  for  membership  not  to  be  afEccted 
by  sec.  32. .131 
time  for  joining,  384 
transfer  to  and  from,  129 

on  expulsion,  129 

when  member  ceases  to  be  member  voluntarily,  129 
transfer  from,  when  showing  deficiency,  145 
temporary  unemployment  of  employed  contributors,  43 
transfer  values  of  female  members  on  marriage,  159 
separate  section,  114,  118 
society  established  by  Royal  Charter,  114,  117 

may  become,  114 

society  registered  or  established  under  any  Act,  114,  117 
secession  of  branches  from,  126,  127 
withdrawal  of  approval  from,  128 

when  administration  of,  can  be  taken  over,  by  the  Commissioners, 
145 

with  less  than  5000  members  pooled  with  other  societies,  118, 
147,  148 

when  accounts  of,  show  surplus,  135 

a deficiency,  135 

society  not  required  to  give  security,  124 
valuation  of,  135 

ARBITRATION  ACT,  1889, 

application  to  this  Act,  243,  454 

ARMY  AND  NAVY  INSURANCE  FUND, 

credits  in  National  Health  Insurance  Fund  and  Investment 
Account,  211,  212 
by  whom  controlled,  220 

ARMY  COUNCIL, 

consultation  with,  as  to  benefits  of  person  discharged  in  ill- 
health,  175 

contributions  payable  by,  in  respect  of  persons  in  military 
service,  172 

maternity  benefit  administration,  172 

ARMY  RESERVES,  165,  171,  294 
order  as  to  man  being  trained,  387 

[ 6 ] 


Index 


ARRANGEMENTS  WITH  FOREIGN  GOVERNMENTS,  130,  131 
ARREARS, 

accrued  during  confinement  of  insured  women,  57 
approved  society  may  excuse  part  of,  72 
average,  method  of  calculating,  379 

draft  regulations  as  to  manner  of  calculating  average  amount 
of,  379 

effect  on  transfer  value,  130 

of  married  women,  161 
of  deposit  contributors,  75 
contributions,  71 
employed  contributors,  71,  73,  74 
voluntary  contributors,  72,  73,  75,  381 
no  account  taken  of  arrears  in  certain  cases,  72 
persons  to  whom  sec.  47  applies,  388 

during  time  person  inmate  of  institution  for  charitable  or  re- 
formatory purposes,  207 
efiect  of  suspension  of  benefits  on  arrears,  71 
payment  of,  72,  375 

ASCENDING  SCALE  OF  BENEFITS.  See  Arreaes  and  Table 
IN  Fifth^chedule. 

ASSOCIATION  OF  DULY  QUALIFIED  MEDICAL  PRACTI- 
TIONERS, 

appointment  members  Insurance  Committee,  222,  224 

ASSOCIATIONS  OF  DEPOSIT  CONTRIBUTORS, 
proceedings  on  inquiries  into  excessive  sickness,  233 
appointment  members  Insurance  Committees,  222,  224 

ASSOCIATIONS  WHO  MAKE  PAYMENTS  TO  MEMBERS 
WHEN  UNEMPLOYED, 
repayments  to,  by  Board  of  Trade,  326 
regulations  as  to,  417 

ASYLUM, 

inmate  of,  benefits,  sums  payable  in  respect  of,  85 
dependants,  payment  to,  85 
maintenance,  payment  for,  86 
surgical  appliances  for,  86 
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AUDIT, 

Approved  Societies’  and  brandies’  accounts,  135 
auditors,  remuneration  of,  219 
funds  of  insurance  Committees,  226 
National  Health  Insurance  Fund,  211 

B. 

BANKKUPT, 

benefits  inalienable,  336 

BANKRUPTCY  ACT,  1883 
rules  under,  336 

BATH  CHAIRS,  20,  283 

BEHAVIOUR  DURING  DISEASE,  93,  381 

BENEFITS, 

additional.  See  Additional  Benefits. 
administration  of,  under  Part  I.  92, 

Army  and  Navy,  173 
assignment  of,  not  permitted,  336 

certain,  payable  to  persons  temporarily  resident  outside  United 
Kingdom,  59 
corresponding,  21 

disablement.  See  Disablement  Benefit. 
derivation  of  funds,  33 

dividends  to  be  applied  towards  cost  of,  218,  219 

disentitlement  to,  cases  of,  78 

do  not  pass  to  trustee  in  bankruptcy,  336 

imposition  or  attempted  imposition  for  purpose  of  obtaining , 93 , 
96,  246 
list  of,  51 

lump  sum  agreement  not  in  redemption  of  weekly  payment,  84 
maternity.  See  Mateknity  Benefit. 
medical.  See  Medical  Benefit. 

Mercantile  Marine  to  get  pensions,  197 

no  person  entitled  to,  when  permanently  resident  outside  United 
Kingdom,  59 
inalienable,  336 

payment  of,  while  wages  being  received,  64 
reduced  rate,  in  Part  L,  64,  65,  66,  67,  68,  79,  350 
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BENEFITS — continued. 

married  women  generally,  158 

becoming  voluntary  contributors,  158,  159,  350 
notice  to  be  given  by  employer,  85 
pensions  for  seamen  masters  on  foreign-going  ships,  194 
recovery  of,  improperly  paid,  249 
sickness.  See  Sickness  Benefit. 
sanatorium.  See  Sanatorium  Benefit. 
soldiers  and  marines  only  get  maternity,  172 
substitution  of,  90 

rules  of  approved  societies  under  Part  I.,  restricting  suspension 
of,  93,  94,  95 

sickness  or  disablement  may  be  varied  in  accordance  with  scheme, 
91 

unemployment.  See  Unemployment  Benefit. 
value  equivalent,  66 

BIRTH  CERTIFICATES, 

how  obtained  under  the  Act,  240,  241 

BOARD  OF  TRADE, 

arrangements  with  associations  making  payments  during  unem- 
ployment, 326,  417,  420 

regulations  of,  concerning  return  of  contributions,  318 
establishment  of  Seamen’s  National  Insurance  Society,  195, 
196,  202,  203 

may  make  repayments  to  certain  associations,  326,  417,  420 
power  to  extend  provisions  of  Part  II.  to  other  trades,  324 

Eighth  Schedule,  325 

lessen  period  during  which  benefit  paid,  306,  307 

lower  rate  of  benefit,  306 

make  regulations,  301 

prescribe  rates  of  benefit,  &c.,  356 

unemployment  benefit,  288 
raise  rate  of  contributions,  306 
vary  definition  of  workman,  324 
recovery  of  sums  due  to  unemployment  fund  by,  320 
regulations  made  by,  under  Part  II.,  412,  422 

with  respect  to  workmen  engaged  through  labour 
exchanges,  315,  421,  449 
ruling  of,  in  respect  of  short  time,  311 
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BOARD  OF  TRADE — continued. 

may  refund  part  of  contributions  under  Part  II.  to  employer,  308, 

309,  419 

umpire  regulations,  422 

BOOKS, 

exemption,  365 
insm’ance,  376 
unemployment,  413 

BOROUGH  COUNCILS, 

appointment  members,  Insurance  Committees,  221,  222,  224 
contributions  towards  excess  expenditures  medical  benefit,  34 
definition,  227 

medical  and  sanatorium  benefits  extra  expenditure,  113 
powers  and  duties  of  Insurance  Committee  of,  226 
representation  of  on  district  committees,  447 

BOROUGH, 

district  insurance  committee  for,  223 
fund  or  rate,  270 

interpretation  for  Ireland,  270 

BRANCH, 

of  an  approved  society,  additional  benefits,  58 

administration  of,  105 
application  of  existing  funds,  250,  252,  253 
deficit,  how  met,  34 
situated  abroad,  transfer  to,  130,  131 
may  reinsure  liabilities  with  society,  151 
meaning  of,  257 

when  surplus  shown  on  valuation,  139 
deficiency  how  dealt  with,  143 

when  administration  of  affairs  can  be  taken  over  by  Commis- 
sioners, 145 

not  entitled  to  secede  without  consent  of  Commissioners,  126, 127 
rules  of,  126 

transfer  from,  to  society,  129 
BRITISH  POSSESSION, 

transference  of  member  to,  arrangement  with  Government  of, 
130 
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BRITISH  SHIP, 

requirements  by  whom  owned,  registration,  17 
foreign-going,  194,  195 
coasting,  195 

owner  must  be  natural  born  British  subject,  17 
person  naturalized,  17 
denizen,  17 

body  corporate,  having  principal  place  of  business 
in  H.M.  Dominions,  17 

BRITISH  SUBJECTS, 
who  are,  31 

woman  marrying  alien  not  to  be  deemed  alien  after  death  of 
husband,  168 

BUSINESS, 

principal  place  of,  19 
seasonal,  205 
meaning,  24 

period  of  depression  in,  312,  313  , 

meaning  of  phrase,  312 


c. 

CALENDAR  WEEK, 
meaning  of,  41,  350 

CARDS, 

arrears,  375 
contribution,  371 
emergency,  372 
exemption,  365 
obligation  to  obtain,  371 
time  for  stamping,  373 
voluntary  contributors’,  374 

CASUAL  EMPLOYMENT, 
cases  as  to,  465 

for  purposes  of  employers  trade  or  business,  25 
for  purposes  of  games,  determination  of  employer,  7 
other  than  for  purposes  of  employer’s  trade  or  business,  24 

not  included  among  employments  within  meaning  of  Act,  5 
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CERTIFICATED  TEACHERS, 

definition  according  to  Elementary  School  Teachers’  Superannua- 
tion Act,  1898.  .22 

not  employed  within  meaning  of  Act,  8 
special  provisions  in  respect  of,  208,  209 

CERTIFICATES  OF  EXEMPTION, 
by  whom  granted,  31 
claims  for,  31,  32 
expiry  of,  364 
how  made,  363 

in  force  for  twelve  months,  364 
person  ceasing  to  be  entitled  to,  33 
persons  entitled  to,  31,  32 

no  longer  entitled  to,  33 
renewal  of,  367 
soldier  claiming,  184 

to  managers  of  certain  institutions,  206 — 208 
what  necessary  to  prove  to  obtain,  31 
who  entitled  to,  31,  206, 
whom  granted  by,  31 , 32 

holders  of,  not  employed  within  meaning  of  Act,  5 

CERTIORARI, 

writ  of,  32,  242,  243 

where  certificate  of  exemption  has  been  refused,  32 
CHANGE, 

from  voluntary  to  employed  rate  and  vice  versa  ^ rates  of 
contributions  and  benefits,  48 

CHANNEL  ISLANDS,  59 

CHARITABLE  INSTITUTIONS, 
employment  by,  12 

special  provisions  as  to  inmates,  206 — 208 

CHEMISTS  AND  DRUGGISTS, 

able  to  supply  drugs  under  the  Act,  99,  105 
conditions  for  supply  of  drugs  and  appliances,  445 
enquiry  as  to  continuance  on  list,  99,  441 
lists  to  be  published,  99,  434 
notice  to  be  exhibited  by,  446 
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CHEMISTS  AND  DRUGGISTS-^cow^^w^^e^Z. 
regulations  as  to,  433 

right  of  qualified,  to  be  included  on  list,  100 

to  tender  quarterly  accounts  to  Insurance  Committees,  436 

CHILDREN, 

benefits,  increase  of,  for  person  with,  351 

CIVIL  PROCEEDINGS, 
when  may  be  taken,  322 

CLAIMS  FOR  EXEMPTION.  See  also  Exemption. 

Irish  migratory  labourers,  33 
married  women,  160 
regulations  as  to,  33,  363 

to  whom  to  be  made,  remedy  for  refusal  of,  31,  32 
when  they  may  be  made,  32 

CLAIMS  FOR  UNEMPLOYMENT  BENEFIT,  416 

CLERK,  189 

CLERKS,  RAILWAY  OR  COMPANY, 

not  employed  within  meaning  of  Act,  where  already  provided  for 
by  superannuation  funds,  5 

CLUB, 

employment  by,  345 
COAL  MINE, 

man  employed  as  “ butty  ” man  in,  12,  13 
regulations  as  to  employer  of  men  employed  in  410 

COLONY.  See  British  Possessions. 

COLLEGE, 

persons  of  seventeen  or  upwards  in,  subsequently  becoming 
employed  contributor,  67 

COMMISSIONERS,  INSURANCE.  See  Insurance  Commissioners. 

COMMITTEES.  See  Joint  Committees,  Advisory  Committees, 
Insurance  Committees,  Local  Medical  Committees, 
District  Insurance  Committees. 

COMPANY, 

within  meaning  of  Stannaries  Act,  336 
statutory,  5 
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COMPENSATION, 

payment  of  benefit  in  advance  when  person  claiming,  81 
where  an  insured  person  appears  to  be  entitled  to,  80,  85 
effect  of  not  registering  the  agreement,  83 
power  of  Kegistrars  to  refuse  to  record  memoranda  of  agreement 
of,  80,  83 

when  notice  to  be  given  by  employer  of  agreement  for  compensa- 
tion or  redemption  of  weekly  payment,  83 
when  entitled  to  receive  or  recover,  effect  on  benefits,  79 
weekly  value  of  lump  sum,  who  determined  by,  80,  83 
receive  or  recover,  meaning  of,  82 
when  lump  sum  payable,  effect  on  benefits,  80,  83 
when  insured  person  does  not  take  proceedings,  powers  given  to 
society  or  committee,  80,  85 
injury  or  disease,  79,  82 

COMPULSION, 

means  of,  26,  247,  290,  336,  337 

COMPULSOKY  LEVY, 
arrears  in  case  of,  144 
how  liability  to  pay  discharged,  146 
manner  of  payment,  146 
payment  of,  how  made,  144 
what  is,  143 
when  to  be  made,  144 

CONFINEMENT, 

expenses  incidental  to,  under  Bastardy  Laws,  111 
maternity  benefit.  See  Maternity  Benefit. 
meaning  of  expression  discussed,  55 
provision  for,  to  be  made  by  husband,  112 

penalty  in  cases  of  neglect,  112 

sickness  and  disablement  benefit  during  period  before  and 
after,  351 

CONTINUOUSLY  EMPLOYED, 

refund  to  workman  after  60,  if,  310 

workmen  when,  by  employer,  contributions  in  part  returned,  308, 
309 

CONTINUOUSLY  UNEMPLOYED, 
meaning  of  expression,  292 
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CONTRACT  OF  APPRENTICESHIP,  14, 15 

conditions  of  inclusion  and  exclusion  from  among  employments 
within  meaning  of  Act,  4,  5 
without  any  money  payment,  15 

CONTRACT  OF  SERVICE, 

cases  on,  decided  by  High  Court,  14 

Insurance  Commissioners,  460 — 462 
in  Part  I.,  discussed,  6 
difference,  from  contract  of  partnership,  10 

agency,  9 

inclusion  among  employments  within  meaning  of  Act,  4,  5 
liability  to  pay  wages,  11 
meaning  of,  in  Part  II.  of  Act,  1 4 
power  of  control,  8,  9 

dismissal,  10,  11 
to  select  and  appoint,  10 
relation  of  master  and  servant,  8 
servants  lent,  13 

whether  or  not  contracts  of  bailment  are,  13 
meaning  of,  in  Part  II.,  330 
nature  of,  explained,  6 — 15 

CONTRACTS  OF  APPROVED  SOCIETIES, 
liability  of  funds  in  respect  of,  138 

CONTRACTS  OF  BAILMENT, 
definition,  13 

employer  of  persons  employed  under,  7 

inclusion  among  employments  within  meaning  of  Act,  5,  7 

whether  or  no  they  are  contracts  of  service,  13 

CONTRIBUTIONS, 

age  when  no  longer  payable,  28,  46 

arrangements  to  pay  at  intervals  through  Commissioners, 
373—374 

arrears  of,  71,  375,  379 
by  employers  under  Part  II.,  288 

in  respect  of  persons  holding  certificates  of  exemp- 
tion, 33 

Treasury  under  Part  II.,  288 

Insurance  Committees  in  respect  of  sanatorium  treatment 
provided  by  local  authorities,  238,  239 
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COmmBmiOm— continued. 

by  workmen  under  Part  II.,  288,  414 — 415 

cease  to  be  payable  at  70.  .36,  46 

date  of  payment,  38 

destination  of  funds  derived  from,  211 

employers  and  income  tax,  deduction,  43 

increase  of  seasonal  trades  may  be  reduced,  43,  205 

income  tax,  deductible  in  respect  of,  by  employers,  43,  291 

increase  of,  under  compulsory  levy,  144 

made  by  employer  on  workman’s  bebalf  under  Part  II.,  deemed 
to  be  contributions  by  workman,  330 
in  respect  of  employed  contributors,  rates  for,  36,  37 

persons  over  65  at  commencement  of  Act,  205 
Mercantile  Marine,  195,  196,  200,  201,  202 
manner  of  payment  and  recovery,  36 
mode  of  payment,  42 

by  stamps,  51 

payment  in  first  instance  by  employer,  36,  38 
no  priority  to  other  debts  in  certain  cases,  334 
of  employed  contributors,  26 

of  voluntary  contributors  disentitled  from  insurance,  28  . 

periodical  revision  of  rates  under  Part  II.,  322 
priority  to  other  debts  in  bankruptcy  of  employer,  334 

company  winding  up,  334 
winding  up  of  company  under  Stan- 
naries Act,  1887 . . 334 

of  questions  as  to  rates  for  voluntary  contributors,  48 
provisional  regulations  as  to  payment,  collection  of,  370 

of,  payable  by  employer, 
364 

questions  as  to  share  of  contributions  to  be  paid  by  employer  or 
employee,  240 

rates  of,  under  Part  I.,  36,  38,  43,  46 

reckoning  of,  under  Part  II.,  286 

recovery  of,  as  civil  debts,  40 

reduced  rates  in  certain  cases,  43,  185 

refund  under  Part  II.,  when  short  time  worked,  311,  419 

regulations,  51 

repayment  of  part  to  workmen  in  certain  cases  under  Part  II., 
310 
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CONTRIBUTIONS— 

return  of,  when  paid  by  mistake,  291 — 317 
rules  and  rates  for  voluntary  contributions,  43 
as  to  payment  and  recovery,  36 
State’s  proportion,  34 

sums  retained  towards  reserve  value,  214,  215 
towards  cost  of  benefits,  33 

transactions  between  Insurance  Commissioners  and  approved 
societies,  216,  217,  218 
value  of,  208,  209 
when  no  longer  payable,  36,  42 
whom  divided  between,  under  Part  I.,  34 

CONTRIBUTIONS  OF  EMPLOYED  CONTRIBUTORS, 
employer  shall  pay  in  the  first  instance,  38 
in  Ireland,  347 

obligation  of  the  employed  contributor,  39 
payable  at  weekly  or  other  prescribed  intervals,  38 
rates  of,  38,  346 

rules  as  to  payment  and  recovery  of  contributions  paid  by 
employers  on  behalf  of,  39,  40,  41,  348 
paid  by  employers  in  respect  of  workmen  when  not  recoverable, 
40 

See  Cards,  Stamps,  Books. 

CONVALESENCE, 

allowance  during,  as  additional  benefit,  352 

CONVALESCENT  HOME.  See  Sanatoria. 

CORRESPONDING  RIGHTS, 

societies  abroad  giving,  130,  131 

COSTS, 

inquiries  into  excessive  sickness,  235,  236 
COUNCIL, 

borough  or  urban  or  rural,  may  agree  with  county  council  to  re- 
pay excess  expenditure  on  medical  or  sanatorium  benefit,  113 

COUNTY  COUNCIL, 

appointment  members.  Insurance  Committee,  221,  222,  224 
contributions  towards  excess  expenditure,  medical  benefit,  98 

sanatorium  benefit,  108 
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COUNTY  COUNCIL— co«ii»mcrf. 
erection  of  sanatoria,  237,  238 
Ireland,  272 
Scotland,  261 

COUNTY  COURT, 

appeal  to,  against  decision  of  Insurance  Commissioners,  240 
definition  of,  265 
registrar  of,  276 

COUNTY  SOCIETIES, 

establishment  of,  in  Scotland,  262 

Ireland,  269,  270 

COURTS  OF  REFEREES,  300 
how  composed,  300,  418 
remuneration  of  members,  300,  301 

CRIMINAL  PROCEEDINGS, 

for  failing  to  give  information  to  or  produce  documents  to  in- 
spector, 337 

wilfully  delaying  or  obstructing  inspector,  337 
offences  in  respect  of  which,  may  be  taken,  246,  321 
preventing  person  appearing  before  or  being  examined  by  in- 
spector, 337 

CROWN, 

debt  due  to.  See  Debt. 

employment  under,  application  of  Part  I.  of  this  Act,  209,  210 
employer  of  reservists  and  territorials  while  in  training,  7 
persons  in  private  service  of,  7 
employment  under,  application  of  Part  I.  of  Act  to,  20 
regulations  as  to  persons  employed  under  the,  390 


D. 

DAMAGES  UNDER  EMPLOYERS’  LIABILITY  ACT,  79. 
See  Compensation. 

DAMAGES  IN  RESPECT  OF  INJURY  OR  DISEASE, 
when  entitled  to  receive  or  recover,  79 
effect  on  benefits.  See  Compensation. 
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DATE  OF  COMMENCEMENT  OF  ACT,  341 

DEATH  BENEFITS,  140 

DEBIT  BALANCES, 
discharge  of,  217 

DEBT  DUE  TO  THE  CROWN, 

recovery  of  benefits  improperly  paid,  249 

DECISIONS  OF  QUESTIONS  UNDER  SEC.  66,  regulations  as 
to,  397 

under  Sec.  67,  regulations  as  to,  449 
DEFICIT, 

provisions  with  regard  to,  143 

scheme  for  dealing  with,  143,  144 

medical  benefit,  how  met,  34 

transfer  from,  to  society  showing  deficiency,  145 

sanatorium  benefit,  how  met,  34 

in  approved  society  or  branch,  how  met,  143 

in  administration,  account,  135,  388 

DENTAL  TREATMENT,  351 

DEPENDANTS, 

children,  sickness  and  disablement  benefits  increased  for 
person  with,  351 
meaning  of,  257 

on  other  person  for  livelihood,  31 

payment  to,  when  insured  person  in  hospital,  etc.,  85 

sanatorium  benefits  to,  109 

DEPENDENT, 

wholly  or  mainly,  29 

DEPOSIT  CONTRIBUTORS, 
associations  of,  233 

ceasing  to  reside  in  United  Kingdom,  transfer  of,  130,  131,  155 
arrears  of,  155 

contributions  of,  credited  to  Post  Office  fund,  152 
definition,  27 

ceasing  to  reside  in  United  Kingdom,  133,  155 
death  of,  provisions  as  to  amount  standing  to  credit,  153,  155 
effect  of  becoming  member  of  approved  society,  157 
representation  of  members  on  Insurance  Committees,  222 
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DEPOSIT  CONTRIBUTOKS — continued. 

reserve  values,  none  credited  in  respect  of,  215 
sums  paid  to  Insurance  Committees  to  meet  extra  expenditure 
on  sickness  or  disablement  benefit,  233 
payable  by,  towards  expenses  of  administration,  153 
rates  of  benefits,  155 

of  contribution,  155 

maternity  benefit  in  respect  of,  administered  by  Insurance 
Committee,  110 

when  inmates  of  workhouse,  hospital,  asylum,  convalescent 
home,  infirmary,  85 

aliens  becoming,  provisions  with  regard  to,  169 

DEPOSIT  INSURANCE, 

duration  of  Act  in  relation  to,  152 

DESERTION  BY  HUSBAND, 

application  of  special  provisions  as  to  married  women,  162 
woman  British  subject  married  to  alien,  168 

DETERMINATION  OF  LIABILITY  TO  BECOME  INSURED,  26 

DISABLEMENT  BENEFIT, 

administration  of,  92 

amount  of  time  in  insurance  and  contributions  paid  to  entitle 
to,  62 

commences,  51,  55,  60,  62 
geographical  limits  within  which  paid,  55,  59 
may  be  paid  in  advance  when  compensation  claimed,  81 
varied  in  accordance  with  a scheme,  90,  91 
person  may  be  excluded  from,  when  pension  or  superannuation 
allowance,  62 
rate  of,  58,  350 

reduced  rates  of,  48,  64,  66,  67,  71,  79 
suspension  of,  58,  71 
what  is,  52 

when  woman  confined  of  a child,  entitled  to,  61 

suspended  through  misconduct,  effect  on  medical  benefit,  94 
compensation  or  damages  claimed,  effect  on,  79 

DISEASE  OR  DISABLEMENT, 
notice  of,  52,  95 

increasing  period  to  elapse  between,  143 
regulations  as  to  behaviour  during,  381 
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DISMISSAL,  POWER  OF, 
contract  of  service,  10,  II 


Index 


DISPENSARIES, 

subscriptions  or  donations  to,  113 

DISPENSING,  100 

DISPUTES, 

as  to  amount  of  deficiency,  how  settled,  147 

as  to  adequacy  of  scheme  for  making  good  deficiency,  147 

settlement  of,  242,  451 

insm’ed  persons  and  Insurance  Committees,  242,  453 

DISQUALIFICATIONS  FOR  UNEMPLOYMENT  BENEFIT,  293, 
294 

DISSOLUTION  OF  APPROVED  SOCIETY, 
not  permitted  unless  sanctioned,  127 

when  sanctioned  to  be  carried  out  in  prescribed  manner,  127 
DISTRESS, 

protection  against,  243,  244,  245,  246 

DISTRICT  INSURANCE  COMMITTEES, 
constitution  and  powers,  233,  225,  226 
persons  entitled  to  representation  on,  447 
regulations  as  to,  446 

DISTRICT  NURSES, 

appointment  by  Insurance  Committee  or  approved  society,  113 

DOMESTIC  SERVANTS, 

provisions  affecting  insurance  of,  185,  189,  191 

DOMICIL, 

residence  to  be  distinguished  from,  18 

DOUBLE  INSURANCE, 
prohibition  against,  134 

DOUBLE  REPAYMENT,  311 

DRUG  FUND,  436 

DRUG  SUSPENSE  FUND,  437 

DRUG  TARIFF,  433  et  seq. 
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DRUGS  AND  MEDICINES  AND  APPLIANCES, 
dispensing,  100 
conditions  for  supply,  445 
inmates  of  hospitals,  etc.,  85 
list  of  appliances,  445 
provision  in  medical  benefit,  51 
regulations  as  to  supply  of,  433 
supply,  99 

DULY  CERTIFIED  MIDWIFE, 
meaning  of  expression.  111 

DULY  QUALIFIED  MEDICAL  PRACTITIONERS, 
expression  means,  96,  104 
provisions  as  to  treatment  by,  102 
right  of  insured  person  to  select,  97,  102 
to  be  included  on  list,  97 

lists  to  be  published  of,  who  have  agreed  to  attend  insured 
persons,  97 

distribution  amongst,  of  those  who  have  not  selected  or  been 
refused,  97,  102,  104 

DWELLING  HOUSE, 
inspection,  337 

DYNAMO, 

making  of,  whether  within  insured  trade,  283 


E. 

EDUCATION  (SCOTLAND)  ACT,  1908.. 22 

EJECTMENT,  PROCEEDINGS  IN, 
meaning  of  term  in  Scotland,  266 
penalty  for,  where  protection  granted,  244 
protection  against,  during  sickness,  243 
warrant  with  time  hmit,  245 

ELECTION  OF  REPRESENTATIVES  ON  COURTS  OF 
REFEREES,  300 

ELEMENTARY  SCHOOL  TEACHERS’  SUPERANNUATION 
ACT,  1898, 

definition  of  certificated  teachers,  22 
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EMERGENCY  CARD,  372 
EMIGRANTS 

becoming  members  of  societies  in  foreign  countries  or  British 
possessions,  130,  131 

EMPLOYED  CONTRIBUTORS, 
age  of,  2,  28,  36,  204 
becoming  temporarily  unemployed,  257 
voluntary  contributor,  50 

contributors,  49,  50 
card,  must  obtain,  371 — 372 
claiming  damages,  85 
class  may  be  enlarged,  2,  357 
compulsory  payment  of  contributions,  26,  27 
contributions,  26 

of,  33,  36,  41,  50,  346,  348,  373 
date  of  entry  into  insurance,  definition,  47 
definition  of  term,  1,  2,  3,  4 

effect  of  being  one  of  the  class  of,  for  five  years  or  upwards,  2 
employed  by  more  than  one  person  in  a week,  7,  regulations  as 
to,  408 

how  insured,  27,  114,  129,  153 

manner  of  payment  of  contributions,  36,  371 — 374 

obligation  to  produqe  card  to  employer,  372 — 373 

to  inspectors,  337,  377 
on  making  claim  for  benefit,  374 

offences,  246 

persons  included  and  excluded  from  among,  4,  5 

power  to  take  civil  proceedings  against  employer,  247,  248,  249 

questions  as  to  liability  to  insurance,  26 

rates  of  contributions,  36 

reserve  values,  215,  391 — 395 

share  fishermen  excluded,  26 

when  in  arrears,  71,  73,  74,  375 

when  inmates  of  workhouse,  hospital,  asylum,  convalescent 
home,  infirmary,  85 

when  temporarily  unemployed,  43,  257,  375 
whether  there  is  obligation  to  pay  contributions,  42,  43 
who  are,  2,  343 

excluded  from  being,  5,  344,  345 
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EMPLOYED  COmRlBmO^^-^ontinued. 

working  under  person  otlier  than  immediate  employer,  7,  12,  13 
regulations  as  to,  410 

EMPLOYED  KATE, 

amount  of,  in  England,  37,  346 
definition,  36,  37 

employer  shall  pay  in  the  first  instance,  38 

amount  of,  in  Ireland,  347 

may  be  varied  in  seasonal  trades,  205 

payable  at  weekly  or  other  prescribed  intervals,  38,  239,  240 
obligation  of  the  employed  contributor  in  respect  of,  50,  375 
failure  to  pay,  243,  247 

reductions  in  respect  of  persons  serving  on  foreign-going  ships, 
194,  201 

EMPLOYED  WHOLLY  OR  MAINLY  BY  WAY  OF  MANUAL 
LABOUR,  22,  23 

“EMPLOYER”  IN  PART  I., 
meaning  of,  discussed,  7 

EMPLOYER, 

arrangements  to  pay  contributions  at  intervals  through  Com- 
missioners, 373 — 374 

agreement  as  to  payment  of  contributions  where  contributor 
employed  by  more  than  one  employer  in  week,  409 
civil  proceedings  against,  247,  248,  249 

contracts  of  bailment  decided  by  amount  of  owner’s  control  over 
property,  13 

contributions  in  respect  of  exempted  persons,  36,  365 

persons  over  sixty-five  at  commence- 
ment of  Act,  204,  205 
of  persons  in  private  service  of  Crown,  7 

definition  of,  where  contributor  is  employed  by  more  than  one 
person  in  any  week,  40,  408 
under  Workmen’s  Compensation  Act,  1906,  pro- 
visions determining  who,  in  certain  cases,  is  the 
employer,  6,  7 

duty  to  furnish  information  to  inspector,  337 
entitled  to  deduct  employed  contributors’  and  insured  work- 
men’s contributions  from  wages,  36 — 42,  289,  415 
duty  to  pay  workmen’s  contributions,  288,  414 
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EMPLOY  ER — continued. 
in  relation  to — 
outworkers,  7 

persons  under  contract  of  bailment,  7 

casually  employed  for  purposes  of  games,  7 
employed  by  more  than  one  employer  in  any 
week,  7 

not  under  management  of  immediate  employer,  7 
in  private  service  of  the  Crown,  7 
Reservists  and  Territorials  while  in  training,  7 
liability  to  pay  wages,  11 

keep  exemption  cards,  365 
ordinary  cards,  372 
stamp  exemption  cards,  365,  366 
ordinary  cards,  373 
meaning  of,  in  Part  II.,  14 
offences,  246,  247 
power  of  control,  8 

dismissal,  10,  11 
to  select  and  appoint,  10 
production  of  cards  and  books  to,  365,  372 
provident  funds,  222,  253 
regulations  as  to  who  is,  410,  421 
servants  lent,  13 
who  is  the,  discussed,  6 — 15 

EMPLOYER  LIABLE  TO  PAY  WAGES  DURING  SICKNESS, 
application  of  sec.  47  to  persons  in  service  of  Crown,  194 
arrears  of  persons  to  whom  sec.  47  applies,  388 
classes  of  employment  to  be  specified,  185,  189 
how  exercising  option  will  affect  master,  190 

servant,  192 

manner  in  which  option  is  to  be  exercised,  193,  390 
option  to  pay  reduced  contributions,  186,  189 
principal  classes  of  employment  in  which  such  liability  cus- 
tomary, 189 

provisions  with  regard  to,  185,  387 — 390 
questions  as  to  whether  employer  has  this  option,  193 
special  order  as  to  employment  in  which  no  custom  exists,  188, 
194,  387—390 

withdrawal  after  exercise  of  option,  193,  194 
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EMPLOYER’S  LUBILITY  ACT,  1880 

disease  or  injury  under,  exclusion  from  expectation  of  sickness 
calculation,  232 

insured  person  entitled  to  damages  under,  79 
EMPLOYERS 

of  persons  holding  exemption  certificates,  32 

EMPLOYERS’  CONTRIBUTIONS, 

aliens  in  Mercantile  Marine,  195,  196,  202 
definitions,  36 
income  tax,  43 

in  respect  of  persons  holding  certificates  of  exemption,  32,  364 

over  sixty- five  at  commencement  of  Act,  37 
payment  of,  in  respect  of  employed  contributors,  36 — 42,  373 
payment  of  in  respect  of  workmen,  288,  414 
reductions  in  respect  of  persons  serving  on  foreign-going  ships, 
194,  201 

EMPLOYERS’  CONTRIBUTIONS  AND  INCOME  TAX,  291 
EMPLOYERS  AND  LABOUR  EXCHANGES,  291,  315,  316 
EMPLOYERS’  PROVIDENT  FUNDS,  42,  43,  222,  253 
EMPLOYMENT 

as  an  agent  employed  by  more  than  one  employer,  6,  345 
as  master  or  crew  of  British  ship,  3,  5,  343 
as  clerk  or  salaried  official  of  railway  or  statutory  company,  3,  344 
as  member  of  crew  of  fishing  vessel,  6,  345 
as  outworker,  5,  269,  343 

when  wife  of  insured  person,  6,  345 
as  servant  of  the  Crown,  3,  344 
as  teacher,  3,  344 
by  charitable  institution,  12 

failure  to  obtain  or  retain,  due  to  defects  of  workmen,  317 
in  respect  of  which  no  wages  or  other  money  payment  made, 
3,  345 

in  service  of  husband  or  wife  of  employed  person,  6,  345 

of  a casual  nature  for  the  purposes  of  any  game  or  recreation, 

6,  345 

otherwise  than  for  the  purposes  of  the  em- 
ployer’s trade  or  business,  6,  24 
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EMPLOYMENT — continued. 

otherwise  than  by  way  of  manual  labour  or  more  than  £160  per 
annum,  6,  22,  23,  345,  464 

of  the  Crown,  Reservists  and  Territorials  while  in  training,  7 
suitable,  how  determined  by  test,  318 
under  contract  of  bailment  of  vehicle  or  vessel,  5,  344 
Crown,  application  of  Part  I.  of  Act  to,  209,  210 
application  of  Part  II.  of  Act  to,  331 
when  of  subsidiary  nature  and  not  principal  means  of  livelihood, 
3,  345 

in  plying  for  hire  with  any  vehicle  or  vessel,  20 
other  than  by  manual  labour,  meaning,  22 
under  the  Crown,  application  of  Part  I.  of  Act  to,  20 
Unemployed  Workmen  Act,  1905... 12 
within  the  meaning  of  Act,  definition,  4 
the  Act,  First  Schedule  set  out,  4 

EMPLOYMENT  IN  RURAL  DISTRICTS, 

provisions  for  workmen  occasionally  employed  in  insured  trade, 
294 

ENGLAND, 

Navy  and  Army  Insurance  Fund,  members  deemed  to  reside  in, 
177 

sanatoria,  etc.,  grants,  apportioning  to,  237 
Seaman’s  National  Insurance  Fund,  members  deemed  to  reside 
in,  198 

separation  of  funds  for  valuation  purposes,  278,  279 

ENTRY  INTO  INSURANCE,  47 
in  case  of  employed  contributor,  47 
voluntary  contributor,  47 

EPIDEMIC  OR  ENDEMIC  DISEASE, 
outbreak,  inquiry  into,  230 

EXCEPTED  EMPLOYMENTS, 
definition,  5,  6 

EXCESSIVE  SICKNESS, 
claims  under,  233 

inquiries  into,  costs,  &c.,  229,  230,  231,  232,  235,  236 
persons  from  whom  may  be  recovered  extra  expenditure  on,  235 
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EXEMPTION, 

books.  See  Books,  Cards,  365 
certificates  of,  31,  363 

to  managers  of  certain  institutions,  206 — 208 
claims  for  and  certificates  of,  31 
for,  31,  32 

contributions  in  respect  of  exempted  persons,  33,  365 

Irish  migratory  labourers,  268 

married  women,  160 

regulations  as  to,  363 

where  dealt  with,  27 

EXISTING  SOCIETY  DESIROUS  OF  TRANSACTING 
INSURANCE  BUSINESS, 

power  to  amend  its  constitution,  &c.,  to  enable  it  to  do  so,  109, 
120 

option  to  be  exercised  within  one  year  from  commencement  of 
Act,  120 

may  amend  its  contributions  and  benefits,  121 
may  establish  a separate  section,  120,  121 

EXPENSES  OF  ADMINISTRATION.  See  Administration. 

EXPLANATION  TO  RIGHT  TO  BENEFIT,  292,  354 

EXPULSION  OF  MEMBERS, 
transfer  value  on,  129 


F. 

FACTORY  AND  WORKSHOP  ACT,  1901 

application  to  procedure  for  making  special  orders,  339 

FACTORY  OR  WORKSHOP, 
employment  in,  230 

excessive  sickness  due  to  neglect  of  authorities,  229,  230 
under  person  other  than  immediate  employer,  349 
inspection,  337 

FALSE  STATEMENT. 

benefits,  for  obtaining,  246 
reserve  values,  crediting  of,  247 
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FAMILY,  MEMBERS  OF,  G4 
FINANCE, 

Joint  Committee’s  powers,  279 
provisions  as  to,  210 — 213 

FINE, 

contributions,  failure  to  pay,  247,  248 

distress  or  execution,  levying  of  where  protection  has  been 
given,  244 

infliction  and  enforcement  by  approved  society,  92 
inspector,  obstructing  or  failing  to  give  information  to,  337 
limit,  93 

FISHING  VESSEL, 

crew  entitled  to  share  of  profits,  345 

FOREIGN  COUNTRY, 

transference  of  membership,  to  society  in,  129 

FOREIGN-GOING  SHIPS, 
persons  serving  on,  194,  195 
interpretation,  199 

FOREIGN  SOCIETIES, 

arrangements  for  members  of,  131 

FORMS,  454—458 

FRIENDLY  SOCIETIES, 
registration  of,  254 

applications  of  existing  funds,  250 — 253 

FRIENDLY  SOCIETIES  ACT,  1896, 

amalgamation  or  transfer  arrangements,  application  of  to  Act, 
120 

inspector’s  powers  defined,  220 
registration  of  societies  under,  254 

FUND, 

National  Health  Insurance,  210 — 213 
Navy  and  Army,  et  seq. 

FUNDS, 

employers’  provident.  See  Provident  Funds. 
for  providing  benefits,  33 
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FUNDS  OF  FRIENDLY  SOCIETIES, 
application  of  existing,  250 — 253 


G. 

GENERAL  PROVISIONS  OF  ACT,  333 

GENERAL  COUNTY  PURPOSES, 
sanatoria  expenses  treated  under,  237 

GENERAL  PURPOSES  RATE, 

County  Council  (Scotland)  expenses  defrayed,  264 

GOOD  EMPLOYERS, 
meaning  discussed,  293 

GOODS  OR  CHATTELS, 

no  protection  from  distress  where  these  are  not  the  property  of 
the  insured  person,  246 

GOVERNMENT  BUILDINGS, 

approved  society’s  meetings,  126 

GOVERNMENTS, 

foreign,  arrangements  with,  131 

GRANTS, 

for  erection  of  sanatoria,  237,  238,  239 

H. 

HIRE, 

employment  of,  plying  for,  with  any  vehicle  or  vessel,  meaning,  20 

HOSPITAL, 

inmate  of,  benefits,  85 

dependants,  payment  to,  85,  86 
maintenance,  payment  for,  86 
married  woman  or  widow,  86 
payments  for  personal  use,  352 
surgical  appliances,  86 
meaning  of,  88,  89 
subscriptions  or  donations  to,  113 
N.i.  L 30  ] 2 K 
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HUSBAND, 

employment  of  wife,  345 

maternity  benefit  payable  to,  110 

neglect  to  make  provision  for  wife’s  confinement,  112 


I. 

ILLNESS.  See  Sickness. 

IMMIGRANTS,  131 
IMPRISONMENT, 

false  statement  for  obtaining  benefits  or  reserve  values,  246 
husband  neglecting  to  make  provision  for  wife. in  confinement, 

1T2 

INCOME  LIMIT  (for  medical  benefit),  98,  428 

INCOME,  TOTAL  FROM  ALL  SOURCES, 
meaning,  29 

INCOME  TAX, 

re  employers’  contributions,  43 

INFECTIOUS  DISEASE, 

outbreak,  inquiry  into,  230 

payments  to  members  not  allowed  to  attend  work,  352 

INFIRMARY.  See  Hospital. 
workhouse  inmate,  87 

INLAND  REVENUE  COMMISSIONERS, 
stamps,  preparation  and  issue,  333 

INOCULATION.  See  Rules  op  Approved  Society,  92 

INSPECTORS, 

appointment  of,  219 

certificate  of  appointment,  production  of,  338 
duties  of,  may  be  carried  out  by  inspectors  of  other  Government 
departments,  338 
incriminating  evidence,  339 
wilfully  delaying  or  obstructing,  &c.,  337 
powers  of,  337 

compulsion,  26 
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INSTITUTION 

in  foreign  country,  130, 131 
approved  by  Commissioners,  131 

INSTITUTIONS, 

provisions  as  to  inmates  of  charitable  or  reformatory,  206 — 208 

INSTITUTIONS  FOR  PROVISION  OF  MEDICAL  BENEFIT, 
98,  429,  431 

INSTITUTIONS  FUND,  437,  438 

INSURANCE, 

book.  See  Books. 
double,  prohibition  against,  134 
manner  of,  for  employed  contributors,  27 
through  Post  Office  fund,  27 
voluntary,  of  married  women,  29 
special,  voluntary  for  married  women,  30 
through  approval  societies,  27 
of  voluntary  contributors,  28 
of  aliens,  30 

INSURANCE  COMMISSIONERS, 

appeals  under  s.  66,  regulations  as  to,  397 
appeals  under  s.  67,  regulations  as  to,  449 
apportionment  of  reserve  values,  214 
appointment  of  advisory  committee,  221 
approval  of  additional  benefits,  196,  203 

ascertainment  of,  seems  to  be  credited  to  investment  account,  210 
arrangements  to  be  made  for  members  of  foreign  societies,  131 
conditions  to  be  observed  in  excepting  servants  of  the  Crown 
from  among  persons  employed  within  meaning  of  Act,  20 
constitution,  219,  220 
combination  Insurance  Committees,  224 
control  of  National  Health  Insurance  Fund,  210 
determination  of  questions  as  to  rates  for  voluntary  con- 
tributors, 47 

respecting  rates  and  liability  to  in- 
surance, 239,  240,  241 
liability  to  insurance,  25 
disputes  and  appeals,  242,  243,  397,  449 

numbers  of  insurance  committees,  221,  222,  224 
district  insurance  committees,  223,  225 
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INSURANCE  COMMISSIONERS — continued. 

distribution  of  sums  for  erection  of  sanatoria,  237 
enquiries  as  to  continuance  of  practitioners  on  panel,  97,  440 

of  chemist  on  list,  99,  441 

expenses  of,  219,  220,  276 

financial  transactions  with  approved  societies,  216,  217,  218, 
219,  224 

granting  of  certificates  of  exemption,  31,  32 

inquiries  into  excessive  sickness,  229 — 236 

Ireland,  application  to,  266 

local  medical  committees,  229 

list  of  powers  and  duties.  See  Introduction. 

manner  of  issuing  documents,  220 

may  approve  societies  in  foreign  countries  or  British  possessions, 
130,  131 

payment  of  expenses,  219,  220 

travelling  expenses,  members’  insurance  committees, 
227,  228 

contributions  due  to  local  authorities  in  respect 
of  sanatorium  treatment,  239 
power  to  enlarge  class  of  employed  contributors,  2,  357 

to  make  regulations  for  payment  and  collection  of  contri- 
butions, 50 

to  enlarge  the  class  of  employed  contributors,  4,  6 
to  vary  rates  in  seasonal  trades,  205 
to  grant  certificates  of  exemption  to  managers  of  certain 
institutions,  206 
to  remove  difficulties,  38,  256 
to  make  regulations  and  prescriptions,  239,  240 
to  exclude  outworkers  from  class  of  employed  contri- 
butors, 5,  6 

subsidiary  occupations  from  employments 
within  meaning  of  Act,  3 

to  make  special  order  excluding  share  fishermen  from 
employments  within  meaning  of  Act,  4 
to  appoint  officers,  219 
to  sue  and  be  sued,  219 

powers  respecting  alterations  of  existing  employers’  provident 
funds,  253 

to  inspectors,  re  approved  societies  and  branches,  219 
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INSUKANCE  COMMlSSlOmnS— continued. 
preparation  of  table  of  voluntary  rate,  43 

tables  of  reserve  values,  213,  215 
prescription  of  intervals  for  payment  of  contributories,  38 
recovery  of  benefits  improperly  paid,  249 

employer’s  contribution,  247,  248,  249 
reports  by  Insurance  Committtees,  226 

regulations.  See  Eegulations  op  Insurance  Commissioners. 
regulations  as  to  medical  attendance,  96,  98,  99,  103 

persons  receiving  medical  attendance  under  any 
existing  system,  &c.,  99,  103 
retention  of  sums  towards  reserve  values,  214 
Scotland,  258 
Ireland,  266 
Wales,  276 

INSURANCE  COMMITTEES, 

administration  of  disablement  benefit,  55 
of  sickness  benefit,  54 
of  medical  benefit,  52 
of  sanatorium  benefit,  53 

agreements  with  county  councils  respecting  erection  of  sanatoria, 
238,  239 

appointment,  district  committees,  223,  225 
arrangements  for  administering  sanatorium  benefit,  105,  107 
contributions  in  respect  of  sanatorium  treatment  provided  by 
local  authorities,  238,  239 
combination  of,  224,  225 
checks  on  expenses  of  administration,  35 
contribution,  221,  222,  224 
disputes  between,  and  insured  persons,  242,  453 
duty  to  record  certificates  exempting  from  distress,  224 
duty  to  constitute  medical  service  sub-committee,  439 
expenditures  on  benefit,  deemed  to  be  expenditures  of  committee, 
233 

for  administering  medical  benefit  to  make  arrangements  with 
medical  practitioners,  96 
granting  of  certificates  of  exemption,  31,  32 
income  limit  for  medical  benefit,  regulation  as  to,  428 
incomes,  227,  228 

inquiries  into  excessive  sickness,  229,  230,  231,  232,  233 
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INSURANCE  COMMITTEES— 

maternity  benefit  to  be  administered  by,  in  case  of  deposit 
contributors,  110,  111 

may  advance  sums  for  conveyance  of  insured  persons  to  or  from 
sanatoria,  106 

extend  sanatorium  benefit  to  dependants,  109 
subscribe  to  hospitals  and  for  nursing  purposes,  113 
medical  benefit,  duty  to  prepare  lists  for,  426 

to  determine  conditions  of  service,  method 
of  remuneration,  426 

to  submit  arrangements  to  Insurance 
Commissioners,  427 

to  submit  statement  of  income  limit  (if 
any),  427 

not  to  administer  medical  and  sanatorium  benefit  in  respect  of 
members  Seamen’s  National  Insurance  Society,  198,  203 
power  to  allow  insured  persons  to  make  their  own  arrange- 
ments for  medical  benefit,  428 
powers  and  duties,  226 

to  take  proceedings  in  respect  of  excessive  sickness,  for 
association  of  deposit  contributors,  233 
proceedings  of,  223,  396 

provision  of  medicines  by  arrangement  through,  99,  102 
regulations  by  Insurance  Commissioners  as  to  proceedings  of, 
396 

rules  of,  93 

to  administer  medical  benefit,  92,  95,  96 
to  prepare  and  publish  lists  of  practitioners,  97 
sanatorium  benefit  to  be  administered  by,  92,.  106 
temporary  unemployment  of  employed  contributors,  43 

INSURANCE  OFFICERS,  299 

INSURED  PERSONS.  /See  Employed  Contributors,  Voluntary 
Contributors,  Special  Classes  of  Insured  Persons. 
age  of,  in  relation  to  date  of  entry  into  insurance,  rate  of  con- 
tribution and  benefits,  44,  45 
ceasing  to  reside  in  United  Kingdom,  130 
expulsion  from  approved  societies,  129 
membership  of  approved  societies,  129 
rate  of  remuneration,  26 
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INSURED  musom— continued. 
subsidiary  employments,  26 

transfers  from  one  approved  society  to  another,  129 
who  are,  1,  3 

INSURED  TRADE,  281 

provisions  for  workmen  in  rural  districts  occasionally  employed 
in  insured  trade,  315 

work  provided  by  distress  committee  not  deemed  employment 
in,  331 

INSURED  TRADES, 

rule  for  determining  what  are,  331 

list  of,  282,  354 

See  Sixth  Schedule,  354 

INTEREST 

on  credits  of  approved  societies  in  investment  account,  216, 
217,  218,  219 

INTERNATIONAL  INTERCHANGE  OF  MEMBERS  OF 
SOCIETIES,  131 

INTERPRETATION, 

according  to  Merchant  Shipping  Acts,  199,  200 
material  portions  of  1889  Act,  359 
“ branch,”  meaning  of,  257 
“ disease  or  disablement,”  meaning  of,  257 
dependants,  meaning  of,  110,  257 
“ membership  of  an  approved  society,”  meaning  of,  257 
temporarily  unemployed,  257 
“ values,”  meaning  of,  257 
“ county,”  meaning  of,  257 
“ occupied,”  246 

Scilly  Isles  deemed  a county,  257 
“ continuously  unemployed,”  331 
“trade  dispute,”  331 
“ workman,”  331 

Monmouthshire  deemed  part  of  Wales,  258 
age,  258 

INVESTMENT  ACCOUNT, 
establishment  of,  211,  212 
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INVESTMENT  ACCOUNT— co»i(in«e(I. 

financial  transactions  between  Insurance  Commissioners  and 
approved  societies,  216,  217,  218,  219 
on  reserve  values,  213 
on  investment  account,  211,  212 

INVESTMENTS, 

by  National  Debt  Commissioners,  211,  212 
by  approved  societies,  216,  217,  218 
of  unemployment  funds,  305 — -306 

IRELAND, 

provisions  as  to  Mercantile  IVfarine,  198 

application  to,  266,  276 

county  society,  270 

local  medical  committee  in,  229 

medical  benefit,  53 

outworkers,  269 

claims  for  exemption  of  migratory  labourers,  33,  268 
National  Health  Insurance  Fund,  derivation  and  management, 
35,  36,  266 

School  Teachers’  Act,  1879,  definition  of  classed 
teachers,  22 

ISLE  OF  MAN 

not  part  of  United  Kingdom,  15 


J. 

JOINT  COMMITTEE  OF  COMMISSIONERS, 
constitution  and  powers,  278,  279 
regulations  by,  401 

how  proved,  221 


L. 

LABOUR  EXCHANGES, 

provisions  with  respect  to  workmen  engaged  through,  315,  316, 
regulations  as  to,  421 

LOCAL  AUTHORITIES, 

(other  than  Poor  Law)  agreements  with  Insurance  Committees 
respecting  sanatorium  treatment,  238,  239 
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LOCAL  AUTHORITY.  See  also  Public  Authority. 
inspector  appointed  by,  11 

power  to  serve  notices  in  cases  of  excessive  sickness,  232,  235, 
236 

subscriptions  to  Insurance  Committees,  228 
use  of  offices  by  Insurance  Committees,  223 

LOCAL  GOVERNMENT  BOARD, 

appointment  inquiry  into  excessive  sickness,  230 
approval  of  institutions,  105,  239 

manner  of  domiciliary  treatment,  105 
distribution  of  sums  for  erection  of  sanatoria,  237,  238,  239 
Ireland,  266 

joint  committees  for  provision  of  sanatoria,  238,  239 
order  as  to  domiciliary  treatment,  382 
payments  in  respect  of  inquiries  into  excessive  sickness,  232 
power  to  appoint  diseases  other  than  tuberculosis  for  treatment 
under  sanatorium  benefit,  51 
powers  and  duties,  255,  256 
reports  of  Insurance  Committees,  226 
Scotland,  260 

LOCAL  MEDICAL  COMMITTEES, 
application  to  Ireland,  229 

entitled  to  representation  on  district  committee,  447 
may  appoint  certain  members  of  medical  service  sub-committee, 
439 

power  to  dispute  right  of  person  to  receive  medical  benefit 
where  income  limit  exceeded,  428 
powers  and  duties,  229 

powers  and  duties  with  regard  to  drugs  and  appliances,  437 
to  be  consulted  by  Insurance  Committees  re  rules  for  adminis- 
tration of  medical  benefit,  427 
re  fixing  of  income  limit  for  medical  benefit,  438 

LOCAL  OR  PUBLIC  AUTHORITY, 

conditions  excepting  their  servants  from  among  persons  employed 
within  meaning  of  Act,  20 
meaning  of,  20 

LOCAL  TAXATION  ACCOUNT, 

excessive  sickness  cost  defrayed,  233 
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LOSS  OF  BOOK  OR  CARD, 

liability  for  loss,  regulations  concerning,  318 


M. 


MALADMINISTRATION, 
deficiency  due  to,  143 

MALVERSATION  AND  MISAPPROPRIATION  OF  FUNDS, 
security  to  be  given  against,  by  society,  124 

MANDAMUS,  242,  243 
writ  of,  33 

MANUAL  LABOUR, 

decision  of  under  Act,  24 
persons  employed  by  way  of,  23 

not  employed  by  way  of,  23 

MANUAL  LABOUI^,  EMPLOYMENT  OTHERWISE  THAN  BY 
WAY  OF, 
meaning,  22 

MANUAL  LABOUR,  PERSONS  NOT  EMPLOYED  BY,  AND 
RECEIVING  MORE  THAN  £160  PER  ANNUM  RE- 
MUNERATION, 
cases  as  to,  22,  464 

not  employed  within  meaning  of  Act,  6 

MARINES.  See  Seamen,  Marines,  and  Soldiers. 

MARRIED  WOMEN, 
arrears  of,  160 

as  voluntary  contributors,  29,  160 
benefits  of,  when  suspended,  regulations  as  to,  386 
certificates  of  exemption  to,  who  become  voluntary  contributors, 
160 

deficiency  in  society  of  which,  a member,  161 
duty  of  society  to  inform  her  as  to  her  rights,  161 
effect  of  marriage  if  deposit  contributor,  160 
effect  of  marriage  if  member  of  approved  society,  158 
electing  not  to  become,  167 
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MARRIED  WOMEN — continued. 

if,  becomes  employed  contributor  and  member  of  approved 
society  after  husband’s  death,  effect  of,  160 
if  continues  employed  after  marriage,  effect  of,  158 
may  only  become  voluntary  contributor  in  accordance  with 
sec.  44.  .160 

prescribed  transfer  value  carried  to,  on  marriage,  158,  162 

provision  with  regard  to,  158 

rates  of  contributions  for,  158 

regulations  as  to  transfer  value  of,  385 

reserve,  value  of,  158,  161 

reserve  values  when  drawn  from,  162 

status  of,  during  coverture,  167 

suspense  account,  30 

suspension  of  benefits,  30 

table  showing  how  Act  affects  all  classes,  164 

transfers  value,  159,  161,  162,  167,  385 

what  is,  158 

when  divorced,  effect  of  section,  161 

when  insured  before  marriage,  suspension  of,  158 

when  separated  from  or  deserted  by  husband,  162 

whilst  suspended  may  become  special  voluntary  contributor,  159 

who  become  aliens  through  marriage,  168 

MARRIED  WOMEN’S  CREDITS  ACCOUNT,  386 

MASTER  OR  CREW, 

employment  on  ships  of  dominion  companies  having  office  in 
United  Kingdom,  19 
terms  defined,  16 

MASTERS  AND  CREWS  OF  BRITISH  SHIPS, 
inclusion  among  employed  contributors,  5,  6 

MASTERS,  SEAMEN,  AND  APPRENTICES  OF  THE  SEA 
SERVICE.  See  Mercantile  Marine. 

MATERNITY  BENEFIT, 

administered  in  cash  or  otherwise.  111 

amount  of  time  in  insurance  and  contributions  paid  to  entitle 
to,  62 

amount  of,  52 
commences,  57,  62 
definition,  52 


[ 40] 


Index 


MATERNITY  BENEFIT — continued. 
effect  of  arrears  on,  57,  72 

effect  of,  on  woman  being  inmate  of  institution,  87 
in  respect  of  aliens,  rate  in  discretion  of  society,  167,  169 
persons  entitled  to,  58 
suspended,  57,  71 
wbat  is,  52,  55 

when  paid  to  husband  and  he  neglects  to  provide  for  wife  during 
confinement,  112 
when  payable,  55,  56 

treated  as  benefit  for  woman’s  husband,  110 
who  administered  by,  92,  110 

mother  shall  decide  whether  she  will  be  attended  by  doctor  or 
midwife,  110,  111 

not  to  be  taken  into  consideration  on  summons  under  Bastardy 
Laws  Amendment  Act,  110,  111 

MEANS  OF  COMPULSION,  26,  246,  ^90,  336 

MEDICAL  APPLIANCES.  See  Appliances,  Medical  and 
Surgical. 

MEDICAL  BENEFIT, 
administration  of,  96 

of  regulations  as  to,  423 
excess  expenditure  on,  101,  114 
financial  provisions  dealt  with  by  regulations,  435 
insured  persons  changing  residence,  228,  431,  432 
institutions  for  giving,  98,  429 

no  person  entitled  to,  for  six  months  after  commencement  of 
Act,  53,  62 

period  when  not  payable  to  members  of  Mercantile  Marine, 
194,  200 

sums  payable  for,  to  whom  credited,  227,  228 
Seamen’s  National  Insurance  Society,  198,  203 
whom  administered  by,  92 
excess  expenditure,  how  defrayed,  34,  101 
what  it  consists  in,  52 

MEDICAL  LIST,  427 
date  of  revision,  428 
publication  of,  429 

selection  of  practitioners  from  429 — 430 
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MEDICAL  OFFICER  OF  HEALTH, 

power  to  attend  meetings  of  Insurance  Committee,  227 

MEDICAL  PRACTITIONER, 

certificate  protecting  certain  insured  persons  from  distress  and 
execution,  243,  244,  245 

MEDICAL  PRACTITIONERS,  DULY  QUALIFIED, 
appointment  as  Insurance  Commissioner,  219 
appointment  members  of  Insurance  Committees,  222,  224,  225 
associations  of.  See  Association  of  Duly  Qualified 
Medical  Practitioners. 
conditions  of  service,  442 

duties  of  in  relation  to  domiciliary  treatment  of  tuberculosis, 
382 

methods  of  remuneration,  443 — 445 
inquiries  as  to  continuance  on  panel,  97,  440 
payment  of,  for  medical  benefit,  435—436 

MEDICAL  SERVICE  SUB-COMMITTEE,  439 

MEDICINES.  See  Drugs  and  Medicines. 

MEMBER  OF  BRANCH, 

transfer  to  new  branch  of  society,  129 

MEMBERS  OF  APPROVED  SOCIETIES, 

members  of  foreign  approved  societies,  130,  131 
on  ceasing  to  be,  effect  on  transfer  value,  156 

MEMBERSHIP, 

of  Seamen’s  National  Insurance  Society,  for  pension  only, 
197,  203 

MEMBERSHIP  OF  APPROVED  SOCIETIES,  sec.  30.. 129 

MERCANTILE  MARINE, 
aliens,  195,  202 
benefits,  199 

calculation  of  arrears,  194,  201,  202 
contributions,  201 
Ireland,  198 
persons  designated,  194 
provisions  as  to,  194 

disentitlement  to  sickness,  disablement,  and 
medical  benefits,  194,  199,  200 
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MERCANTILE  MARINE — continued. 

reductions  in  employed  rate  in  respect  of  persons  serving  on 
foreign-going  ships,  194,  200 — 202 
reserve  values,  195 

MERCHANT  SHIPPING  ACT,  1894, 
definitions  of  ship  and  vessel,  18 

terms  master,  crew,  seaman,  16 
interpretation  of  expression,  199,  200 

owners  liable  to  pay  medical  advice,  attendance,  medicine,  &c., 
194,  200 

requirements  for  British  ships,  owners,  negotiation,  17 
MIDWIFE, 

certified,  attendance  of,  110 
MILEAGE, 

payments  for,  under  medical  benefit,  438 
MINE, 

excessive  sickness  in,  230 
MINORS, 

members  of  approved  societies,  254 

MONEY  PROVIDED  BY  PARLIAMENT, 

contribution  in  respect  of  persons  over  65  at  commencement  of 
Act,  204 

contributions  towards  cost  of  benefits,  33,  34 
contributions  in  respect  of  persons  paid  low  wages,  346,  347 
in  respect  of  Mercantile  Marine  on  foreign-going  ships,  195,  202 
payment  to  National  Health  Insurance  Fund,  210 

of  salaries  and  expenses.  Insurance  Commissioners, 
219,  220 

sanatorium  benefit,  106 
unemployment  benefit,  288,  289 
limit  to  extension  of,  324 

MOTOR  CARS,  283 


NATIONAL  DEBT  COMMISSIONERS, 

investment  of  sums  paid  on  Investment  Account,  211,  212 
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NATIONAL  HEALTH  INSURANCE  FUND, 
derivation  of  funds  of  management,  35 
establishment  of  and  regulations,  210 — 213 
Ireland,  268 
Scotland,  259 
Wales,  277 

NATIONAL  SCHOOL  TEACHERS  (IRELAND)  ACT,  1879, 
teachers  to  whom  Act  applies,  22 

NAVAL  AND  MILITARY  FORCES, 

inclusion  among  employed  contributors,  5 
certain  men  not  employed  within  meaning  of  Act,  5 

NAVAL  AND  MILITARY  SERVICE  OF  THE  CROWN, 
date  of  entry  into  insurance,  183,  184 
divided  into  two  classes  for  purposes  of  insurance,  179 
persons  to  whom  section  applies,  178 
provisions  with  regard  to,  171,  172 

when  member  of  approved  society,  effect  of  discharge,  181 

contributions  paid  to 
National  Health  Insurance 
Fund,  173,  180 
case  of  maternity  benefit, 
how  met,  172,  180 
rate  of  contributions,  172, 
180 

Id.  per  week  to  be  retained 
in  respect  of  reserve  value, 
173,  180 

maternity  benefit  alone  re- 
ceivable, 172,  180 

when  not  member  of  approved  society,  deductions  from  pay,  176 
177 

on  discharge,  provisions 
with  regard  to,  175, 
181,  182 

when  not  member  of  approved  society,  only  benefit  entitled  to 
is  maternity  benefit,  172,  181 
where  deemed  to  reside,  184 
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NAVAL  RESERVES,  184 

order  as  to  man  being  trained,  387 

NAVY  AND  ARMY  INSURANCE  FUND, 
liabilities  of,  174,  175,  182 
insurance  in,  after  discharge,  175 

NOTICE, 

when  necessary  to  give,  change  from  one  rate  to  another,  48,  9 5 
to  be  given  of  contributor’s  wish  to  change  from  voluntary  to 
employed  rate,  49 

in  case  of  sickness  or  disablement,  51,  95 

by  approved  societies  respecting  investment  account,  218 

NUMBER, 

of  members  of  approved  society,  no  restriction  on,  118 
NURSES, 

appointment  by  Insm’ance  Committee  or  approved  society,  113 


0. 

OCCUPATION, 

of  workman,  test  as  to  whether  employed  in  insured  trade,  331 

OFFENCES,  26,  27,  246,  247,  319,  320 

infringing  right  of  protection  from  distress,  246 
non-payment  of  employers’  contributions,  38 
proceedings  by  or  with  consent  of  Board  of  Trade,  320 
reserve  values,  214,  216 

time  within  which  proceedings  may  be  taken,  320 

voluntary  contributors,  47 

what  are,  246,  247,  320 

when  no  special  penalty  provided,  246 

OLD  AGE  PENSIONS  ACT,  1908, 
addition  to  pensions  under,  352 

“ ONE  TO  FIVE  ” RULE,  93,  286,  328 

ORDINARILY  AND  MAINLY  DEPENDENT,  2,  29,  32 

OUTDOOR  RELIEF, 

granting  to  person  entitled  to  benefit,  334 
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OUTWORKEKS, 

determination  of  employer,  7,  408 

inclusion  among  employed  contributors,  5,  6 

Irish,  excluded  from  compulsory  insurance  in  certain  cases,  269 

married  women,  26 

provisional  order  as  to,  361 

wives  of  insured  persons  not  employed  within  meaning  of  Act,  6 

OWNER, 

liability  to  defray  cost  of  medical  advice,  &c.,  under  Merchant 
Shipping  Act,  194,  200 


P. 


PANELS, 

constitution  of  under  Part  II.,  301 

regulations  as  to,  of  medical  practitioners  under  Part  I., 
429-30 

PANEL  FUND,  435 
PARTNERSHIP, 

contract  of,  differences  from  contract  of  service,  10 
evidence  of,  10 

PENALTIES, 

infringing  rights  to  protection  from  distress,  246 
for  offences,  246,  247 

non-payment  of  employers’  contributions*  38 

PENSIONS, 

as  additional  benefit,  352 

membership  of  Seamen’s  National  Insurance  Society  for  pension 
only,  197,  203 

payment  by  Seamen’s  National  Insurance  Society,  196,  203,  204 
PERAMBULATORS,  283 

PERIOD  OF  FIVE  YEARS  OR  UPWARDS,  29 
PERIOD  OF  UNEMPLOYMENT,  285 

PERSONS  EMPLOYED  WITHIN  THE  MEANING  OF  THE  ACT, 
persons  under  a contract  of  service  or  apprenticeship,  3,  4 
masters  and  crew  of  British  ships,  3,  5 
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PERSONS  EMPLOYED  WITHIN  THE  MEANING  OF  THE  ACT, 

— continued. 

questions  as  to  liability  of  insurance,  26,  240 
outworkers,  3,  5 

persons  employed  under  a contract  of  bailment,  5,  7 
special  provisions  for  persons  over  65  at  commencement  of  Act, 
204,  205 

PERSONS  ENTITLED  TO  BECOME  INSURED, 
membership  of  approved  societies,  129 

means  person  who  have  reasonable  belief  they  will  be  employed 
or  have  qualification  for  voluntary  insurance  at  commence- 
ment of  Act,  129 

PERSONS  NOT  EMPLOYED  WITHIN  MEANING  OF  ACT, 
voluntary  insurance,  28 
share  fishermen  in  certain  cases,  4,  6 
wives  employed  by  their  husbands  and  vice  versa,  4,  6 
persons  holding  certificates  of  exemption,  4,  5 
teachers,  certificated,  3,  6 

servants  of  the  Crown  and  of  public  and  local  authorities,  3,  5 
certain  men  of  naval  and  military  forces,  3,  5 
persons  employed  otherwise  than  by  manual  labour  and  at  re- 
muneration exceeding  £160  per  annum,  3,  6 
engaged  in  subsidiary  occupations,  3,  6 
women  outworkers,  wives  of  insured  persons,  6 
clerks  and  officials  in  service  of  railways  or  statutory  com- 
panies, 3,  5 

certain  classes  of  agents,  3,  6 

certain  persons  who  receive  no  money  payment,  3,  ’fi 
casually  employed,  3,  6 

PERSONS  NOT  PAID  IN  MONEY, 

certain  classes  of,  not  employed  within  meaning  of  Act,  3,  6 

PERSONS  OF  SIXTY-FIVE  OR  UPWARDS  (Sec.  1 (4)) 
must  not  enter  into  insurance,  2 

if  employed  contributions  must  be  paid  by  employer,  37 
employed  at  commencement  of  Act,  204 

PERSONS  WHOSE  INCOME  EXCEEDS  £160  A YEAR,  2 

PHARMACEUTICAL  COMMITTEE,  436-7 
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POST  OFFICE, 

rules  affecting,  93,  94 

POST  OFFICE  ACT,  1908.. 333 

POST  OFFICE  FUND, 

credits  in  respect  of  mercantile  marine  of  foreign-going  ships,  195 
insurance  by  means  of,  28 

payment  of  Board  of  Education  in  respect  of  certificated  teachers, 
208,  209 

payment  from  a deposit  contributor  ceasing  to  reside  in  United 
Kingdom,  130,  131 

credits  in  National  Health  Insurance  Fund  and  Ii^vestment 
Account,  211,  212 

POSTHUMOUS  CHILD, 

maternity  benefit  payable  in  respect  of.  See  Maternity  Benefit. 

POWER  OF  BOARD  OF  TRADE  TO  EXTEND  SEVENTH 
SCHEDULE,  285,  324 

POWER  TO  PRESCRIBE  RATES  UNDER  PART  II.,  287 
PRELIMINARY  EXPENSES  ORDER,  401 
PREMIUMS.  See  Contributions. 

PRIVATE  DWELLING  HOUSE  NOT  BEING  A WORKSHOP, 
338,  339 

PROCEDURE, 

disputes  and  appeals,  242 

inquiries  into  excessive  sickness,  234,  235 

insurance  committees,  221,  225 

PROCEDURE  ON  DETERMINATION  OF  CLAIMS,  298 

PROCEEDINGS,  CIVIL.  See  Civil  Proceedings. 

PROVIDENT  FUNDS  (EMPLOYERS’),  42 
provisions  as  to  existing,  253 

PUBLIC  AUTHORITY, 

meaning  of,  discussed,  20,  21 

PUBLIC  HEALTH, 

neglect  causing  excessive  sickness,  229,  230 
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E. 

RAILWAY  COMPANY, 

employment  by,  excluded  in  certain  cases,  5 
not  a public  authority,  21 

RAILWAY  SERVANT,  344 

RATES  OF  CONTRIBUTION.  See  Contribution. 

RECIPROCAL  ARRANGEMENTS, 
in  case  of  foreign  societies,  132 

RECKONING  OF  CONTRIBUTIONS  UNDER  PART  II.,  286 

RECOVERY 

of  benefits  improperly  paid,  249 
of  employers  contributions,  247,  248 

REDUCED  INSURANCES, 

employment  under  the  Crown,  209 

REDUCED  RATES  OF  CONTRIBUTION, 
certain  cases,  43,  185 

REDUCTION  OF  BENEFITS, 

draft  regulations  as  to,  when  voluntary  contributor  in  arrears, 
380 

cases  of,  48,  64,  66,  67,  79,  90 

person  to  whom  sec.  47  applies,  388 

table  of,  when  employed  contributor  in  arrears,  353 

transfer  value  on.  146 

under  sec.  9 (4),  67,  378 

unmarried  minors,  64 

REFEREES,  . 

appointed  to  decide  disputes,  242 
under  Part  II.  of  Act,  300,  419 

REFORMATORY  INSTITUTIONS, 

special  provisions  as  to  inmates,  206 — 208 

REFUND  OF  CONTRIBUTIONS, 

part  may  be  refunded  to  employer,  308,  419 
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REGISTER, 

medical  relief  (Ireland),  inspection,  274 
production  for  inspection,  337 

REGISTERED  MEDICAL  PRACTITIONER,  111 

REGULAR  OCCUPATION, 
meaning  of,  29 

REGULATIONS,  361—467 

REGULATIONS  OF  BOARD  OF  TRADE,  412—422 
list  of  matters  concerning  whicli,  necessary,  301 

REGULATIONS  OF  INSURANCE  COMMISSIONERS.  See 
Table  of  Contents  and  Appendix  II. 
list  of  matters  concerning  which  necessary,  Introductory 
Summary,  Ivi.  et  seq. 

RE-INSURANCE, 

maternity  benefit,  20, 

RELIEF, 

indoor,  not  refusable  when  entitled  to  maternity  benefit,  87 
outdoor,  benefits  not  to  be  taken  into  consideration  in  granting, 
334 

RENEWAL  OF  EXEMPTION  CERTIFICATES,  367 
RENT, 

proceedings  for  recovery  of,  243 

security  for  payment  where  protection  given  against  proceed  - 
ings  for  recovery,  244 

REPORTS, 

by  Insurance  Committees,  226 
RESEARCH, 

purposes  of  money  to  be  applied  in,  106,  108 
RESERVE  VALUES, 

cancelled  in  case  of  member  of  approved  society  emigrating,  133 
when  member  of  approved  society  becomes  deposit 
contributor,  157 
what  are,  213 

derivation  of  funds,  214,  215 
of  married  women,  158,  162 
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RESERVE  VALUES — continued. 

in  respect  of  Mercantile  Marine,  195 

of  Seamen’s  National  Insurance  Fund,  198 
no  reserve  value  in  respect  of  aliens  under  sec.  45.  .168 
offences,  214,  216 
preparation  of  tables,  213,  215 
retention  of  sums  for,  180,  202 
table  of,  for  female  persons,  393 
for  male  persons,  391 

rates  of  sickness  benefit  and  reserve  values  under  sec.  9 (4),  378 
RESERVISTS, 

employer  of,  while  in  training,  7 

payment  of  contributions  during  training,  315 

RESIDENCE, 

corporations  having  principal  office  in  dominions,  19 
meaning  of,  18 

members  Seamen’s  National  Insurance  Society,  198,  203 
right  to  benefit  of  persons  residing  outside  United  Kingdom,  59 
to  be  distinguished  from  domicil,  18 

RESIDES, 

meaning  of,  discussed,  18,  259 

RETURN  OF  CONTRIBUTIONS  PAID  BY  MISTAKE,  291,  317 

ROYAL  HOUSEHOLD, 
person  employed  in,  209 

ROYAL  MALTA  ARTILLERY,  171 

RULES  AS  TO, 

manner  and  time  of  paying  or  distributing  benefits,  93,  94,  95 
mode  of  calculating  benefits,  95 
suspension  of  benefits,  93,  95 

notices  and  proof  of  disease  and  disablement,  92,  95 
visiting  of  sick  or  disabled  persons,  93,  95 
behaviour  during  disease  or  disablement,  92,  95,  381 
infliction  and  enforcement  of  penalties,  93,  95,  96 

RULES  MADE  UNDER  BANKRUPTCY  ACT,  1883.. 336 

RULES  MADE  UNDER  COMPANIES  (CONSOLIDATION)  ACT, 
1908.. 336 


[ 51  ] 


Index 

RULES  OF  APPROVED  SOCIETY, 
admission  according  to,  129 
expulsion  according  to,  129 

rejection  of  application  for  membership  according  to,  129 
RULING  OF  THE  BOARD  OF  TRADE,  3U 

s. 

SAILORS.  See  Naval  and  Military  Service  of  the  Crown. 

SANATORIA, 
definition,  53 
provisions  for,  238,  239 

sums  available  under  other  Acts  for  erection  of,  238 

expenses  of  conveyance  to,  how  defrayed,  106 

other  institutions  or  otherwise,  treatment  in,  51,  53,  107 

SANATORIUM  BENEFIT, 

administration  during  first  three  months,  regulations  as  to,  400 

expenses  of  administration  of,  108,  153,  227,  401 

must  be  recommended  by  Insurance  Committee,  106 

what  it  consists  of,  51,  53,  54 

whom  administered  by,  92 

by  treatment  in  institutions,  107 

expenses  of,  how  defrayed,  105,  106,  227 

finance  of,  when  extended  to  dependants,  109 

when  suspended,  71 

may  be  extended  to  dependants,  108,  109 
excess  expenditure  on,  109,  114 

period  when  not  payable  to  members  of  Mercantile  Marine, 
194,  200 

adrninistration  by  Seamen’s  National  Insurance  Society,  198,  203 
when  administered  by  local  authorities,  106 
sums  available  for,  to  whom  paid,  227 

SCHEDULE  FIRST, 

Part  I,,  4,  343 
II.,  5,  344 

SCHEDULE  SECOND,  346 
Part  I.,  37 
II.,  347 
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SCHEDULE  THIRD,  39,  348 

SCHEDULE  FOURTH,  350 
Part  I.,  58,  64,  66,  67 

11.,  351 

111.,  352 

SCHEDULE  FIFTH,  76,  353 

SCHEDULE  SIXTH,  354 

SCHEDULE  SEVENTH,  284,  285,  354 

SCHEDULE  EIGHTH,  356 

SCHEDULE  NINTH,  357 

SCHEME  FOR  MAKING  GOOD  DEFICIENCY, 
provisions  of,  143 

questions  as  to  adequacy  of,  liow  determined,  145 
must  be  sanctioned  by  Commissioners,  143 
person’s  scheme  not  to  affect,  146,  147 

SCHOOL, 

« 

scholar  of  17  or  upwards  subsequently  becoming  employed 
contributor,  67 

SCOTLAND, 

application  to,  258 — 266 

National  Health  Insurance  Fund,  derivation  and  management, 
' 35,  36 

SCOTLAND,  EDUCATION  ACT,  1908, 

provision  of  superannuation  scheme  for  elementary  school 
teachers,  22 

SEA-FISHING  SERVICES.  See  Mercantile  Marine. 

SEAMEN.  See  Mercantile  Marine. 

SEAMEN,  MARINES,  AND  SOLDIERS, 

application  existing  funds  of  friendly  societies,  252 

SEAMEN’S  NATIONAL  INSURANCE  FUND, 
benefits  and  pensions,  196,  197,  203,  204 
claiming  certificate,  of  exemption,  184 
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SEAMEN’S  NATIONAL  INSURANCE  SOCIETY, 
by  whom  controlled,  220 

establishment  and  regulations,  195 — 199,  202,  203 
residence  of  members,  198,  203 
membership  for  pension  only,  197,  203 

transfer  values  payable  in  respect  of  members  transferring  to 
another’s  society,  197,  204 

SEASONAL  TRADES, 

special  provisions  as  to,  205 

SECESSIONS, 

branches  may  secede  with  consent  of  Commissioners,  126,  127 
consent  not  required  when  provision  made,  127 

SECRETARY  OF  STATE, 

* I 

appointment  inquiry  into  excessive  sickness,  230 
SECURITIES, 

authorised  for  investment  account,  210,  211 
investments  by  approved  societies,  217,  218,  219 

SECURITY, 

county  societies,  262,  270 
approved  society  to  give,  124 

society  desirous  of  becoming  to  give,  124 
may  be  varied  from  time  to  time,  125 
need  not  be  given  in  certain  cases,  124 
in  the  case  of  a branch,  125 

dividends  on  security  deposited  to  be  paid  to  society,  125 

SERVANTS, 
lent,  13 

of  public  and  local  authorities,  not  employed  within  meaning 
of  Act,  3,  5 

of  the  Crown,  exclusion  from  class  of  employed  contributors, 
3,  5,  18 

SERVICE, 

voluntary  and  compulsory,  12 
SHARE  FISHERMAN, 

if  excluded  by  special  order,  not  employed  within  meaning  of 
Act,  4,  6,  26 
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SHIP, 

meaning  of,  18 

building.  See  Insured  Trades,  282 

registered  in  the  United  Kingdom  or  any  other  British  ship  or 
vessel,  17 

definition  according  to  Merchant  Shipping  Act,  1894.  .18 
foreign-going  persons  serving  on,  194,  195 
crew  of,  16 
master  of,  16 

registered  in  the  United  Kingdom,  17 
SHOP-ASSISTANT,  189 
SICKNESS, 

average  expectation  of,  how  calculated,  232,  235,  236 
excessive.  See  Excessive  Sickness. 

SICKNESS  BENEFIT, 
administration  of,  92 
amount  of,  58,  350 

time  in  insurance  and  contributions  paid  to  entitle 
to,  62 

commences,  51,  54,  62 
duration  of,  54,  55,  61 

geographical  limits  within  which  paid,  59,  60 
not  paid  while  member  in  receipt  of  pension  as  additional 
benefit,  62 

person  may  be  excluded  from,  when  pension  or  superannuation 
allowance,  62 

recipient  must  be  incapable  of  work,  51,  54 
reduced  rates  of,  48,  64,  65,  66,  67,  72,  378,  380 
suspension  of,  59,  7l,  94 
table  of  rates  of,  and  reserve  values,  378 
what  is,  51 

when  ends  and  disablement  benefit  begins,  60 
woman  confined,  entitled  to,  61 
efiect  of  arrears  on,  72,  76 

when  compensation  or  damages  claimed,  effect  on,  79 
may  be  paid  in  advance  when  compensation  claimed,  81 
varied  in  accordance  with  a scheme,  90 
when  suspended  through  misconduct,  effect  on  other  benefits,  94 
effect  of  compulsory  levy  on,  143 
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SICKNESS  continued. 

deferring  date  when  payable  under  compulsory  levy,  143 
reducing  period  during  which  payable  under  compulsory  levy,  143 
in  respect  of  aliens,  rate  in  discretion  of  society,  167,  169 
period  when  not  payable  to  members  of  Mercantile  Marine,  194, 
200 

SMALL  SOCIETIES,  VALUATION  OF, 
provisions  with  regard  to,  147,  148 

to  surplus  of,  149 

no  provision  with  regard  to  deficit,  150 
central  financial  committee  may  be  formed,  148 

SOCIETIES  INDEPENDENTLY  OF  ACT, 

not  afiected  by  passing  of  Act  as  to  rules,  liabilities,  130 

SOCIETY  WITH  BRANCHES, 
meaning  of  branch,  257 

security  to  be  given  in  respect  of  each  branch,  136 
accounts  of,  to  be  kept  separate,  135,  136 
valuation  of,  138 

surplus  provisions  as  to  distribution  of,  139 
rules  of,  151 

branches  may  be  treated  for  valuation,  &c.,  as  separate  society, 
151 

SOCIETY, 

in  foreign  country  approved  by  Commissioners,  130,  131 

SOLDIERS,  See  Seamen,  Marines,  and  Soldiers. 

SPECIAL  ARRANGEMENTS  FUND,  438 

SPECIAL  CLASSES  OF  INSURED  PERSONS,  158 
married  women,  158 
aliens,  167 

soldiers  and  naval  men,  171,  172 

persons  employed  where  wages  paid  during  sickness,  172 
sailors,  194 

men  over  65  at  commencement  of  Act,  204 
persons  employed  in  seasonal  trades,  205,  206 
inmates  of  charitable  or  reformatory  homes,  206,  207 
certificated  teachers,  208,  209 
persons  in  service  of  Crown,  209,  210 
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SrEUIAL  LEVY  IN  CASE  OF  DEFICIENCY  IN  EXPENSES 
OF  ADMINISTRATION,  135,  137 

SPECIAL  ORDER, 
acceleration,  448 

excluding  occupations  subsidiary  to  insured  trades,  325 
for  application  of  sec.  46  to  certain  men  in  the  reserves  and 
territorial  force,  177,  340 

for  Board  of  Trades  exercising  power  to  prescribe  rates  of  benefit, 
&c.,  340,  356 

for  excluding  ancillary  occupations  from  insured  trades,  324,  340 
for  including  persons  engaged  in  excepted  employments,  340,  344 
for  increase  or  reduction  of  contributions  in  seasonal  trades, 
340 

for  exclusion  of  outworkers,  340 

for  extending  provisions  of  Part  II.  to  workmen  in  other  than 
insured  trades,  324,  340 

for  reinsuring  liabilities  of  approved  societies  for  maternity 
benefit.  111 

for  revising  rates  of  contribution  under  Part  II.,  322,  323,  340 
for  specification  of  classes  of  employment  where  employer  by 
custom  pays  wages  during  sickness,  189,  340 
order  by  Joint  Committee  as  to  making,  399 
procedure  for  making,  339 
to  revise  rates  of  contribution,  323 

STAMP  DUTIES  MANAGEMENT  ACT,  1891.. 333 

STAMPS,  STAMPING  CARDS, 

arrangements  for  stamping  books  by  Commissioners,  373 
cancelling,  373 

payment  of  contributions  for  exempted  persons,  365 
of  health  insurance  contributions  by,  42,  50 
of  unemployment  contributions  by,  414 — 415 
provisions  as  to,  333 
time  for  affixing,  373 

STATUTORY  CONDITIONS,  291 

SUBSIDIARY  OCCUPATIONS,  26 

not  included  among  employments  within  meaning  of  Act,  3,  6 
provisional  orders  as  to,  361,  362,  363 
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SUITABLE  EMPLOYMENT,  292 

SUPERANNUATION  FUND  (EMPLOYERS’).  See  Provident 
Funds  (Employers’). 

SUPERANNUATION  OF  ELEMENTARY  SCHOOL  TEACHERS, 
22 

SUPERANNUATION  PROVIDENT  FUNDS, 
may  become  approved  societies,  122,  123 
conditions  of  approval,  122,  123 
employers’  contribution  in,  124,  253 
existing  funds  of,  bow  dealt  with,  253 

funds  may  be  exempted  from  pooling  arrangements,  124,  149 

SUPPORTED  BY  ANY  PUBLIC  AUTHORITY,  88 

SURGrICAL  APPLIANCES.  See  Appliances,  Medical  and 
Surgical. 

SURPLUS, 

bow  distributed  when  society  bas  no  branches,  139 

branches,  139,  141 
in  the  case  of  a branch,  139,  140 
in  associated  or  grouped  societies,  142,  148 
what  benefits  distributable  in  event  of,  140 

SUSPENSION  OF  BENEFIT, 
disablement,  55 
sanatorium,  54 
medical  benefit,  53 
sickness,  55 


T, 

TABLES  TO  BE  PREPARED  BY  INSURANCE  COMMIS- 
SIONERS, 

for  calculation  of  average  expectation  of  sickness,  232,  235 
of  reserve  values,  213 — 216 

showing  effect  of  age  and  date  of  entry  into  insurance  on,  rates 
of  contributions  and  benefits,  44,  45 
transfer  value,  129,  130 


[ 58  ] 


Index 


TEACHERS, 

certain,  excluded  from  insurance,  3,  6 
special  provisions  for  voluntary  insurance,  208 
meaning  of,  22 

TEACHERS,  CERTIFICATED, 

definition  according  to  Elementary  School  Teachers’  Super- 
annuation Act,  1898 . . 22 
not  employed  within  meaning  of  Act,  3,  6 

TERRITORIAL  FORCES,  184 
employer  of,  while  in  training,  7 
order  as  to  man  being  trained,  385 
payment  of  contributions  during  training,  315 

TIME  FOR  JOINING  APPROVED  SOCIETY,  384 

TOTAL  INCOME  FROM  ALL  SOURCES, 
meaning  of,  29 

TRADE, 

meaning  of,  discussed,  24  ' 

TRADE,  BOARD  OF.  See  Board  of  Trade. 

TRADE  DISPUTE, 
definition  of,  331 

TRADES,  SEASONAL, 
contributions,  43 

TRANSFER 

of  members  of  approved  societies,  129,  130 
married  women,  159,  161,  162,  163 
from  society  showing  deficiency,  146 

TRANSFER  FROM  APPROVED  SOCIETY  TO  DEPOSIT  IN- 
SURANCE, 

provisions  with  regard  to,  156 
effect  on  transfer  value,  156,  157 
on  reserve  value,  157 
from  branch  to  branch,  129 

TRANSFER  VALUE 

on  person  ceasing  to  reside  in  United  Kingdom,  130 
of  women  on  marriage,  31 
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TRANSFER  VALUE — continued. 

of  married  women,  159,  161,  162,  163 

regulations  as  to  application,  385 

suspended  from  benefits, 
385 

what  is  it,  129 

has  no  reference  to  past,  only  represents  future  liability,  130 
of  emigrants  who  remain  members  of  approved  societies,  130, 131 
members  Seamen’s  National  Insurance  Fund  transferring  to 
another  society,  197,  204 

how  dealt  with  on  change  from  approved  society  to  deposit  in- 
surance, 156 

deposit  contributor  to  approved 
society,  157 

ceasing  to  be  member  of  approved  society,  155 
how  made,  129,  130 

TREASURY, 

appointment  of  auditors’  accounts.  Insurance  Committees,  227 
approval  of  certain  payments  in  respect  of  inquiries  into 
excessive  sickness,  232 

of  financial  transactions  between  Insurance  Commis- 
sioners  and  approved  societies,  216 
of  special  orders  enlarging  the  class  of  employed  con- 
tributors, 4 

audit  of  accounts.  National  Health  Insurance  Fund,  2II,  212 
consent  to  distribution  of  sums  for  erection  of  sanatoria,  237 
to  orders  for  removal  of  difficulties,  256 
contributions,  33 

in  respect  of  employed  contributors  between  ages 
of  sixty-five  and  seventy,  35 
of  certain  employed  contributors,  34,  36 
towards  cost  of  benefits,  33 

excess  expenditure,  medical  benefit,  34,  35 
sanatorium  benefit,  34 

payment  of  expenses  of  Insurance  Commissioners,  35 

of  salaries  and  expenses.  Insurance  Commissioners, 
219,  220 

power  to  approve  treatment  of  diseases  other  than  tuberculosis 
under  sanatorium  benefit,  51 
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TREASURY — continued. 

regulations  for  joint  committees  of  Commissioners,  278,  279 
times  and  manner  of  payments  to  National  Health  Insurance 
Fund,  210,  211 

TREATMENT, 

in  institutions,  107 
meaning  of,  107 

TUBERCULOSIS, 

order  as  to  domiciliary  treatment  of,  302 


u. 


UMPIRE, 

appointment  of,  299,  300,  302 

decision  of,  when  conclusive,  283,  300,  321 

regulations  as  to,  422 

questions  under  sec.  105  referred  to,  327 

UNEMPLOYED,  284,  331 

UNEMPLOYED  WORKMEN  ACT,  1905 
employment  under,  12 

UNEMPLOYMENT  BENEFIT,  281 
application  for,  355 

Arbitration  Act,  1889,  does  not  apply  to  proceedings  for  claims 
for,  297 

can  be  received  at  same  time  as  medical  and  maternity  benefit, 
288 

claims  for,  decided  by  insurance  officers,  297 
how  made,  416 
who  determined  by,  296 
constitution  of  panels,  301 
disqualifications  for,  293 
payment  of,  416 
period  of,  how  computed,  285  i 

when  treated  as  continuous,  331 

* 

powers  of  Board  of  Trade  to  vary,  287 
prescribed  period,  310 
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UNEMPLOYMENT  BENEFIT— 

procedure  in  claims  for,  298,  302,  303 
proof  of  unemployment,  416 
rates  and  periods  of,  284 
regulations,  298,  317,  449 
statutory  conditions  for  receipt  of,  291 

workman  cannot  receive  at  same  time  as  sickness  or  disablement 
benefit,  288,  294 

UNEMPLOYMENT  BENEFIT  AND  BENEFITS  UNDER 
PART  I.,  288 

UNEMPLOYMENT  BOOK, 

duty  of  workman  to  deliver  to  employer,  413 

of  employer  to  allow  workman  to  inspect,  413 
loss  of,  414 
stamping,  414-415 

UNEMPLOYMENT  FUND,  305 
accounts  audited  by,  305 
investment  of  monies  in,  305,  306 
repayment  to,  of  sums  paid  out,  320 
Treasury  advances  to,  306 

UNEMPLOYMENT,  TEMPORARY, 
of  employed  contributors,  43 

UNITED  KINGDOM, 

meaning  of  expression,  15 

servants  temporarily  employed  in,  15,  16 

UNIVERSITY, 

health  lectures.  Insurance  Committees’  arrangements,  226 


V. 

VACCINATION, 

no  penalty  for  refusal  to  submit  to,  93 

VALUATION  OF  APPROVED  SOCIETIES,  138 
made  by  valuer  appointed  by  Treasury,  138 
of  small  societies,  147,  148 
to  be  triennial  unless  otherwise  appointed,  138 
made  on  prescribed  basis,  138 
N.i.  [ 62  ] 2 m 
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VALUES.  See  Transfer  Values  and  Reserve  Values. 

VALUE, 

transfer  value,  129,  130 

VEHICLES, 

definition,  20 

VESSEL, 

definition  according  to  Merchant  Shipping  Act,  1894.  .18 
suggested  meaning  of,  according  to  this  Act,  20 

VISITING, 

insured  persons,  approved  society’s  rules,  92,  93 

nurses  appointed  for,  113 
women,  93 

VOLUNTARY  CONTRIBUTORS, 

age  when  contributions  cease  to  be  payable,  28,  4G 
arrears,  379,  380,  381 
becoming  employed  contributors,  48,  49 
cards,  374 

contribution  ceases  at  age  of  seventy,  46,  47 
contributions  of,  33,  43,  46,  374 

effect  of,  date  of  entry  into  insurance  on  rate  of  contributions 
and  benefits,  45 
date  of  entry  into  insurance,  47 
definition  of  term,  3 

disqualifications  for  continuing  to  be,  28 

employed  contributor  becoming  voluntary  contributor,  48, 49,  50 
how  insured,  30,  129,  154 
income  limit,  2 

married  women,  29,  30,  158,  381 
offences,  47 

payment  of  contributions,  374 
qualifications  to  become,  2,  28 
questions  as  to  rates  of  contributions,  122,  123 
rates  for  persons  having  been  employed  contributors  upwards 
of  five  years,  47 

rate  for  persons  entering  insurance  within  six  months  of  com- 
mencement of  Act  if  under  forty-five,  46 
rates  of  contributions,  43,  46,  47 
reserve  values,  215 
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VOLUNTARY  CONTRIBUTORS— contowued. 
rules  and  rates  for  contributions,  43 
suspension  of  women’s  ordinary  benefits  on  marriage,  31 
total  income  not  to  exceed  £160  per  annum  except  in  certain 
circumstances,  3 

when  disentitled  to  insurance,  28 

when  person  becomes  voluntary  contributor  after  being  employed 
contributor  five  years,  47 
wholly  or  mainly  dependent,  meaning  of,  29 
when  in  arrears,  72,  73,  379,  380,  381 

inmates  of  workhouse,  hospital,  asylum,  convalescent 
home,  infirmary,  85 

VOLUNTARY  RATE, 
definition,  43,  46 

table  of,  for  female  contributors  entering  into  insurance  before 

January  15,  1913...  368 

male  contributors  entering  into  insurance  before 

January  15,  1913...  367 
entering  into  insurance  on  or 
after  January  15, 1913... 369 


w. 

WAGES  OR  REMUNERATION, 
calculation  of,  26,  65 
deduction  from,  36 
low  rate,  reduced  benefits,  64 

remimeration  less  than  IO5.  a week,  189 

not  exceeding  I5.  ^d.  a day,  346 
2s.  a day,  346 
2s.  6d.  a day,  346 

payment  by  employer  or  other  person,  343 

of  full,  during  sickness  by  employer,  185 
ceasing  to  be  employed,  187 
contributions,  payment  during  sickness,  186 
employed  rate,  186 
liability  of  employer  in  sickness,  185 
notice  of  disease  or  disablement,  187 
temporary  unemployment,  187 
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WAGES  OR  REMUNERATION — continued. 
rate  of,  26 

recovery  of  contribution  by  deductions  froln,  36,  40,  289,  418 
rule  for  calculating  remuneration  for  part  of  a day,  467 

WAGES,  LIABILITY  TO  PAY, 
contract  of  service,  11 

WALES, 

National  Health  Insurance  Fund,  derivation  and  management, 
35,  36 

powers  of  Insurance  Commissioners,  239,  277 
provision  of  sanatoria,  239,  277 

WARRANTS, 

computation  of  time  limit  to  execution,  245 

WEEK, 

definition,  350 

“ WHOLLY  OR  MAINLY  DEPENDENT,”  22 
meaning  of,  29 

WIDOW.  See  Married  Women. 

of  an  alien  when  not  deemed  an  alien,  168 

WITHDRAWAL  OF  APPROVAL, 
when  withdrawn,  128 
effect  of,  128 

WOMEN.  See  Married  Women,  Maternity  Benefit. 

appointment  as  members  of  Insurance  Committees,  222,  224 
British  subjects,  widows  of  aliens,  31 
contributions  towards  cost  of  benefits,  33 

employed  by  their  husbands,  and  vice  versa,  not  employed 
within  meaning  of  Act,  4,  6 
maternity  benefit,  52 

sums  retained  towards  reserve  values,  214,  215 
suspension  on  marriage,  of  ordinary  voluntary  contributors’ 
benefits,  30 

unmarried  minors  reduced  benefits,  350 
voluntary  contributors,  46 
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WORKHOUSE, 

infirmary,  application  of  insuied  person  to  admission,  86,  87 
inmate  of,  benefits,  85,  86 

dependants,  payment  to,  86 

“ WORKING  DAY,”  246,  247, 
meaning  of,  467 

WORKMAN, 

arrangements  as  to  when  engaged  through  labour  exchange, 
315,  421 

contributions  of,  288,  356,  414 — 416 

condition  to  be  fulfilled  for  unemployment  benefit,  291 

definition  of,  330 

disqualification  for  unemployment  benefit,  293 

employed  by  or  under  Crown,  provisions  with  regard  to,  331, 332 

employed  in  rural  district,  314 

exemption  of  certain  classes  of,  from  Part  II.,  332 

incompetent  by  reason  of  defective  skill  or  knowledge,  317 

repayment  of  contributions  after  age  of  60... 310 

when  not  deemed  employed,  331 

unemployed,  331 

WORKMEN’S  COMPENSATION  ACT,  1906, 

reference  to  any  ship  registered  in  the  United  Kingdom,  17 
definition  of  “ workman  ” and  employer,  6,  7 

WORKSHOP, 

employment  in,  excessive  sickness  due  to  neglect,  230 
under  person  not  immediate  employer,  349 
inspection,  337 
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